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PREFACE. 


The  work  submitted  to  the  Colony  of  British  Ghiiana  in 
1877  was  so  kindly  received  by  the  Judges,  Profession, 
Magistrates,  and  public,  that  the  Author  feels  he  needs  no 
apology  for  publishing  the  present  volume,  which  takes  the 
form  of  a  Supplement  to  the  original  work,  and  incorporates 
therein  some  ninety  ordinances,  which  have  been  enacted  by 
the  Colonial  Legislature  since  1876. 

For  facility  of  reference,  the  pages  of  that  work,  to  which 
the  matter  of  the  present  work  refers,  are  indicated  by  figures 
in  black  type. 

A  complete  Index,  including  both  voliunes,  will,  it  is 
anticipated,  render  the  two  works  as  easy  of  reference  as  a 
single  voliune.  It  is  contemplated  that  those  who  already 
have  the  first  volume  may  possibly  be  inclined  to  have  the 
two  works  bound  together,  discarding  the  earlier  Index. 

The  Author  confidently  hopes  that  one  of  the  most  im- 
portant features  of  the  new  volume  will  be  the  extensive 
reports  of  both  criminal  and  civil  appeals  from  Magistrates' 
decisions,  which  it  contains,  trusting  that  they  will  remedy  a 
defect  lately  and  publicly  deprecated  by  the  Judges  of  British 
Guiana. 
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vi  Preface. 

The  omission  of  a  List  of  Abbreviations  in  the  former 
work  has  now  been  supplied,  as  applicable  to  both  volumes. 

A  Chronological  Table  of  Ordinances  (embracing  all 
enactments,  civil  or  criminal)  renders  a  Table  of  Contents 
unnecessary  in  the  present  volume. 

The  Author  has  much  pleasure  in  acknowledging  the  aid 
kindly  rendered  him  by  his  friend  Mr.  J.  Bigland  Wood,  of 
the  Inner  Temple,  in  arranging  and  indexing  (from  Mr.  De 
Hamel's  work)  the  subject  of  "Customs";  and,  with  these 
remarks,  commits  his  present  work  to  the  kind  consideration 
of  the  Colony  of  British  Ghiiana. 


A.  J.  POUND. 


6,  New  Squabb,  Linooln's  Ink, 
16M  June,  1888. 
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89 


Tear. 

No  of  Ord.                    SubJecU,  Sepealt,  dkc. 

1827 

8 

Dem.  and  Ess. 

1829 

27 

Evidence  . . 

»> 

88 

Newtown. 

1830 

48 

Repd.  12,'48 

1881 

1 

Obs. 

» 

8 

Repd.  4,'70. 

t> 

8,4 

Lap.,  Obs. 

9> 

6 

»> 

6 

Repd.  20/47. 

»• 

7 

Obs. 

>» 

8 

Manumission. 

>l 

8 

Repd.  4,'70. 

1882 

10 

Obs. 

f> 

11 

Repd.  62,'34. 

}) 

18 

Majority. 

}> 

18-6 

Obs.,  Lap. 

»i 

17 

Repd.  22,'32. 

i> 

18—81 

Obs.,  Lap. 

»> 

88 

Repd.  2,'66. 

If 

88-4 

Tjap. 

»i 

85 

Repd.  80,'36. 

9) 

86 

Obs. 

II 

87 

Superseded  27,'46. 

II 

88 

Lap. 

1888  88-86 

Dip. 

11 

87 

R^.  19/44. 

»v 

88-40 

Obs.,  Lap. 

1884 

41 

Repd.  4,'37. 

282 


90 
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Year. 

yo.  of  Ord.                     Subjects,  Bepeali,  <tc. 

l\ig€ 

1834 

42-8 

Obs. 

>> 

44-8 

Lap. 

it 

49 

Adoption  of  English  law  of  civil  evidenoe   . . 

736 

>} 

60 

Titles  of  Officers. 

ff 

61 

Lap. 

9J 

68 

Eepd.  58,'35. 

l» 

68—6 

Obs.,  Lap. 

1835 

66 

Bepd.  26,'61. 

i> 

67 

Bepd.  86/36. 

>> 

68 

Marriage  Licenses. 

i> 

69 

Tax. 

f> 

60 

Superseded  16,'84     .. 

284 

» 

61 

Lap. 

»> 

68 

Impliedly  repd.  {20,'66,  and  26,'62). 

>> 

68 

Eepd.  27,'47. 

»» 

64 

Hepd,  18,'68. 

)i 

66 

Eepd.  12,»48. 

232 

1836 

66-8 

Lap. 

}> 

69 

Tax. 

ft 

70 

Parishes  .. 

498 

It 

71 

Repd.  16,'64. 

>i 

78 

Ghoroh  and  Poor. 

}f 

78 

Lap. 

>> 

74 

Repd.  by  Order  7  Sept.'SS. 

»> 

76 

Stamp  Duties 

616 

}> 

76 

Obs. 

i> 

77 

ImpUedly  repd.  (20*56). 

)} 

78 

"WaterPolice 

513 

}} 

79 

Repd.  1,'37. 

>> 

80 

Repd.  7,'44. 

i> 

81 

Repd.  15/50. 

i> 

82 

B.  G.  Bank. 

»> 

88-4 

Lap. 

i> 

86 

Repd.  6,'49. 

>> 

86 

Repd.  16,'49. 

>» 

87 

Lap. 

1837 

1 

Petty  Oflfenoes— amended  6,*67  . . 

499,  626 

II 

2 

Repd.  25,'60. 

>i 

8 

Obs. 

ft 

4 

Inferior  Or.  a.— amended  18,'51 ;  13/70; 

7/72 'v., 

vi..  74,  1 

i> 

6 

Tax 

»> 

6 

Building— New  Am. 

>> 

7 

Promissory  Notes 

733 

II 

8 

Special  Magistrates  . . 

vi. 

Digitized  by 


Google 


Chronological  List  of  Ordinances.  xv 


Tear, 

Ab.  0/  On/.                   Subjects,  Hepeali,  «tc. 

Ttige 

1837 

9 

Repd.  2,'39. 

»» 

10 

Harbour  Fees— amended  22,'56 ;  11,'86 

478 

ft 

11 

PUotage-amended  14,'39. 

t» 

12 

Lap. 

»» 

13 

Church  Loans. 

}» 

14 

Shipping  Duties— amended  22,'55 ;  11,'86  . 

478 

>i 

16 

ImpUedly  repd.  (27,'47). 

>» 

16 

Repd.  11,'57. 

i» 

17 

Lap. 

1838 

1 

Obs. 

>> 

2 

Repd.  20,*64. 

>l 

8 

Repd.  2,'54. 

>» 

4 

Counties    .. 

iv. 

>> 

6 

Repd.  4/70. 

l> 

6 

Repd.  14,'61. 

>> 

7 

Pilot-amended  (12,»67;  16,'84) 

..  612,160 

»> 

8 

Limitation. 

»l 

9 

B.  G.  Bank. 

>} 

10 

Kingston  Stelling. 

ff 

11 

Colonial  Bank. 

»> 

12 

Fort  Wm.  Frederick . . 

404 

»> 

18 

Repd.  14,'83 

342 

>> 

14 

Lap. 

>» 

16 

Tax. 

» 

16 

Disallowed 

>» 

17 

Repd.  14,'83 

..439,342 

»» 

18 

Disallowed. 

»> 

19 

ImpUedly  repd.  (15,'61). 

>9 

20—1 

Lap. 

>l 

22 

Repd.  14,'60. 

>f 

28-4 

Dip. 

>» 

26-7 

Disallowed. 

>» 

28 

Repd.  29,'47. 

»» 

29 

Lap. 

>» 

80 

Repd.  11,'61. 

»> 

81 

Lap. 

1839 

Repd.  14,'50. 

>> 

Police  Magistrates— amended  24/56 

ix.,  3 

>» 

Coins 

165 

9> 

Tax. 

» 

Repd.  18,'68. 

>» 

6-8 

Lap. 

» 

Repd.  14,'83 

..  611,342 

» 

10 

Obe. 

>> 

11 

Repd.  25/60. 
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Year,      No.  of  Ord.  Suhfecttf  Hepeals,  <tc.  Page 

1889         12  Bepd.  14,'50. 

„  18  Disallowed. 

„  14  Repd.  1V46. 

„  16  Bepd.  1/64. 

„  16  Repd.  19,'60. 

„  17  Colonial  Bank. 

„  18  Bepd.29,'47. 

„  19  Sunday  Harkets        ..  ..  ..  624 

20  Wills. 

,,  21  Lap. 

„  22  Bepd.  6/85  ..  ..  ..314,249 

28-4  Lap. 

„  26  Bepd.26,'60. 

„  28  ..  ..  ..  ..  469 

,,       27,29  Lap. 

28  Bepd.  14/83  ..  ..  ..516,842 

1840  1  ..  166 
2,6  Lap. 

8  Tax. 

4  Bepd.  14,'50. 

1841  1  Tax. 
„               2  Lap. 

8  B^.  8,'50. 

4  'Bep.  8,'42. 

6  Bepd.  11,'86  •.         478 

6  Obs. 

7  Bepd.  6,'42. 

8  Lap. 

9  B^d.  15,'50. 

10  Bepd.20,'55. 

11  Tax. 

12  ObB. 

18  Disallowed. 
14—16  Lap. 

16  Bepd.  8,'42. 

17—18  Lap. 

19  Testimony  of  Indians,  &o. — ^impliedlj  repd. 

12,'77, 8.  13  ..  ..  ..  14 

1842  1  Superseded  (12/62). 
2  Pronussory  Notes      ..  ..  ••  734 
8  Lap. 
4  Markets  ..               ..                ..               ..           439 

6—6  Obs. 

7  Tax. 

8  Bepd.  7,'43. 
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Ttar,     No.  of  Ord,  Suljeets,  Septals,  (be.  Pagt 

1842  9  Lap. 

„  10  Impliedly  repd.  (25,'60). 

„  11  Lap. 

„  18  B^.  3/55. 

1848  1  Begistration,  BaptumB,  &c. 

2  Obe. 

,>  8  Execution  Fees. 

>,  4  Passports  Abolition. 

„  5  Eepd.  14,'49. 

„  6  Lap. 

„  7  Repd.  3,'48. 

„  8  Obs.  (16,'64). 

„        9-11  Lap. 

„  12  E^.  3,'48. 

„        18,14  Lap. 

1844  1  Promissory  Notes     ..  ..  ...  783 

2  Obs. 

„  8,  4  Disallowed. 

6  Tax. 

,,  6  Asylum. 

7  Repd.  30/56. 

,,  8  Municipal— amended  14/52;  24/56  ..    298,456 

,,  9  Auctioneers — s.  5  repd.  4/46     ..  .,  134 

„  10  Repd.  14/49. 

„      11—14  Lap.  or  Obs. 

„      15,   16  Disallowed. 

„      17,   18  Obs.  Lap. 

„  .19  Repd.  29,'46. 

20  Repd.  24,'55. 

„  .  21  Repd.  26,'55. 

„  22  Jurors— Civil  (ss.  1,  2  repd.  19,'46). 

„  88  Repd.  13,'47. 

„       24,85  Obs.,  Lap. 

1845  1  Obs. 

„  2  Im.  Loans  (8,'47). 

„  8  Neyer  published. 

„  4  Auctioneers  ..  ..  ..  135 

„  8  Obs. 

„  6  Repd.  15,'54. 

„  7  Repd.  and  replaced  by  12,77,  s.  13  . .     12^  14 

„  8  Lap. 

9  Tax. 

10  Repd.  8,'50. 

„  11  Repd.  24,'55. 

„  18  Pilotage  Fees. 
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Tmt, 

1845 


1846 


Ko.  of  Ord. 
18-6  Lap 
16 
17 
18 
19 
20 
21 
22 

1 

2 


Subjects,  Repeals,  Ac. 


4 

6 

6 

7,8 

9-12 

18 

14 

16 


Hunicipal 

Repd.  30,'66. 

Repd.  10,'62. 

Repd.  24,'66. 

Bills  of  Exchange,  &c 

Documentarj  Evidence. 

Lap. 

Repd.  18,'51. 

Repd.  2,'66. 

Loans  (Bridges). 

Tolls  (Mahaica). 

Repd.  26,»66. 

Tax. 

Lap. 

R^.  26,'62. 

Obs.  (9/64) 

Auctioneers 

Companies — amend.  5  and  15,'47 ;  81, 


Page 
442 


16  Railways    .. 

17  Repd.  7,'61. 

18  Repd.  24,'65. 

19  SpecialJurors 

20  Treason  .. 

21  Repd.  26,'62. 

22  Libel       .. 
28  Riots 

24  '* Other  Offences"    .. 

26  Lunatics.. 

26  Jurors— 8.  9  repd.  2/47 

27  Criminal  Procedure — 

88.  21,  22,  68,  69,  repd.  \  -  , .. 

88.  35,  46,  pt.  repd.        /  '^»  *' 

88.  46,  46,  repd.        \  ,  ,,, 

88.  36,  66,  pt.  repd.  K»  ^^ 

88.  40,  41,  repd.  11,'56 

88.  4  to  15,  and  20,  repd.  29,'60 

88.  81,  82,  83,  86,  86,  repd.  26,'62 

88.  44  repd.  3, '66 

88.  73,  74,  repd.  14,'66 

8.  34  repd.  14,'69 

88.  36,  37,  42,  43,  60,  repd.  12,'77 

28  Repd.  30,'60. 

29  R^.  13,'66. 
80    Repd.  2,*48 


74 
227 

'64  ..166,842, 

521,  673 

668 


89,114,116,737 
649 

408 
689 
496 
410 
6,  51,  78,  79, 
107,  108,  109 


62,  68,  66, 
67,  77-9,  80, 
82-4,  86,  88, 
90,91,94,98, 
100,101,102, 
110,  112 


647 
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1846  31  Bentflr— amend.  27,'80,  s.  8        ..  xvu.,  658, 726 
I,             82  Debtors  and  Creditors,  repd.  22/84. 

„       88,  84  Lap. 

„  86  Amending  2/46. 

1847  1  Repd.  1/48. 

„  2  Supr.  Or.  Ct.  .•  ..  78,89,110 

„  8  Juiy— 8.  4  obs.         . .  . .  69,  79,  82,  83,  88,  98 

4  Obs.  (17,'69)  ..  ..  ..  814 

„  6  Amending  16,'46. 

„  6  Georgetown — Burial — s.  4  impliedly  repd. 

26,'60. 

„  7  Jurors     ..  ..  ..  ..  108 

„  8  Amending  2, '46. 

„  9  Repd.  8,'60. 

„  10  Repealing  8  &  9  Viot.  c.  93. 

„  11  Repd.  14,'85  ..  ..  ..  276 

„  12  Tax. 

18  Repd.  13,'63. 

„  14  Lap. 

„  16  Amending  2,'46  (36,'46). 

„  16  Oompanies-— ss.  32,  33,  repd.  6,'60;   s.  63 

disallowed  ..  ..  ..  736 

„  17  Penalties,  actionable  . .  •  •  26 

„  18  Repd.  7,'61. 

„  19  Oivil  Procedure. 

„  20  Repealing  ord. 

„        21—8  Repd.  26,'62. 

„  24  Jury        ..  ..  ..  ,,  88 

„  26  Disallowed. 

„  28  Repd.  30/60. 

„  27  Lamaha  Oanal  . .  . .  . .    377,  678 

„  28  Repd.  30,'60 ;  7/66 . .  ..  ..  367 

29  Repd.  26,'66;  33,;68. 

„       80,  81  Lap.,  Obs. 

1848  1  Repd.  24,'66. 
„               2  Repd.  2/63. 
„               8  R^.  20/61. 
„               4  Obs. 

„  6  Repd.  14,'49. 

„  6  R^.  26,'62. 

7  Tax. 

„        8—10  Lap. 

„  11  Queen's  College. 

12  Repd.  3/83  ..  ..  282,522,678 

h2 
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Tear. 

No,  of  Ord.                  SubjeeUf  Repealt,  &c. 

Page 

1848 

13 

Obs.  (12,'62). 

1849 

1 

Lap. 

>i 

2 

RaUwaj  Capital. 

» 

8 

Repd.  6,'60. 

}> 

4 

Repd.  2,'66. 

i> 

6 

Rep.  7/61. 

» 

6 

Vestries  .. 

663 

f> 

7 

Repd.  26,'66. 

>v 

8 

Repd.  5,'68. 

II 

9,10 

Lap. 

II 

11 

Repd.  10,'73. 

II 

12 

Repd.  30,'66. 

II 

18 

Tax. 

yy 

14 

Supr.  Crim.  Ct.— 88.  6,  6,  repd.  17,'62  . 

90,  92, 93,  98, 
113 

II 

15 

Elections— 88.  16,  17,  26,  27,  repd.  21 

'66; 

88.  29,  47,  repd.  1,'76 

..     •       194 

II 

16 

Tax. 

II 

17 

Repd.  20,'60. 

II 

18 

Repd.  16,'54. 

II 

19 

Lap. 

II 

20 

G.  Burial— 8.  142  repd.  22,'G8. 

1850 

1 

Lap. 

II 

2 

Ct.  of  Pol. 

II 

8 

Repd.  16,'64  (2,'82). 

II 

4 

(Tax)       .. 

214 

II 

8 

Repd.  26,'60. 

i> 

6 

Amdg.  16, '47. 

II 

7 

Loans  (amd.  9,'61). 

II 

8 

Loans  (s.  1  repd.  6,'51). 

II 

9 

Loans. 

II 

10-12 

Lap.  (Tax,  11). 

II 

18 

Repd.  14,'50. 

II 

14 

R^.  14,'65. 

II 

15 

Repd.  10,'51 ;  8,'68  ;  and  25,'68 

188 

II 

16 

Repd.  11, '61 

213 

II 

17 

Disallowed. 

II 

18 

Bread      .. 

38,  75,  148 

i» 

19 

Repd.  4,'67;  and  6, '86 

. .  249,  734 

20  Repd.  20,'51. 

21  Repd.  21,'61. 

22  Repd.  7,*64. 
28  Repd.  22,'61. 

24  Disallowed. 

25  Lap. 


Digitized  by 


Google 


Chbonological  List  of  Ordinances.  xxi 

Tear.     No,  of  Ord.  '  Subjects,  JtepeaU,  &c.  Page 

1850  86    Tomer's  Patent. 
„  27    Repd.  25/60. 

„  28    Lap. 

„  28    Lidictable  Offences  . .  . .  51, 52,  62,  63, 54,  56, 

59,  60,  63,  64,  66,  67 
„  30    Repd.  19,'66,  s.  45   . .  ..    31,164 

„  81    Officer's  Protection  (see  8,76)     . .       xvii,  5,  40,  185, 

480,  677 
82    Bepd.  5,'52  ..        434,536,587 

88    Wilful  Trespass  . .  20,  538  (s.  7),  686 

1851  1—8    Lap. 

„  4  Hew  Orange  Nassau^  Comrs.  (Amd.  1,'52). 

„  •  6  Lap. 

„  6  Loan. 

„  7  Repd.  26,'55 ;  and  8,'65  ..  ..  738 

8  Tax  ..  214 

„  9  Loans. 

„  10  Repd.  6,'67  ;  and  25,'68. 

11  Repd.  15,'61  ..210,213 

„  12  Pilotage  Fees. 

„  18  Weights  and  Heasores  191,529,680 

„  14  Books  Importation   . .  . .  . .  190 

„  16  Obs.  (12,'62). 

„  16  Laps. 

„  17  Sopr.  Grim.  Ct.— s.  6,  repd.  17,'52  ;  s.  10, 

repd.  1,'53       . .  .  .57,  77,  79,  102,  108,  109 

„  18  Affecting  Mags. — ss.  1,  2,  14,  amd. ;  s.  6 

and  Sdied.  repd.  9,' 54  ;  s.  3,  Lap.         .  .xi,  zii,  ziii 

„  19  Repd.  23,'60. 

„        20—2  Repd.  7,'54. 

1852  1  736 
„           2,8  Repd.  24,'55. 

„  4    Orphans— ss.  2,  3,  8,  repd.  17,'57;  ss.  1,  4, 

5,  7,  9,  18,  40,  repd.  12,'68     . .  . .  485 

„  6    Amended  8,'53  ;  8,'64  ;  2,'67  ;  4,'66  ;  repd. 

8,'78     ..  ..  ..  ..136,484 

6    Tax. 

„  7    Repd.  26,'68  ..  188 

„  8    Disallowed. 

„  9    Repd.  9,'64  ;  7/72. 

„  10    Repd.  4,*68. 

„  11    Repd.  4,'63. 

,,  12    Sec.  to  C.  J.  superseded  by  Registrar.— S.  4 

Obs. 

„  18    Lap. 

,,  14    New  Am. 
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Ytar,     No,  of  Ord,  SuhjeeUf  Btptalt,  dte.  '  Page 

1852 


1853 


1854 


16 

RaUwaj  Oapital. 

16 

Reading  Society. 

17 

Supr.  Cr.  a.— 8.  3  amended  9,'79  . .  58,  92,  108,  110, 

113 
Supr.  Cr.  a.— 88.  4,  6,  8,  11, 13,  16—18,  and 

1 

part  of  88.  5,  30,  rOT)d.'26,'62;  88.  33,  36, 

repd.  12,'77      . .      51,  78,  84—6,  89,  93—6,  98,  101 

2 

Repd.  as  to  ims.  7,'64                . .                . .  164,  208 

8 

Disallowed. 

4 

(jk>Yt.  House. 

«,6 

Lap. 

7 

Tax. 

8 

Repd.  8,'64, 

9 

Lap. 

10 

Repd.  20,'64. 

11,12 

Repd.  16,'61                                                . .          210 

18 

Repd.  7,'64. 

14 

Railway  Loan. 

16 

Lap. 

16 

Repd.  7, '64. 

17 

Repd.  14,'68. 

18 

Repd.  17,'66. 

19 

Lap. 

20 

a.  Burial. 

21 

Disallowed. 

1,2 

Repd.  6,'66. 

8 

Apprentices  (Reeident)— «.  23  repd.  26,'62  . .            127 

4 

Railway. 

6,6 

Lap.,  Tax  (6). 

7 

Repd.  4,'64. 

8 

Lap. ;  Revived  23,'54  ;  Repd.  8,'78            . .  141,  484 

9 

Sheriffs— S.  3  repd.  10,'66  (19,'64)              . .             xii 

10 

Loans. 

11 

Repd.  14,'66. 

12 

Repd.  12, '67. 

18 

Pension. 

14 

Lap. 

16 

Repd.  26,'62;  16,'68;  and  13, '69. 

16 

Repd.  12,'56  ;  and  16,'84           . .            160,  182,  624 

17 

Repd.  23, '60. 

18,19 

Lap. 

20 

PubUc  Works-(8.  2  amd.  2,'65). 

21 

Repd.  14,'68. 

22 

Repd.  24,'66. 

28,24 

Repd.  8,'78                                                 ..141,434 
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1854  25    Obs.  (12/62). 

1855  1    Kepd.  12,'77  ..  ..805,476 

2  Amending  20/64. 

3  Berbioe  Ferry. 

4  Repd.  14,'62. 

5  Amending  4,'38. 

6  Poor— 8.  49  repd.   21/56;   b.   19  amended 
14/64  . .  . .  360  (M.  6,  40),  526 

7  Lap. 

8  R^.  1/60. 

9  Tax. 

10  Eepd.  7/71. 

11  Bepd.  15/61  ..  ..  SIO 

12  GnstomB— Obs.         ..  ..  ..  189 

18  Lap. 

14  Exoifle— Rnm— 8.  59  pt.  repd.  26/62 ;  88.  49, 
58,  repd.  15/68     . .  . .    42, 187, 188, 230 

15  Railway  Management — 88.  3,  4,  repd.  14/58. 

16  Inm.  Loan  (amend.  24/64). 

17  Obs. 

18  Stamp  Duties  ••284,616 

19  Disallowed. 

20  Repd.  32/66. 

21  Elections  ..  ..  200. 

22  Harbour  (amended  4/70,  and  11/86)         . .  307,  478 
28    Pension. 

24  Repd.  3,'60. 

25  Continuing  Ord. 
28    Supr.  av.  Ct.—B,  147  amend.  16/87  (s.  126) ; 

8.  238  repd.    23,'60  (see  32,'64;    8,'65 ; 


1856 


18, '80).. 

..       42,65 

27 

Law  Fees- amend.  6/63,  and  18,'80 

. .    226,  738 

1 

Repd.  3,'67. 

2 

Inf.  Civ.  Ct.— 8.  38  repd.  8,'85  (s.  2) 

746 

8 

Patent. 

4 

Repd.  24,'66. 

6,7.8 

Obe.  (12,'62). 

8 

Repd.  11,'57. 

9 

Construction  of  ords. 

,.      iii,491 

10 

Repd.  16,'84 

. .  160,  182 

11 

Repd.  8,'66. 

12 

Repd.  11,'57. 

18 

Tax. 

14 

Queen's  College. 

15 

Lap. 

16 

Repd.  23,'60. 
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r«r. 

J^<>.  0/  Ord.                   Subj9cta,  Repeals,  *c.                                             i\i^« 

1856 

17 

Preecription. 

f> 

18 

Lap. 

f> 

19 

Summazy  Jniiadiotion — 

8.  1      .. 

vm,  O 

2     .. 

..      viii.  27 

3      .. 

..    23,277 

4      .. 

23 

6  repd.  6, '68. 

6      .. 

4 

7  repd.  6/68. 

8      .. 

8,84 

9      .. 

..9,11,89 

10      .. 

10,39 

11      .. 

6 

12      .. 

121,480,481 

13      .. 

10 

14      .. 

..4,7,253 

16      .. 

6 

16      .. 

16 

17      .. 

..13,16,89 

18      .. 

20 

19      .. 

16 

20      .. 

9,17,86,258 

21      .. 

..        11,39 

22      .. 

..    20,255 

23      .. 

21 

24      .. 

22 

26— 31,  repd.  6, '68. 

32  repd.  11/68. 

33  repd.  6,'68. 

34      .. 

28 

35,  36,  repd.  16,' 

59. 

37      .. 

29 

38-42 

30 

43      .. 

..    31,164 

44  repd.  6,'68. 

46      .. 

31 

46      .. 

31 

47      .. 

9,  33 

Generally 

87,185,431 

>i 

20 

Petty  OfPencea— 8.  10 

repd.  24, '66     332  (s.  2.  8ub- 
8.  6),  834  (8.  2, 
8ub.8.  9),  600 

if 

21 

Petty  Offences— B.  2  ( 

Bee  4,'85  (s.  34) ) .  .13, 882  (8.1), 
834    (8.     2, 
8ab-8.8),607 

>i 

22 

Repd.  1,'60. 

>♦ 

23 

Tmn.  Loan — amend.  24,'64. 

)f 

24 

Petty  OflEencee 

611 

>} 

25,26 

Repd.  1,'60. 

i» 

27 

PreBoription 

743 

i> 

28 

Loans. 

>> 

29 

Repd.  16,'68. 
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1856 


1857 


1868 


Ko.  0/  Ord.                   S¥Jbject$,  RepiOi,  dtc,                                            Ftige 

80 

Roads— amend.  11,'76                              440,     445, 

450  (8. 45),  692 

81 

Armed  Force 

131 

82 

Repd.  16,'68. 

88 

Repd.  10,'73  (except  aa,  1—3)    . .                . .            656 

1 

Repd.  1,'60. 

2 

Repd.  8,78 

..137,434 

8 

Imn.  Loan. 

4,5 

Lap. 

6 

B.  G.  Bank. 

7 

Repd.  4,'64. 

8 

Imn.  Loan  (amd 

.  24,'64). 

9 

Repd.  4,'62. 

10 

Lap. 

11 

Amd.  20,  21,'68 

;  20,'61 ;  Repd.  22,72. 

12 

Dispensaries. 

18 

Lap. 

14,16 

Patent. 

16 

Repd.  14,'61. 

17 

Repd.  12,'68. 

18 

Repd.  1,'60. 

1 

Usury 

720 

2 

Repd.  26,'68. 

8 

Repd.  26,'62. 

4 

Repd.  10,'73. 

5 

Repd.  14,'83 

74,  359,  488  (8.  5),  621 

6 

Disallowed. 

7 

Obs. 

8 

Repd.  25,'68 

188 

9 

Lap. 

10 

Amd.  4,'64,  and 

rep.  18,70       ..                ..            406 

11 

Jurisdiction  of  Mags.— s.  4  and  Sched.  A. 

repd.  11,*65;  e 

1.  6repd.  6,'68..                ..      viu,  32 

12 

Obs.  (12,'62). 

18 

Vestry  Tioan,  St. 

M.'s. 

14,16 

Lap.,  Tax  (16). 

16 

Repd.  18,'64,  s. 
sions). 

8  (except  as  to  Coms'.  divi- 

17 

Repd.  4,'64. 

18 

Petty  Debts— s. 

31  and  Sched.  2  repd.  1],'66 

(amd.  8,'85,  s. 

1,  and  17,'80,  s.  28)          ..  545,  717 

19 

Lap. 

20 

Repd.  20,'61 ;  22,72. 

21 

Repd.  20,'61 ;  22,72. 

22 

Patent. 
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1858 

88,24 

Private. 

i» 

25 

War  Dept. 

>) 

28 

Repd.  4,'64. 

>} 

27 

W. 

1859 

1 

Repd.  1,'60. 

)> 

2 

Tax. 

i» 

3 

Loan. 

» 

4 

Disallowed. 

i> 

6 

Repd.  1,'60. 

}f 

8 

Loan  (amd.  24,'64). 

»» 

7 

Loan  (17,'66). 

}> 

8 

Lap. 

>» 

9 

Repd.  1,'60. 

»> 

10 

Lap. 

>» 

11 

Repd.  22,'72. 

»> 

12,18 

Lap.,  Obs. 

}} 

14 

Repd.  4,'64. 

9f 

16 

Public  Apptmts. 

» 

18 

Repd.  3,*60. 

» 

17 

Rei>d.  4,'64. 

)> 

18 

lioan  (28,»66). 

>» 

19 

Railway  (14,'68). 

>> 

20 

Asylum. 

II 

21 

Patent. 

II 

22 

Repd.  3,'60. 

II 

23 

Railway  (s.  6  amd.  14, '60). 

II 

24 

Lap. 

1860 

1 

Repd.  4,'64. 

1) 

2 

Post  Office— 88.  8,  10,  repd.   13,'60  (amd. 
29,'80)..               ..               ..          361,366,640 

II 

8 

Registrar— pt.  repd.  4,'63;  12,'80;  20,'80   ..           37 

II 

4 

Vice- Admiralty. 

i> 

5 

Loan  (amd.  4,'64). 

II 

8-9 

Patents. 

>i 

10 

Marriage                                    ..  281  (m.  11, 12),  446 

II 

11 

Repd.  6,'64. 

II 

12 

Patent. 

>i 

13 

Post  Office                ..                           361,866,642 

II 

14 

Amends  s.  6  of  23,'69. 

11 

16 

Lap. 

II 

18,17 

Patents. 

}i 

18 

Tax. 

II 

19 

Repd.  4,»64. 

II 
II 

20 
21 

162 
Lap. 
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Year,     No,  of  Ord,  Subjeetg,  Squeals,  de.  Boig* 

1860  82    Kepd.  4/73. 

,,  28    Auditor  Gtoeral. 

„  24    Loans. 

„  25    S.  10  repd.  21,'87  . .  x,  10,  123,  162,  226,  278, 

280(«s.ie6— 7),298,439, 
461,  498,  624,  661,  611 
„  26    Repd.  22,72. 

„      27—80    Patents. 

81    Lap. 
„  82    Repd.  16,'61. 

1861  1    Lap. 

„               2  Obs.                          ..                ..               ..              X 

„               8  Patent. 

„               4  Superannuation. 

5,6  Lap.,  Tax  (6). 

„               7  Private. 

„        ft— 10  Patents. 

„        11,  12  Pensions. 

„             18  Patent  Laws  (9,'76;  10,'71). 

„             14  Repd.  1,'69;  9,'73    ..               ..               ..165,177 

„             15  Excise— S.  7  repd.  26,'62  ;  s.  3  repd.  7,'76  ; 

s.  4  qualified  6,'85  ..  210, 218  (8. 8),  216  (s.  11), 

217  (8S.  8,  9, 18),  220  (s.  15),  262 

„             16  aergy     ..                ..                ..                ..            163 

„             17  Trader's  Contracts   ..                ..                ..            646 

„             18  Railway  Capital 

„             19  Private. 

„             20  Repd.  22,'72. 

„             21  Repd.  6,'86              ..               ..               ..249,314 

„             22  Opium— s.  1  repd.  26,'80;  s.  23  repd.  26,'62  . .         225, 

818,  817  (8.  5),  818  (ss.  11, 14),  480 

„             28  Petty  Damages— s.  1  amended  17,'80  (s.  29)            724 

„             24  Apprentices— s.  17  repd.  26,'62                   . .            129 

25  Repd.7,'87               ..               ..               ..100,174 

1862  1  Repd.  16,'84  ..  ..  160 
,,  2  Comnussioners— extended  by  14, '70  ..  xiy 
„               8  Railway  Management. 

4    Repd.  15,'76. 
„  5    Assessment  (19,'46). 

6,9    Lap.,  Tax  (9). 
„  7,  8    Private. 

10    Repd.  10,'73. 
„  11    Penal  Servitude— S.  2  repd.  14,'66  . .  102 

„  12    Prisons— ss.  6,  20,  21,  22,  repd.  7,'76  ;  s.  40 

repd.  12,'87  xiii,  87,  868, 

664,  627,  693 
18    Obs.  (21,'70). 


Digitized  by 


Google 


xxvm 


CHEONOLOGICAL  LiST  OF  OeDINAI^CES. 


Year. 

^To.  0/  Ord.                   SubJeeiMf  Bepealt,  <be. 

Page 

1862 

14 

OldMetals 

477 

ti 

15 

Burial. 

19 

16 

Gunpowder 

542 

»» 

17 

Loan — amend.  24,' 64. 

>» 

18 

Court  House,  Ess. 

» 

19 

Gunpowder 

298 

11 

20 

Malicious  Injuries— Persons— amend. 

28,'64..40,  278 
(8.  44),  411 

>> 

21 

Malicious  Injuries— Property     . . 

279  (8.  40),  426 

>> 

22 

Larceny— amend.  16,'66;  s.  104  (4,'86 

,s.  32).. 49, 104, 

277  (8.  81), 

871  (8.  58),  377 

»l 

23 

Forgery.. 

280 

>> 

24 

Coinage  .. 

168 

»> 

25 

Accessories 

121 

>» 

26 

Repealing  Ord. 

>f 

27 

Ass.  Sworn  Clerk  (3,'60). 

>l 

28 

Kepd.  4,'64. 

» 

28 

Loan. 

J> 

80 

Repd.  4,'64. 

I> 

81 

S.  7  repd.  22,'64       . . 

677 

1868 

1 

Repd.  10,»73. 

»} 

2 

Admiralty. 

i> 

8 

Repd.  4,»64. 

>} 

5 

Tax. 

»> 

6,7 

Provost-Marshal 

226 

>> 

8 

Church  Loan. 

>> 

9 

Patents. 

>f 

10 

Loans— (amend.  25,'64). 

>> 

11 

Vestries  .. 

654 

>} 

12 

Burial. 

»i 

18 

Arrest  (Civil). 

i> 

14 

Repd.  4,'64. 

)> 

15 

Repd.  26,'68 

188 

» 

16,17 

Private. 

1864 

♦1 

Legislature— ss.  1,  4,  repd.  16,'64. 

f> 

2 

Repd.  4,'64. 

i> 

8 

Emigrants 

208 

>> 

4 

Immigration— repd.  7,' 73 

251,  330,  365 

i> 

5 

Fire- 

88.  3  and  11  amended  16,'66. ; 
Ist  prove,  (s.  11)  repd.  16,'66 ; 

revived  33, '80     .. 

236,  280,  739 

♦  Ords.  1  to  10  repd.,  so  far  as  relating  to  Inf.  Crim.  Ct.  16,'83. 
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Tear, 

iTo.  0/  On2.                   Subfectt,  BepeaU,  de. 

liige 

1864 

6,10 

Lap. 

}i 

7,8 

Private. 

>» 

9 

"Old"  Gold  Co.      .. 

285 

t9 

11 

Munioipal  (s.  13  amd.  8,'76)      . . 

467 

>» 

12,18 

Lap.,  Tax  (12). 

>» 

14 

Trade  Marks 

..498,689 

»> 

16 

(S.  2  amd.  34,'64  ;  s.  8  do.  4,'86,  s.  20) 

373 

» 

16 

a.  of  Pol. 

>» 

17 

Municipal 

..    468,739 

>» 

18 

Commissaries— (amd.  30,'68)— 
S.  1,  superseded  by  6,'73,  s.  6 
3            „               „          7 

6            „                „           8 

..xvi,580 

>» 

19 

Municipal 

736 

» 

20 

Arbitration  (amd.  8,'65) 

..    736,739 

>> 

21 

Merchant  Shipping  . . 

X 

>> 

22 

G.  Waterworks-(8s.  1,  2,  amd.  17,'66). 

>> 

28 

Sworn  Clerks  (3,'60). 

» 

24,25 

Loans. 

» 

28 

Drainage. 

>» 

27 

Loan. 

»> 

28 

Malicious  Injuries— Whipping  .. 

413 

*9 

29 

Ice  Co. 

>» 

80 

Gas  Co. 

>} 

81 

Companies 

166,  168,  736 

>> 

82 

Exon.  Sales— amd.  8,*66. 

» 

88 

Lap.  (2,'62). 

>» 

84 

Intercolonial  Voyages 

373 

>> 

85 

Queenstown. 

186fi 

\           1 

Lap. 

>> 

2 

Loan. 

>> 

8 

Supr.  Cr.  Ct. 

81  (ss.  1—4) 

99 

4 

Eepd.8,'78 

..  147,434 

99 

5 

Repd.  7,'73. 

f» 

6 

Lap. 

>> 

7 

Penal  Servitude— ss.  1,  2,  amd.  4,'86..53 

I,  870,  871, 
872,  563 

9> 

8 

Amd.  10,'66;  22,'84 ;  Repd.  16,'87  ..61,62,499,738 

» 

9,10 

Lap.,  Tax  (9). 

>> 

11 

Justices'  Clerks 

33,  376,  725 

>> 

12 

(Qualified  20,'80)      .. 

87 

>> 

18 

Repd.  1,'72. 

» 

14 

Supr.  Cr.  Ct. 

102 

9» 

15 

G.  (26,»60). 

>> 

16 

Larceny 

884 
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Page 

1866 

17 

Repd.  7,'73. 

>» 

18 

Insoianoe  Go. — (amd.  £ 

^'77). 

1866 

1 

Repd.  10,'73. 

tf 

2 

Repd.  22,'6S. 

»> 

8 

Evidenoe 

. 

14 

tt 

4 

Repd.  8,'78 

. 

. .  142,  485 

„   «, 

6,8 

Lap.,  Tax  (8). 

}» 

7 

Founds  .. 

•• 

867  (8.  9),  868 
(8S.  0,  10),  648 

f) 

9 

Poet  Office 

861  (8. 1),  637 

)f 

10 

Repd.  22,'84  ;  16,'87 

. 

65 

i» 

11 

Lap. 

» 

12 

Roads      .. 

. 

440,  445,  606 

f> 

18 

Repd.  7,'73 

, 

..    330,366 

» 

14 

Loan. 

i» 

15 

Lap. 

)f 

16 

Repd.  33,'80 

. 

S86 

91 

17 

Loan 

736 

>> 

18 

Lap. 

f> 

19 

Agricalt.  Socy. 

» 

20 

Monidpal— 8.  24  amd. 

17,'69    . 

180,  736,  741 

»I 

21 

Hackney  Carriages 

, 

303 

1867 

1,8 

(Tw). 

>i 

8 

Lap. 

>) 

4 

Asylum— rep.6,' 85  (as  ] 
8.  5rep.  3,'76 

ipplicable 

to  BerHce) ; 

. .   xii,  278 

>> 

5 

Sunday  Trading— 7,'8C 
apply  to  88.  2,3* 

>,8S.9,10, 

.  0,   27,    29,   212,* 

480,Oa8e8on,48O 

et  8eq.,  624 

>i 

6 

Rep.  25,'68 

• 

188 

>f 

7 

B.  G.  Museum. 

1868 

1 

Private. 

>» 

2 

ImpUedly  repl.  7,'72 

. 

71 

ff 

8 

Small  Penalties 

• 

.19,  26,  154,  296, 
812,  602 

>» 

4 

Registrar  (qualified  20 

,'80)         . 

..13,14,87 

»} 

6 

Review  (s.  1  altered  by 

17,'80,  8. 

32)  ..ix.  (88.29—30), 

7  (88.  3,  4,  11),  9  (88.  11,  8),  22  (s.  28),  81 
(8. 10  (2) ),  86  (8. 10  (0) ),  37  (88.  6,  22,  7), 
89  (8. 14),  40  (88.  21, 10),  41  (8.  21), 
41  (8.  12),  42  (88.  14—15),  43  (ss.  20,  16), 
44  (88.  17,  13,  22),  45  (ss.  25,  2—4),  46  (ss. 
26—7,  18—9,  21),  47  (ss.  23—4,  8—9),  48 
(ss.  31,  5-6),  254  (8.  21),  256  (8.  22), 
257  (8. 11),  367  (8. 21),  587  (8.  20) 
Treason  Felony         ..  .,  648 


Digitized  by 


Google 


Chbonological  List  of  Ordinances. 
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1868  7  Pension. 

8  Lap. 

9  Itepd.  7/73. 

10  Registration— amended  24,  27,'68 ;  ss.  48 — 46 
amended  8/69        ..  ..  ..  575 

11  Pension. 

13  Reformatory  559  66,490 
18  Ministers. 

14  Colony  Houses. 
16  Customs     ..  ..  ..  ..  181 

16  Tax. 

17  CivUList. 

18  Curates,  &c. 

19  Parsonages— s.  3  amend.  7, '69. 

20  Repd.  18,'73  (4,'86,  s.  36)  . .  842 

21  Trading  Cos. 

22  Burial. 
28  Tax. 
24  Postponing  10,'68    ..  ..  ..  587 

26  Excise     ..  82,33,188,180(8.67 


82. 33. 188, 180  (s.  67), 
191  (8.  9),  198  (8S.  21—84), 
202  (8S.  50,  53),  208  (s.  54). 
205    (es.    64,    67,    74),   206 


(8.  67),  207  (88.  io,  74),  208 
(88.  67—8),  230,  242,  818  (ss. 
12,  28),  817  (88.  5,  14),  818 

(88.  11^  14) 

26    Criminal  Procedure— Ss.  2,  6,  amend.  14,'69  61, 

88,  400 

„  27  Registration  ..  ..  ..  578 

„  28  Superannuation. 

„  29  Cocoa-nut  Rum        ..  ..  261 

„  80  Commissaries— repd.  6,'73         ..  342,515,580 

„       81,  82  Loans. 

„  88  Marshals— (amd.  3,'78). 

1869  1  Crown  Lands— repd.  9,'73         ..  ..  165 

2,6  Lap.,  Tax  (6). 

„  8  Excise  (Liquors)  . .  208, 261 

„  4  Larceny  . .  . .  403 

,,  6,  7  Parsonages. 

,,  8  Registrar  ..  ..  ••  587 

„        9—12  Loans. 

„  18  Savings  Bank— (ss.  6,  6,  7,  17;   15  pt.) ; 

repd.  24/80 :    s.  15  repd.  9,'84  ;   ss.  26, 

27,  amd.  24,'80). 

„  14  Crown  Cases  Reserved  ..  80,117,280 

16  Distress  ..  ..  ..  ..        26,29 
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Tear, 

Ab.  0/  Orrf.                   flfuV«e<»,  Septals,  tke. 

1869         16 

(Amd.  6,'73)— Tadjah 

» 

17 

Amd.  20,' 66. 

t» 

18 

CaHle  Disease 

i> 

19 

Cable  Co.  (amd.  3,'70  ;  6,'78). 

1870 

1 

Lees        .. 

3t 

2 

Obs. 

>» 

8 

Cable  Co.  (19,'69). 

i» 

4 

Quarantine— amd.  6, '72 

it 

5,6 

Private. 

)t 

7 

Eepd.  17,'70. 

l» 

»,9,10 

Obs.,  Tax  (8). 

» 

11 

Courts  Consolidation 

>l 

12 

Supr.  dim.  Ct. 

If 

18 

Promissory  Oaths     . . 

>» 

14 

Extending  2,'62 ;  Comrs. 

f> 

16 

Bemission  of  Fines,  &c. 

» 

16 

Obs. 

>> 

17 

Burial. 

l> 

18 

Lepers   ,.. 

)> 

19 

Loan 

l> 

20 

Insurance  Co. 

»> 

21 

Gas 

1871 

1,2 

Obs. 

» 

8 

Registration 

>f 

4 

Inf.  Civ.  a. 

f> 

5 

Baking  Co. 

>» 

6 

Civil  list. 

>» 

7 

Tax. 

» 

8 

Obs. 

Pttffe 
627 

153 

277,  404 

435,  664 


1872 


..      79, 

108 

..      80, 

111 

. .     1,  848 

XV 

24 

406 


293 

677 
746 


9    Excise  (liquor)— amend.  26,'68 ;  repd.  4,'77   . .     188, 

210,  254 


10  Amending  13,'61 

11  Gas         .. 

12  Crown  Lands — repd.  9, '73 
18  Inf.  Crim.  Ct.— repd.  7,'72 

14  Puisne  Judges' Titles 

15  Repd.  16,'72. 

16  Private. 

17  Town  Council  Loans 

18  Jury  Amendment     .  • 
1  Repd.  22,'84 

2,8  Obs. 

4  Criminal  Procedure— s.  3  repd. 


293 

165 

71 

548 


736 
113 
369 


4,'86..14,  17,  51,  52, 

77,79,101,110,111, 

112,  403,  499 


Digitized  by 


Google 
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XXXIU 


T$ar.      Nco/Ot 

1872 

6 

>> 

6 

>f 

7 

t» 

8 

99 

9 

>f 

10 

>> 

11 

9> 

13 

99 

18 

>» 

14 

99 

16 

>9 

16 

>» 

17 

>t 

18 

>> 

19 

» 

20 

» 

31 

»> 

S3 

>> 

38 

1878 

» 

>» 

>> 

>> 

»» 

«• 

d.  Subjects,  SepMlt,  Ac,. 

Appropriation  of  Einee 


8 
9 

10 
11 
13 
18 
14 


181,  303,  404,  405,  446, 
664,  689,  662 
664 
..      61,66,71,72,73 
..667,746 


Qnarantme 

Beferenoe  to  Saperior  Goorts 

Inf.  Civ.  Ct. 

Gk» — ^Transports. 

Eepd.  7,'73. 

Tax. 

Repd.  7,'73. 

Obs. 

Dangerous  Goods     . . 

Criminating  Evidence 

Gunpowder 

Bishopric. 

Cnstoms— repd.  16,'84 

Transports  (4,'83). 

Scotch  Church 

Hydrophobia — amended  7,' 76 

Militia    . . 

Prisons — amending  12, '62 

Obs. 

Diocesan. 

Widows,  &c.  Fond  , , 

Pensions — Ketiring. 

Larceny,  &c..  Whipping 

Police 

Immigration — 

ss.  1,  19,  20,  repd.  9,' 78 

8.  10  repd.  9, '86 

8.  62  repd.  2, '87 

ss.  84,  86,  87,  106,  107,  109, 

HI,  146.  repd.  4,'76  ^       ,,-    -  . , 

ss.  144,  146,  147,  166,  repd.  >  164),      261      (ss. 
10,'87  83,  182-6),  262 

ord.amended,9,'86,  ss.  17, 18 

ss.  19,  20,  Tepd.  9,'78 

B.  41  amended  1,'83 

s.  166  replaced  by  s.   7  of 
10,'87 
Repd.  6,'83. 
Excise,     Crown   Lands — amended 

r^.  18,'87 


..191,468 

. .      12,  396 

298 

..  160,186 

zii 

193 

48,  449,  617 

.%  666 


67 


74 
XV,  xvi,  342,  616,  680 

261,  262  (ss,  84, 
169,  161),  266 
(ss.  40,  90, 169), 
266  (8. 106),  267 
(s.3),268(ss.76, 


(88.  90,  124, 
169),  271  (8. 116), 
284,  299  (s.  69), 
316,  627 


Villages— repd.  4,'83 

Tax 

Immigration  Registers 

Police— repd.  14,'83.. 

Gas— amending  21,' 70 


P. 


16,'86; 

166, 177, 178, 

180, 186,  214 

877,  613,  665 

226 

366 

..  342,616 

294 

c 
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XXXIV  ClTRONOLOGICAL  LiST  OF  ObDINANCES. 

i.  Sufy'ectSf  Bepeais,  <ftc.  A^* 

Tax.,  Obs. 

Tapaoooma  Lake      ..  ..  ..  ^29 

Excise  (liquor)— repd.  4,'77      . .  . .  188,  244 

Immigration — amending  7»'73  . .  . .  359 

Obs. 

Prom.  Notes  ..  ..  ..        ▼,734 

New  Am.  Waterway  . .  . .  674 

Portuguese  Ben.  Socy.  (13,'86). 

Tax         ..  ..  ..  ..  181 

Excise— amending  15/61 ;  s.  2  repd.  8,'80, 

8.  10    ..  ..   210,  212  (8.  8), 

218  (8.  2),    215, 

220  (8.  6),  265, 267 

Consuls  exempted  as  Jurors      . .  . .  543 

Ocean  Cable  Co.       ..  ..  ..  630 

Civil  List — Lap. 

Church  Maintenance  •  •  •  •  57 

Pensions,  &c.  (22,'60). 

Private. 

Vaccination  ..  ..  ..  649 

Cable  Co.  Subsidy. 

Gas  Co. 

Private. 

Betuming  Officers  for  Electoral   Diyisions 

(15, '49)  ..  ..  ..  201 

Lap         ..  ..    •  ..  ..  268 

Lunatic  Asylum       ..  ..  ..  278 

Immigration— amending  7,'73  . .     252,  257  (88. 15, 

24),  258  (8. 16),  259  (88. 

16,  25),  260  (88. 16, 17), 

261  (8.  28),  ii62  (88.  28, 

51),  297 

5  Tax. 

6  Dollars    ..  .•  ..  ..  78 

7  Prisons— ss.  6, 7, 10,  repd.  16,'84 ;  s.  40  repd. 
12,'87..  ..  ..  ..868,556 

8  Vlissengen  (14,*80;  5,»81). 

9  Patents  (13,'61). 

10  Govt.  Telegraph  (12,'82)  ..  ..496,633 

11  Boad  Amendment— ss.  3, 4,  repd.  10,'78. .440,  442, 

445,  695 

12  Inferior  av.  a.       ..  ..  ..556,747 

18  Infirm  Vagrants'  Detention       . .  . .  508 

14  Elementary  Education  (6,'82)    . .  . .    649,  697 

16  Board  of  Education— repd.  6, '82  . .  541,  697 

16  Queen's  and  Bishop's  Colleges. 


Tear. 

Ko.o/O 

1874 

1,2 

ft 

8 

i> 

4 

1875 

1 

» 

3 

i» 

8 

i> 

4 

9) 

6 

»> 

6 

)l 

7 

>» 

8 

f> 

9 

M 

10 

>) 

11 

» 

12 

»» 

18 

1> 

14 

>» 

15 

79 

16 

99 

17 

1876 

1 

i> 

2 

»> 

8 

»» 

4 
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Tear,      Xo.  of  Ord,  Subjects,  Sepealg,  dtc.  Page 

1877  1    Lap. 

,,  2    (Tax)       ..  ..  ..  ••  214 

„  8    Small  Stallions  ..  ..         478 

,,  4    Idcensee  (Liquor)— amd.  7,'80,  8.  2  ..  15  (s.  8),  187 

(88.  18, 14),  190  (8.  2),  191 
(88.  8,  4),  195  (88.  4,  6y  6), 
198  (88.  7-12),  199  (8.  8), 
200  (88. 15-17),  208  (8.10), 
209(8.11,212(8.14) 


1878 


1879 


1880 


6    G.  Sanitary— (6,»78). 

6    Teachers  (Primary  Schools) 

542 

7    Cattle  Stealing  Prevention 

76 

8    Insurance  Co. 

9    Private. 

10    Companies  Clauses   . . 

32,79 

11    Tramways— 8.  16  repd.  20,'86       . . 

82, 499 

12    Criminal  Law  Amendt.— s.  7  repd.  4,'86— 

88.2-5,7,9,10 

51 

88.11,12 

882 

88.8,16 

58 

s.  16.. 

18 

18    Registration— repd.  2, '83 

489 

14    'Wild  Birds— repd.  12,'86,  as  to  Crows. 

1    Lap. 

2    KittyBoad 

447 

8    Provost  Marshal. 

4    (Tax) 

214 

5    Continniiig-6,'77. 

6    Cable  Co.— (19,'69). 

7    Volunteers 

518 

8    PubHcHealth— amd.  10,'80;  14,'86 

875 

9    Immigration  Amendments— repealing  7>'73, 

88.19,20 

261 

10    Boad  Amendt. 

440 

1    Steam  Wood  Co. 

2    Private. 

8    Lap. 

4    Tax         ..               ..                             .    .. 

39,  319 

5    Ondemeeming  School— amd.  9,'83 

306 

6    Loan. 

7    Loan— Wesleyan  Miss.  Sooy. 

8    Loan— Belair. 

9    Jurors'  Beimbursement 

58 

1    Tax 

7,215 

2    Loans,  Georgetown— (13,' 80  ;  4,'84). 

8    Lap. 

4    Bemoval  of  Wrecks  . . 

458 

c2 
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xxxTi  Chronological  List  of  Ordinances. 

Year,      No.  of  Ord,  Subjects,  Bep4al$t  ^e.  Page 

1880  6    Origin  of  Firee  Inquiry  ..  ..236,858 

»»       ..      •    '^^' 

„       *  *      7    lao^isee  (Liquor)-48.  7,  9,  )0  ;  see  5/85  .  .187, 189 

(8S.  1,  2),  190, 192, 195,196 

(8S.  8—8),  209  (M.  9,  10), 

212  (8S.  9, 10) 

„  8    Licenses  (not  liquor)— not  affecting  25/68..   14,  28, 

188,  210  (8S.  2—6),  215  (a. 

3),  218  (8. 8),  220  (•.  7),  221 

(8.  7),  ^^25,  227  (88.  5,  8). 

228,  286  (8.  9 


9    Public  Officers— (13,'84). 

422  (814),  430  (8.  3) 


10    PubUc  Health— (8,'78  ;  14,'86) . .  875,  382  (88. 2, 5), 


11    Pension  (Crosby). 

13  Pension  (Pollard). 

18    Loan  (Georgetown)— (2,'80;  4,'84). 

14  Vlissengen— (8,'76  ;  5,'8I). 

15  Polder— repd.  18/86  . .  . .  835 

16  Gold  Mining— repd.  16/86  ;  4/87  . .  290 

17  Summary  Jurisdiction — 

s.  X,  2 
2 


6 

207 

42,52 

6 

1 


3 
4,5 

6,7 

^) 

9  J  Repd.  11,'87. 

lO) 

11—14                  ..                                 ..  45 

15,16                   ..  ..                ..  16,52 

17  ..                                                  ..  47 

18  ..               ..                                 ..  20 

19  ..              :  ....  12 

20  ..  ..                ..  9,218 

21—22                  ..  ..                ..  9 

23-26  ..  ..17,37 

27  ..  ..                ..  19 

28  amending  18,'58,  s.  1  . .                . .  545 

29  amending  23,'61,  s.  1.  . .  . .  544 
30,  31  . .  545 
32  amending  5,'68  . .                . .  28 

Sched. ..  ..                ..  49 

18  Procedure— s.  9  repd.  15,'87  . .                . ,  65 

19  Inferior  Civ.  Ct.        . .  . .                . .  556 

SO    Registrar  ..  87 
21    Shipping  Casualties . .                          460(88.1—7), 

465  (88.  7—10) 

88    Shipping  Cas.  Inyeetigation— repd.  12, '83..  469 

88    Preyention  of  Smuggling  . .               . .  479 
84    Sayings  Banks  (9,'84). 


Digitized  by 


Google 


Chronological  List  of  Ordd^ances. 


XXX  vu 


Year, 

1880 


Xo.  of  Ord. 


Subfects,  £epeaiSf  Ac, 


1881 


1882 


1883 


1884 


26 
86 

27 
28 


81 
82 
88 

1,2 

8 

4 

5 

1 

2 

8 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 

2 

8 

4 

5 

6 

7 

8 

9 

10 

11 

12 

18 
14 
15 

1 
2 
8 


a.  of  Pol.— Evidence  (7/82). 
Opium     . . 


Small  Tenement 

Aoreage  Tax 

Post  Office 

Hospital  Regulations 

Insurance  Go. 

Treason  and  Felonj  . . 

Fire  Brigade 

Lap. 

Tax 

Inferior  Cr.  Ct.  Amt. 

Vlissengen— (8,'76 ;  14/80). 

Supr.  Civ.  Ct. 

(Admor.-Gen.  Comrs.)  Lap. 

Tax. 

Lands  for  Public  Purposes. 

Tax 

Education 

Ct.  of  Pol.— Evidence — amending  26,'80. 

CivU  List 

Transport  of  Colony  Lands. 

Christian  Ministers. 

Adulteration  of  Food  and  Drugs 

Government  Telegraphs— (10, '76) 


Page 

14, 189, 198,  818, 
317  (M.  7,  9) 
549 
268 


862 
.252,  271 

55 
236, 358 

223,228 
544 


226 
541 


65 
496 


Amending  7/73,  s.  41 
Registration 

Sworn  Weighers  and  Gangers    . , 
Villages  .. 
Lap. 

Sea  Defence 
Tax. 

Public  Flogging  Abolition 
Ondemeeming  School — (5/79)  . . 
Judges*  Salaries. 
Friendly  Societies    . . 
Shipping  Cfiisualties  Investigation.. 469(88.1 — 4),478 
(88.  4-6),  475  (88.  7—14) 
Combd.  Ct.  Evidence. 
Police 
Prevention  of  Crimes — repd.  4/86 


..251,263 
439 
522 

..430,511 

451 

17 
806 

240 


Customs— repd.  9/86. 
Appropriation  of  Customs  —lap. 
Road  Amendment     . .  .     . 


342 
51,  331,  371, 

374  (8.  9) 


442,  446  (8. 13) 
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Tfiar. 

^(0.  0/  Onf.                  Suhjecti,  Bepealt,  <kc. 

IMge 

1884 

4 

Loan,  Georgetown. 

f» 

5 

Dooomentarj  Evidence 

12 

f> 

6 

Lap. 

>> 

7 

Tax 

40 

>f 

8 

Pawnbrokers 

..232,320 

)i 

9 

Savings  Bank— (13,'69  ;  24,'80) 

ff 

10 

Burial,  Amsterdam— (20, '60). 

)f 

11 

Audit. 

f> 

13 

Loan— Lamaha. 

a 

18 

Public  Officers— (9,'80). 

»i 

14 

Infectious  Diseases  Prevention 

[Quarantine)          435 

M 

15 

Prisons— (12,'62  ;  7,'76) ;  s.  6,  re 

)pd.  12,'87)            368 

f» 

16 

Customs  . . 

.    100,366(8.29), 
370  (8. 198) 

» 

17 

Georgetown— (21,'60). 

j» 

18 

Bcarasirie. 

>» 

19 

Bural  Constables 

356 

>i 

20 

Customs— (1,  '84)  Lap. 

i> 

21 

Debtors  .. 

52,  278,  554 

>» 

22 

Insolvency 

.  .276, 352 

)} 

23 

Wesleyan  Soo. 

>» 

24 

East  Dem.  Water— (15,'86). 

1885 

1 

Lap. 

If 

2,8 

Boerasirie  Loan  (2  repd.  by  3). 

f> 

4 

Prevention  of  Crimes— s.  7,  see 

ss.  1—6  of 

3,'86  ;  s.  11,  see  s.  6,  do.- 

- 

ss.  1—10 

375 

11 

21 

12,  13 

202 

14 

206 

16 

352 

16 

305 

17 

16,  48,  55 

18—23 

353,  458 

24—27 

162 

29—31 

..53,370 

32 

54 

33,  34 

..   13,331 

35—39 

50 

40 

371 

76  (misprint  for  35) 

50 

>» 

6 

Licenses  Ord.            . .         199 

(8.  7),  208  (8. 8),  211 

88.  2—7),  228  (8.  6) 

>» 

6 

Public  Hospital— s.  3,  repd.  9,'86 

. .      249,  278,  288 

»> 

7 

Service  of  Summonses 

..    11(8.1) 

If 

8 

Petty  Debts— amending  18,'58. 

>» 

9,10 

Lap.,  Tax  (10) 

235 

>> 

11 

Loan-(3,'85). 
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Tear. 

No.  of  Ord,                  Subject*,  SepeaU,  de. 

iVv« 

1885 

12 

Carrion  Crows— amending  14,77 

585 

if 

18 

Boad  Arrears 

448 

>> 

14 

Colonial  Steamer  Traffic 

457 

>» 

16 

EastDem.  Water— (24, '84). 

i» 

16 

Eepd.  18,'87 

..165,185 

1886 

1 

Lap. 

>i 

3 

Aliens     .. 

72 

»> 

8 

Alien  Criminals 

72 

» 

4 

Loan— (11,'86). 

» 

5,6 

Lap.,  Tax  (6) 

..221,235 

f> 

7 

Traffic  Eegnlation  .. 

450 

» 

8 

Extradition 

3 

>> 

9 

Medical  .. 

251,264,281 

>i 

10 

Inscribed  Stock  (4,'86). 

» 

11 

Ship  Duties 

478 

» 

12 

Water  Commissioners 

..341,520 

»» 

18 

Portuguese  Benevolent— (6, '76). 

i> 

14 

PubUo  Health-amendg.8,'78 ;  10,' 

'80  ..   376(8.2), 

428  (88.  8 

-9),  407  (8. 10), 

428  (8. 11),  412  (88. 12, 18), 

430  (88.  : 

14-18).  425  (8. 

19),  400  (8.20),  434  (8. 21), 

422     (88. 

22,    24).   406 

(•.  28) 

» 

East  Bern.  Water  Loan  (24,'84). 

»» 

Gold  Mining— repd.  4,'87 

290 

>» 

Govt.  Land  Dept.     . . 

165 

» 

Polder     .. 

..335,522 

yi 

Road  Dues,  and  Execution  Sales 

450 

>t 

Tramways  (11,'77)    .. 

508 

1887 

Naval  Discipline  (Spirituous  Liquors)         . .          204 

>> 

Imn.  Divorce— amending  7,'73 . . 

..251,264 

>y 

Land  Purchase,  G. 

» 

Gold,  &c. ,  Mining  (with  Regulations)        . .  261,  289 

>» 

Bartioa  Town. 

91 

Trotman  Fund. 

» 

Coroners..                              54,89,251,252,268 

19 

Tax  Ord— s.  36  amend.  4,'88     . . 

210,  215—236 

»» 

Customs  . . 

..100,160 

>> 

Imn.  Person  and  Property — amend. 

7,'73  ..251,266 

}» 

Juvenile  Offenders   . . 

43  (88. 1—7) 

»» 

Prisons    .. 

369 

t> 

Bonds  under  6, '79,  prohibited. 

»> 

Loan  for  Public  Purposes. 

>f 

61,  251, 266 
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Ytar. 

A'o.  of  Ord.                   SubfeetSf  Bepeals,  dc 

1887 

16 

Inheritanoe 

, , 

17 

Administratioii 

•  • 

18 

Grown  Lands 

, , 

19 

Dem.  W.  Coast,  Sea  Defences 

20 

Greeks. 

21 

G.  Town  Goundl- 

-(26,'60). 

Fage 

557 

61 

165 
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LIST  OF  ABBREVIATIONS 

VSEl)  IN 

"THE  LAWS;"  77,  akd  SUPPLEMENT,  '88. 


abl.  or  dborl, aborigiiial  (Indian). 

ace • aooessoiy. 

A.'O Administrator-General. 

Ad.-Gtn „  „ 

Admins.'Gen y,  „ 

Admor.'Gen ,,  „ 

aihtin.  regt administratiYe  regiment. 

Adm.  CkmrU   Admiralty  Ck>art8. 

advt.  ..•••• •  adyertisement. 

app apprentioe. 

appd.    appointed. 

t^peU.  or  applt appellant. 

apport apportionment. 

appro approval. 

appthip apprentioeehip. 

«^ appoint. 

098 assistant. 

«»< >f 

Att.'Gen Attomey-Gkneral. 

AUy,-Gm „  „ 

aitf attorney  (agent). 

authd, .authorised. 

atUhtp •  • authority. 

av • ayolrdnpois. 

£ Board. 

£$ • Boards. 

A.,  (18, '60) bread. 

*.,(27,  68) birth. 

b,  and  d, births  and  deaths. 
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xlii  List  of  Abbbeviatioxs. 

B.ofEd.,, Board  of  Education. 

B,  of  S.   Board  of  Saperintendenoe  (New  Amsterdam). 

B,  O British  Guiana. 

M.    • bhang. 


edl,  • • ..calendar. 

C. Colonial. 

C. avil. 

<?.,  (24,  '62) oopper. 

Cf  (21,  '66) carriage  (haoknej). 

«.,  eutt custody. 

e cent,  or  cents. 

C,B Central  Board. 

C.  B,  Warehoute Colonial  Bonded  Warehouse. 

CoL  B.  Warehoute , . . ,       „  „  „ 

C.  Customs Colonial  Customs. 

actms „ 

C,C,B Colonial  Civil  Engineer. 

C.  C,  Eng ,,  „  ,, 

C.ofB,   College  of  Electors. 

eerte certificate. 

eerte,  of  exempt,  fr,  I,  .certificate  of  exemption  from  labour. 

Cler Clerical. 

Com « Commissary. 

Com,  of  T,   Commissary  of  Taxation. 

Sub-Com,  • Sub-Commissary. 

C.J, Chief  Justice. 

e.  rum cocoa  nut  rum. 

.  Comt Commandant. 

Contr Comptroller. 

Corp,,  Corpn ••  Corporation. 

Co Company. 

condemn condemnation. 

Cor Coroner. 

C,B Collector  of  Bates. 

'  Crs,  (6,  '66)  Commissioners  (Poor). 

Cr,  S. Crown  Suryeyor. 

Cr.  Survr ,,  „ 

C.  Reer.-Oen Colonial  Beceiyer-General. 

C.ofB.    Court  of  Policy. 

Ct.ofB. „ 

epU complaint,  complainant. 

Co»  Surg.'Oen Colonial  Surgeon-General. 

Ct , Court. 
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d death. 

deft defendant. 

I>em.     • Demerara. 

deodron • deodorisation. 

disappro disapproval. 

diqnm disposition. 

Ditt District. 

JDitt,  Com.   , District  Gonmiiasary. 

Div.  Capt Division  Captain. 

Dub Dublin. 


earth  e earth  closet. 

earth  es earth  closets. 

£,  or  Bnff England. 

JS.andIr England  and  Ireland. 

£d.    Edinburgh. 

£Ldist Electoral  districts. 

£1.  dive Electoral  divisions. 

£$s.,  £$8bo Essequebo. 

e.ff exempli  gratiH. 

excdg exceeding. 

ext.f  exore executors. 

Ex.  hillif  ^e Exchequer  bills,  &c. 

ex(m.f  exn execution. 

f.p false  pretence. 

fel ....felony. 

F,  R ...Financial  Representatives. 

Fin.  year Financial  year. 

O Georgetown. 

ir.,  (24,'68)    gold. 

^.,  (16,  '72)     gunpowder. 

Gw Governor. 

Govt Government. 

Gwi.  Sec Government  Secretary. 

Q.  M.  (hrps    Georgetown  Militia  Corps. 

H.M. Her  Majesty. 

H.'M. Harbour-Master. 

Sr.  Mr ,,  ,, 

JSr.    Harbour. 

h.  e hackney  carriage. 
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xKv  List  of  Abbkkviations. 

A.  /. hard  labour. 

E.O Health  Offioer. 

%b ibidem  (at  the  same  place). 

I,  A.  G Immigration  Agent-Gtoeral. 

XWI.   JL»    G ),  yi  )) 

%,e id  est  (that  is). 

iffi immigrant. 

imgn immigration. 


impr impriBonment. 

impritt „ 

imprd. imprisoned. 

I^fir.  Cr.  Ct.   • Inferior  Criminal  Court. 

Jif/r.  Civ.  Ct Inferior  Civil  Court. 

ind,  indenture. 

Jnd,  School Industrial  School. 

inhanee inheritanoe. 

iMprs Inspectors. 

Intpt „ 

Insp,'Gen,  of  F, Inspector-General  of  Police. 

ini interest. 

xntd interested. 

xntrod introduction. 

Ir Ireland. 

Jud,  dittr Judicial  district. 

J,  F.    • Justice  of  the  Peace. 

Js.  F.  ».  Justices  of  the  Peace. 

kn knowingly. 

Lieut Lieutenant. 

Z.  £ Local  Board. 

Z.  Ba Local  Boards. 

iw.,  (16, '46)    market. 

m.  •  •  • .  •  •  •  I •  •  •  .month. 

Med.  qffl Medical  officer. 

M.  0 ,)        „ 

Med.  Fractr Medical  Practitioner. 

med. medical,  medicine. 

M.  and  T.  C.  ofG.,. . .Mayor  and  Town  Council  of  Georgetown, 
•nm minimum. 
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mg, mining. 

miadr misdemeanor. 


New  Am, New  Amsterdam. 

notifim notifioation. 

notwg notwithstanding. 

0.0 Official  Gazette. 

op opium. 

oppon opposition. 

ord.  ordinance. 

ordy • ordinary. 

0 overseer  (village,  10,  *73). 

OV.      ,,, „  ))  n 


p,a per  annum. 

p.  e per  oentnm. 

p,  8 penal  servitude. 

pi plantation  (*  *  estate  " ) . 

pltu plantations. 

P.  Marthal Provost  Marshal. 

F,F,    Police  Force. 

pU plaintiff. 

.F.Mag Police  Magistrate. 

F.  officer Police  officer. 

P.  officer  Peace  officer. 

P.  Statum Police  Station. 

P.  X.  Crt Poor  Law  Commissioners. 

po8 possession. 

pom „ 

jp.  0.,  (9, '66) post  office. 

P-,  »,       Po»t- 

p.  Utter  „       post  letter. 

p.,  (7,  '66)  ...; pound. 

p.  keeper  J  (7,  '66)  ....  pound  keeper. 

Fhyt Physician. 

Fractr Practitioner. 

prodon production. 

prom,  note    promissory  note. 

F.  El.  School Public  Elementary  School. 

F.  J.    Puisne  Judge. 


q,v quod  vide  {which  see). 
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ry.,  (2, '78)     raUway. 

r.,  (16,  '46)     raUway. 

J2^.  School Beformatoiy  School. 

S*'G Beceiyer-General. 

^"(^^ , 

£eeer,'Gen „  „ 

-S^ Begistrar. 

£'  c Raral  constable. 

Sural  e ,,, 


9cil sdlioet  (forsootli). 

9 aection. 

'^ „ 

of  New  Am.    ^^  }  Secretary  of  the  Board  of  Superintendence,  &c. 

So Society  (Friendly). 

99 sections. 

*.,  (24, '62) sUver. 

9.C, • . , « solitary  confinement. 

Spe.  J.  F.    Special  Justice  of  the  Peace. 

St,  J.  F, • Stipendiary  Justice  of  the  Peace. 

9t street. 

9utnly,  .,,»,,, ,, summarily. 

Sitpr,  of  rivers    Superintendent  of  rivers. 


Supr,  Ct , Supreme  Court. 

^ ...••..  .telegraph. 

^ • •  • . .  .telegraphs. 

Tit Title  (heading). 

T.  Clerk .Town  Clerk. 

■^*  C»    •• ,,        „ 

T.I^md  TownPund. 

trarupn transportation. 

f't • ...•vaccination. 

Vr Vaccinator. 

V^ 

Vre , .Yaccinators. 

Vaere , „ 

vacd.    vaccinated. 

f vestry  (6, '49). 

^ village  (10, '73,  or  8, '78). 
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T.C,   Vaiage CJounoiL 

Vol, Volunteer. 


W.orQ Weigher  or  Gkiager. 

wg,  machine    .weighing  machine. 

w weight  (13,  *61). 

W8 weights        „ 

w .whipping. 

W,  Bank.^ West  Bank. 

W.I.  Westlndiee. 

wU. wilfully. 
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COERIGENDA. 


Pago  XX,  1840,  Old.  20,  for  "  s.  142  "  read  "  es.  1  and  2." 
Page  60, /or  "  a.  76  ''read''  a.  35." 
Page  320,  dele  508. 


Digitized  by 


Google 


INTRODUCTION. 


III. 

Construction  of  Ordinances. 

[See  pp.  22—27.] 


V 

Semble  S.  3  of  ord.  4,  *37  is  impliedly  repealed  by  ord.  13, 70 

viii 

Stipendiary  Mags,  were  originally  instituted  by  an  Order  in 
CJouncil,  dated  7  Sept.' 38,  which  was  not  set  out  in  "The 
Laws,  '77,"  for  want  of  space.    See  also  order,  20  June'31. 

By  ord.  14,  '86,  s.  11,  the  Inspector  General,  and  other 
Inspectors  of  Police,  are  ex  officio  Justices,  with  limited  powers. 
See  "PoHce." 

An  assistant  Police  Mag.  for  G.  has  been  appointed  by 
ord.  17,  '80,  s.  6. 

By  ord.  8,  '82,  s.  3,  £8,400,  or  $40,320,  at  the  rate  of  45.  2d. 
to  the  $,  is  provided  for  the  salaries  of  St.  Mags. 


Ord.  17,»80. 


Ser  Maj.  may  appoint  such  number  of  St.  Mags,  as  may  be  8  6  Appoint- 
necessary,  and  may  appoint  a  Police  Mag.  of  Georgetown,  and  °^®^*  ^  ^*-  '^^  ^' 
an  assistant  Police  Mag,  of  Georgetown, 

Every  such  officer  shall  hold  office  during  H.  M.'s  pleasure.  Tenure. 
and  shall  receive  such  salary  as  may  from  time  to  time  be  saiarj. 
provided  for  the  purpose. 

Every  St.  Ma^.  as  defined  in  this  ord.  (s.  2)  shall  have  and  8  7  Powers. 
may  exercise  aU  the  powers  now  conferred  by  law  on  any 
St.  J.  P.,  and  on  any  8p.  J.  P.,  and  on  any  J.  P. 

8s.  8,  9,  and  10,  are  repealed  by  ord.  11,  '87. 

Promissory  Oaths  Ord.  70. 

^ Ord.  18,'70. 

**  I,  A.  B.,  do  swear  that  I  will  be  faithful  and  bear  true  allegiance  to  8 1  Oath  of 

Her  Majesty  Queen  Victoria,  her  heirs  and  successors,  according  allegiance. 

to  law.     So  help  me  God." 
•*  I,  A.  B.,  do  swear  that  1  will  well  and  truly  serve  Her  Majesty  8  2  Official 

Queen  Victoria  in  the  office  of  ...  .    So  help  me  God."  ^^' 

•*  I,  A.  B.,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign  Lady  8  8  Judicial 

Queen  Victoria  in  the  office  of  .  .  .  .  [<?.  ^.,  St.  Mag.],  and  I  will  <***"• 
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Ord.  18,70. 


8  5  Affimuir- 


8  6  Oaths  by 


8  7  Oaths  by 
B  named 


Sched.,  Pt.  I. 


8  8  Oaths  by 
persons  named 

Sohed.,  Pt.  n. 


8  9  Befosalffto. 
to  take  oath. 


8 10  Excep- 
tions. 


2  Inteodtjction. 

do  right  to  all  manner  of  people  after  the  laws  and  nsi^es  in  force 
in  this  Colony,  without  fear  or  favour,  affection  or  ill- wul.   So  help 
me  God." 
S.  4  provides  for  the  snhstitation  of  the  name  of  the  Sovereign  of  tiie 
Realm  for  the  time  heing  from  time  to  time. 

When  an  oath  is  required  to  be  taken  xmder  this  ord.,  every 
person  for  the  time  being  by  law  permitted  to  make  a  solemn 
affirmation  or  declaration  instead  of  taking  an  oath,  may, 
instead  of  taking  such  oath,  make  a  solemn  affirmation  in  the 
form  of  the  oath  hereby  appointed,  substituting  the  words, 
"  solemnly,  sincerely,  and  truly  declare  and  affirm,"  for  the 
word  **  swear,"  and  omitting  the  words  **  So  help  me  God." 

The  oath  of  allegiance  only  shall  be  taken  by  aliens  on 
naturalization  ;  form  as  in  s.  1. 

The  oath  of  allegiance  and  official  oath  shall  be  tendered  to 
and  taken  by  each  of  the  officers  named  in  the  first  part  of  the 
sched.  hereto,  as  soon  as  may  be  after  his  acceptance  of  office 
by  the  officer. 

The  Att.-Gen.,  Queen's  Advocate  in  Admiralty,  The  Solor.-G^en.,  The 
Crown  Solor.,  (>ov.  Sec,  Assist,  do.,  Auditor- Gen.,  (Colonial  Reoer. 
Gen.,  Assist,  do.,  Adraor.-G«n.,  Controller  of  Customs  and  Rum  Duties, 
Sub  do.,  Supervisor  of  Aid-Waiters,  Inspector  Gen.  of  Police,  Inspec- 
tors of  do.,  Supt.  of  the  Penal  Sett.,  Colonial  Civ.  Engr.,  Sheriff,  Regis- 
trars of  Court,  Provost  Marshal,  Crown  Surveyor,  Revenue  Officers, 
Supts.  of  Rivers  and  Creeks. 

The  oath  of  allegiance  and  judicial  oath  shall  be  taken  by 
each  of  the  officers  named  in  the  second  part  of  the  said  sched. 
hereto,  as  soon  as  may  be  after  his  acceptance  of  office. 

The  Chief  Justice,  Puisne  Judges,  Judge  of  the  Court  of  Vice- Admi- 
ralty, the  Justices  of  the  Peace. 

If  any  officer  specified  in  the  scheds.  hereto  shall  decline 
or  neglect,  when  any  oath  required  to  be  taken  by  him  under 
this  ord.  is  duly  tendered  to  him,  to  take  such  oath,  he  shall, 
if  he  has  already  entered  on  his  office,  vacate  the  same,  and  if 
he  has  not  entered  on  the  same,  he  shall  be  disqualified  from 
entering  on  the  same :  but  no  person  shall  be  compelled,  in 
respect  of  the  same  appointment  to  the  same  office,  to  take 
such  oath  or  make  such  affirmation  more  times  than  one. 

Nothing  in  this  ord.  contained  shall  affect  the  oath  required 
to  be  taken  by  members  of  the  Ct.  of  P.,  financial  represen- 
tatives, members  of  College  of  Electors,  officers  of  the  Militia, 
or  any  other  persons  not  officers  in  the  public  service  of 
H.  M.,  who  may  be  required  by  any  law  to  take  an  oath: 
provided  that  when  the  oath  of  allegiance  is  required  to  be 
taken,  the  form  of  such  oath  subscribed  by  this  ord.  shall  be 
substituted  for  the  form  of  the  oath  of  allegiance  heretofore 
required  to  be  taken. 
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Ord.  18,'m 
Savinff  of  officers  mentioned  in  the  sohed.,  and  sworn  in     --"Trri: 
before  passing  of  ord.  jiJtim 

ix 

Ord.  2,  '39,  s.  3.    See  now  "Prom.  Oaths  Ord.  '70,"  p.  1. 

X 

The  Extradition  of  fugitive  Criminals  who  ^ 

escape  from  French  Guiana.  ord^j^a. 

"Gk)v.  of  French  Guiana  "=any  person  or  persons  admi-  slDefinitioM. 
nistering  the  Grovt.  of  Fr.  G.     **  Extradition  Acts  "=Extradi- 
tion  Actfl,  '70  and  '73,  and  any  Act  of  Pai'l.  hereafter  to  be 
passed  relating  to  the  extradition  of  persons  accused  or  con- 
victed of  crime. 

"  Fugitive  criminal  "=any  person  accused  or  convicted  of 
any  crime  in  respect  of  which  extradition  may  be  lawfully 
granted  imder  the  provisions  of  any  ord.  in  council  applying 
the  Extradition  Acts,  who  may  be  lawfully  surrendered  under 
the  provisions  of  any  ord.  in  council  applying  the  said  Acts 
as  regards  the  colonies  and  foreign  possessions  of  France. 

Any  member  of  the  police  force  of  B.  G.  may  arrest  and  8  2  Detentioti 
detain  any  person  whom  there  is  reasonable  cause  to  suspect  **'  ^^^^^^ 
of  being  a  fugitive  criminal,  who  has  escaped  from  Fr.  G. 

Every  person  so  arrested  and  detained  shall  be  brought  Taken  before 
before  a  St.  Mag.  as  soon  after  the  arrest  as  may  be  practic-  ^^' 
able.  If  it  appears  from  the  evidence  adduced  to  the  St.  Mag. 
before  whom  such  person  is  brought,  that  there  is  reasonable 
cause  to  suspect  that  such  person  is  a  fugitive  criminal  who 
has  escaped  from  Fr.  G.,  it  shall  be  lawful  for  such  St.  Mag.  to 
call  upon  such  person  to  declare  his  name,  the  country  to  which 
he  belongs  or  is  subject,  the  port  or  place  from  whence,  the 
vessel  by  which,  and  the  day  on  which  he  arrived  in  the  colony. 

If  such  person  fails  to  make  it  appear  to  the  satisfaction  of  Order  of  deten- 
such  St.  Mag.  that  he  is  not  a  fugitive  criminal  who  has  **°^ 
escaped  from  Fr.  G.,  the  St.  Mag.  shall  thereupon  order  that 
such  person  shall  be  detained  in  custody  until  the  Gov.'s 
pleasure  be  known,  and  shall  thereupon  issue  his  order  of 
detention,  which  may  be  in  the  form  in  sched.,  or  such  other 
form  as  the  circumstances  may  require. 

The  person  referred  to  in  any  such  order  may  be  detained  Period  of  de- 
in    custody  thereunder  for  any  period  not  exceeding  three  *®^**^' 
months,  but  for  no  longer  period :  and  may,  during  any  such  ^***  **'  ^^' 
period,  be  detained  in  any  prison,  police  station,  or  convenient 
place,  and  may  from  time  to  time  be  removed  from  any  one 
place  to  any  other  by  order  of  the  Inspector  Gen.  of  Police 
or  any  St.  Mag. 

b2 
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Where  several 

fugitiTes. 


Deeeriptkn  of 
fugitiTeby 

Do.byinagi»- 
tnte. 


GoT.'s  power  of 


•  8  Prooeedings 
on  reqaiaitioii. 


84  B7 French 
Got. 


Police  magis- 
trate's oertifl- 


8  6  Where  no 
R?cnch  officer 
can  be  sent  to 
recdve  criminal 
after  identifica- 
tion. 


Committal  to 
await  surrender. 


4  Ikteodtjction. 

Where  several  persons,  whom  there  is  reasonable  cause  to 
suspect  of  being  fugitive  criminals,  who  have  escaped  from  Fr. 
G.,  arrive  in  the  colony  together,  it  shall  not  be  necessary  to 
take  separate  proceedings  under  this  s.  against  each  such 
person,  but  the  proceedings  may  be  against  all  at  the  same 
time,  and  the  order  of  detention  of  the  St.  Mag.  may  apply  to 
any  or  all  of  such  persons  whom  there  is  reasonable  cause  to 
suspect  of  being  such  fugitive  criminals. 

The  Inspr.  Gen.  shall  cause  the  St.  Mag.  to  be  furnished 
with  a  full  description  in  writing  of  each  person  brought 
before  such  Mae.  \mder  this  s. 

Where  a  St.  Mag.  makes  an  order  of  detention  Tinder  this 
s.  he  shall  forthwith  transmit  the  description  of  the  persons 
therein  mentioned,  with  a  copy  of  the  proceedings  and  order, 
to  the  Gt)vt.  Sec.  for  the  information  of  the  Gov. 

The  Gt)v.  may  at  any  time  order  any  person  referred  to  in 
such  order  to  be  released  from  custody. 

Where  requisition  is  made  for  the  eirtradition  of  any  person 
who  is  detained  in  custody  imder  this  ord.,  the  same  proceed- 
ings in  all  respects  shall  bo  taken  as  if  such  person  were  not 
so  detained. 

Where  requisition  is  made  by  the  Gov.  of  Fr.  G.  for  the 
surrender  of  a  fugitive  criminal,  the  Gov.  may,  by  order 
imder  his  hand,  signify  to  the  Police  Mag.  of  G.  that  such 
requisition  has  been  made,  and  require  him  to  issue  his 
warrant  for  the  apprehension  of  the  fugitive  criminal :  and, 
thereupon,  the  Police  Mag.  of  G.,  if  the  fugitive  criminal  is 
brought  before  him,  shall  hear  the  case,  and  shall  have  the 
like  jurisdiction  and  powers  as  are  given  to  the  Police  Mag. 
under  the  Extradition  Acts. 

If  the  Police  Mag.  of  G.  commits  any  such  fugitive  criminal 
to  prison,  there  to  await  the  warrant  of  the  Gov.  for  the  sur- 
render of  such  fugitive  criminal,  he  shall  forthwith  send  to 
the  Gov.  a  certified  copy  of  all  the  proceedings,  or  certificate 
of  the  committal,  and  such  report  upon  the  case  as  he  may 
think  fit. 

Where  the  Gov.  of  Fr.  G.  makes  regulations  for  the  extradi- 
tion of  a  fugitive  criminal,  and  transmits  properly  authenticated 
documents  describing  the  person  for  whom  such  requisition 
is  made,  but  is  unable,  from  quarantine  regulations  or  other 
causes,  to  despatch  any  officer  to  identify  or  receive  such  fugi- 
tive criminal,  the  following  procedure  shall  be  la^vf ul :  — 

Where  the  person  who  is  suspected  to  be  such  fugitive 
criminal  is  brought  before  the  Police  Mag.  of  G.,  he  may,  if 
satisfied,  either  from  the  description  stated  in  such  authenti- 
cated documents  or  otherwise,  that  the  person  brought  before 
him  is  the  person  for  whose  extradition  requisition  has  been 
made,   and  that  such  person  is  a  convicted  and  fugitive 
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ord.  t/ae. 

criminal  who  has  escaped  from  Fr.  G.,  commit  such  person       

to  prison,  there  to  await  the  warrant  of  the  Gov.  for  his 
surrender ;  and  no  evidence  that  the  Gov.  of  Fr.  G.  is  unable 
to  despatch  any  such  officer  shall  be  necessaiy. 

Where  the  Gov.  is  satisfied  that  any  person  in  custody  is  a  Gov.  may  fo^- 
fugitive  criminal,  who  has  escaped  from  Fr.  G.  and  for  whose  jj^/"*^^  ^ 
extradition  requisition  has  been  made,  and  that  such  criminal 
ought  to  be  surrendered  under  any  ord.  in  council  applying  the 
Extradition  Acts,  the  Gov.  may,  on  the  application  of  any  person 
recognised  as  the  considar  agent  of  France  in  B.  G.,  after  the 
expiration  of  the  period  required  by  the  Extradition  Acts, 
authorize  and  direct  the  Inspr.  Gen.,  or  any  Inspr.  of  Police,  to 
convey  such  fugitive  criminal  and  cause  him  to  be  placed  on 
board  any  vessel  proceeding  to  Fr.  G. 

Any  extract,  purporting  to  be  an  extract  from  any  register  8  6  Eyidence. 
of  convicted  criminals  in  Fr.  G.,  giving  a  description  of  the 
criminal  and  stating  the  particulars  of  conviction,  the  crime  of 
which  the  criminal  was  convicted,  the  sentence  passed  on  the 
convicted  criminal,  and  the  date  thereof,  or  stating  any  of  such 
particulars,  if  authenticated  by  a  seal  purporting  to  be  the  seal 
of  the  Gov.  of  Fr.  G.,  may  be  received  in  any  proceedings 
relating  to  the  extradition  of  any  person  alleged  to  be  a 
fugitive  criminal  who  has  escaped  from  Fr.  G.  as  primd  facie 
eridence  of  all  the  facts  therein  set  forth. 

Any  certificate  stating  that  any  convicted  criminal  therein  s7  Do. 
described  has  escaped  from  Fr.  G.,  and  that  the  sentence 
passed  on  such  criminal  is  still  in  force  and  has  not  expired, 
if  authenticated  by  a  seal  purporting  to  be  the  seal  of  the 
Gov.  of  Fr.  G.,  may  be  received  in  any  proceedings  relating  to 
the  extradition  of  any  person  alleged  to  be  a  fugitive  criminal 
who  has  escaped  from  Fr.  G.  as  primd  facie  evidence  of  the 
facts  therein  set  forth. 

This  ord.  shaU  apply  whether  the  person  proceeded  against  s  8  Betrospeo- 
arriTed  in  the  colony  before  or  after  its  passing.  ^^®* 

Ord.  to  take  effect  when  sanctioned  oy  H.  M.  by  order  in  s  9. 
council,  and  on  and  after  such  order  has  been  published  in 
the  0.  G. 

Bj  Order  in  Council  dated  24th  Sep.'86,  and  published  in  the  colony 
30th  Oct.' 86,  the  ord.  for  the  extradition  of  fugitive  criminals  from 
Fr.  O.  was  adopted  for  the  colony  without  modification  or  alteration  as 
if  it  were  part  of  the  Extradition  Act,  1870. 

xviii 

Torrop  v.  Jardine  (23Dec.'86). 
Kule  under  s.  5  of  31,  '50  caUing  iipon  a  Mag.  to  show  cause  why  he 
tthould  not  issue  a  summons.  The  Court  held  (in  e£Pect)  that  the  Mag. 
ought  to  hate  issued  a  summons  and  heard  the  case— as  he  had  jurisdio- 
ti(m  to  receive  the  information.  The  reasons  given  were  extraneous  and 
did  not  warrant  the  refusal  of  the  summons. 
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Ord.  17/80. 

•  1  Title. 

•  2  DeflnitJOM 
generally. 

•«  St.  J.  P." 

**M«girtnite." 


B  4  Smninflxy 

Jnriadiotioii 

Ordi. 


■  5  "Smnmuy 

Jmiadiotion 

Olds.*' 


"FdonlouB." 


jnriadiction. 


Summary  Procedure. 


Summary  Procedure. 

"The  Summary  Jurisdiction  Ord.  1880." 

In  this  ord.  and  in  any  ord.  passed  before  or  after  this  ord, 
comes  into  operation  (if  not  inconsistent  with  the  context), 
"St.  Mag."  and  "Mag."=any  St.  or  Sp.  J.  P.,  and  the 
Police  Mag.  of  G.  and  assistant  Police  Mag.  of  G. 

As  to  general  interpretations  in  criminal  ords.,  see  ord. 
27,  *46,  s.  95  (Supreme  Cr.  Ct.). 

In  this  ord.  and  in  any  ord.  passed  after  this  ord.  comes 
into  operation  (if  not  inconsistent  with  the  context),  the 
following  expressions  shall  have  the  meanings  hereinafter 
respectively  assigned  to  them  (that  is  to  say)  : — 

The  expression  "The  Sum.  Jurisd.  Ord.  '56"  shall  mean 
ord.  19,  '56,  entitled  &c. 

The  expression  "  The  Sum.  Jurisd.  Ords."  shall  mean 
ord.  19,  '56,  and  any  ord.  (including  this  ovd,,)  passed  or  to  he 
passed  amending  ord.  19,  '56. 

Where  in  any  ord.  passed  before  this  ord.  comes  into 
operation  reference  is  made  to  the  Sum.  Jurisd.  Ords.,  the 
expression  "  Sum.  Jurisd.  Ords."  shall  be  deemed  to  mean  the 
Sum.  Jurisd.  Ords.  as  defined  in  this  ord. ;  and  where  in  any 
such  ord.  an  offence  is  made  punishable  on  simimary  convic- 
tion, the  procedure  with  respect  to  any  such  offence  committed 
after  this  ord.  comes  into  operation  shall  be  the  procedure 
authorized  by  the  Sum.  Jurisd.  Ords.  as  defined  by  this  ord. 

Ss.  28— -31  refer  to  civil  matters ;  s.  32  refers  to  the  Review  Court 
sittings  ;  s.  33,  ord.  not  retrospective. 

Angoo  and  Dooijan  v.  Miller  (1  Deo.'83). 
There  is  a  fatal  objection,  in  that  the  charge  does  not  set  forth  that 
there  was  a  "felonious "  taking  of  the  sheep,     (Chalmers,  C.  J.) 


Jurisdiction, — Ousted  by  questions  of  title  (trespass),  Jamet  v.  Adamt 
(24  Nov.* 83) :  should  not  be  set  aside  without  proper  investigation  as  to 
title  claimed  to  test  its  validity,  Simon  y.'Goveta  (8  March'84)  :  want 
of,  and  excess  of,  /.  A.  O.  (Sookha)  v.  Hunter  (21  April' 77) :  Rameuur 
y.  Russell  (29  April' 82) :  confined  to  offences  within  each  Mag. 's  district, 
Olasgow  v.  Be  Freitas  (30  April'81):  of  St.  or  8^.  Mags.,  Da  Siha  v. 
Lay  ton  (26  May' 83) :  offence  not  committed  witmn  district,  oonvidioii 
set  aside,  Kollichum  v.  King  (30  Oct.'SO). 


6 

Horton  v.  Abrahams  and  M.  (23  Sept.'82). 
"One  matter  of       Charge  of  unlawfully  trespassing— ord.  10,  '73  (Villages),  repealed,— 
^JHJm    *  unlawfully  killing  a  sow,  value,  &o.,  and  feloniously  and  unlawfully 

stealing  the  carcase  of  the  same. 
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Ord.  19,  '66,  8.  14— Charge  bad  for  doplioiiy— the  Mfu^.  instead  of 
amending,  dealt  with  the  two  latter  parts  of  the  charge  anddismissed  it. 
(Chahnen,  C.  J.) 

Henry  v.  Solomon  (24  Feb.*83). 
Tax  Ord.  '80,  s.  3. — Keeping  two  dogs  without  license.    The  keeping  Ew^  dog  kept 
of  each  dog  without  a  lioense  was  a  complete  oflPenoe  in  itself.    The  oom-  u^SSidiatiMt 
plaint  embracing  the  two  off enoes  was  therefore  illegal,  and  the  conviction  ^^JJ^T*^^"'^ 
following  on  it  was  also  illegal.     (Chalmers,  C.  J.) 

Serapaul  v.  Cruickshank  (15  April'82). 

On  a  charge  of  selling  rum  without  a  license,  the  charge  was  altered  Altewtion  of 
by  the  addition  of  some  words  after  the  *'Jiat "  had  been  placed  thereon,  ^^JJ^^^  ^ 
uid  after  the  service  of  the  summons,  and  before  the  calling  in  Ct. — **  a  «»flAt"  is 
serious  irregularity  '* — conviction  (Quashed  with  costs.    (Chahners,  C.  J.)    illegaL 

Complaint. — Any  defect  or  omission  in  stating  in  a  complaint  or  con-  f^^  complaint, 
viction  what  might  be  omitted  altogether,  does  not  vitiate  that  which  is 
correctly  stated,  Martin  v.  Burr  owes  (12  Feb.*  81) :  where  ord.  cited,  not 
aathorizing  conviction,  Sample  v.  Butta  {infra) :  words  of  the  vmtten  law 
and  forms  contain^  in  it  to  be  followed,  I.  A.  G.\.  Bascom  (7  Sept.* 78) : 
wilful  abetension  from  obeying  an  enactment  is  a  breach  of  the  law,  though 
no  ulterior  illegal  act  is  contemplated,  McGowan  v.  Davis  (6  Jime,'86) : 
complaint  must  be  within  the  spirit  of  an  enactment,  Mendes  v.  Layton 
(27  Jan. '83) :  must  show  jurisdiction,  Abendanon  v.  SSproaUm  (31  March*83) : 
Jetnauth  v.  Brand  (25  March* 82) :  absence  of  lawful  excuse  must  be 
alleged  and  proved,  where  part  of  description  of  offence,  Dawson  v. 
Qopaul  (29  S^t.*83):  J.  A,  O,  v.  Robinson  (3  June' 87) :  territorial 
jurisdiction  to  be  shown,  Powers  v.  Buck  (18  Sept.* 85) :  the  essence  of  the 
offence  must  be-  proved,  Burrowes  v.  Feters  (13  Aug.* 86) :  description  of 
Ukus  in  quo  (Sunday  trading,  &c.)  indispensable,  Carreiro  v.  Wright  (28 
Aug.'85) :  ownership  of  gwkis  sold  on  Sunday  no  offence,  Carreiro  v. 
Binns  (22  Dfay'Sd) :  mere  possession  of  light  weights  sufficient,  without 
allegation  of  ownership  of  shop,  Dinez  v.  Swain  (16  April' 82):  evidence 
of  a  measure  having  been  used  consisting  only  of  its  being  foimd  wet  with 
rmn,  was  pronounced  **  weak,"  Gonsahes  v.  layton  (17  April* 85^ :  offence 
most  be  dearly  stated — and  cogpiizable,  Letcis  v.  Cross  (25  Aug.* 83) :  locus 
standi  oi  proseoutor  must  be  justified,  16, :  unlawfully  trespassing  is  not 
a  deecription  of  the  illegal  offence  of  **  wilful  trespass,"  Smart  v.  Austin 
(28  Apnl'83) :  a  charge  of  wilful  trespass  on  B.  &F.  does  not  constitute 
a  double  offenoe,  Glasgow  v.  Kryenkoff  (17  April' 80) :  such  objections  to 
be  raised  before  the  Mag.,  lb. :  an  information  can  be  laid  under  s.  161  of 
7,  *73  (ImmigTation),  by  the  manager — the  matter  can  be  substantiated  on 
oa^  by  another  person  on  his  behalf,  I.  A.  G.  v.  Christie  (14  April* 77) : 
as  to  difference  of  date  as  stated  in  the  charge  and  warrant,  lb.  : 
as  to  what  prosecutor  must  prove  imder  the  Sunday  trading  ord.,  Dos 
Bamos  v.  Frattcis  (26  March'86) :  harbouring  several  ims.  is  one  matter 
of  complaint,  Webster  v.  Birch  (9  April*81) :  condonation  not  admissible 
except  in  oases  of  private  injury,  Bagot  v.  Gunga  (3  April*  80) :  charge  can- 
not be  withdrawn  after  issue  joined,  Sample  v.  Butts  (23  Oct.*80) :  in  order 
to  be  guilty  of  neglect  to  beg^  work  the  im.  need  not  be  present  at  the 
place  where  such  work  is  to  be  begfun,  Bullock  v.  Bussunteah  (3  Nov. '77) : 
offence  not  charged  in  the  words  of  the  ord.,  Glasgow  v.  Hardeen  (14 
Kay*81) ;  Williams  v.  Douglas  (15  March*81) ;  /.  A.  G.  (Ghasitay)  v. 
Dawson  (7  Sept.* 78) :  mala  in  se  and  mala  prohibita  distingfuisned,  Jones  v. 
I/Aguiar  (2  July*  81) ;  marginal  note  taken  instead  of  the  body  of  the  s. 
it  wrong,  Sirdar  v.  Langevine  (4  June*81). 
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Carreiro  v.  Anderson  (15  Apr.'82). 
(Case  of  Sunday  trading — objection — more  than  6  months  between 
the  offence  and  lajing  of  complaint :  and  no  offence  tinder  the  ord.,  as 
the  date  alleged  was  not  a  Sunday.)  I  do  not  gather  that  either  of  these 
objections  were  stated  before  the  Mag.  They  ought  to  have  been  so 
stated,  and  as  appellant  was  represented  by  counsel,  he  has  not  that 
excuse  of  ignorance  that  in  some  cases  disposes  the  Ct.  to  a  right  of 
omission,  when  the  substantial  right  seems  to  be  on  the  side  of  the  party 
in  default.  No  Ct.  of  Appeal  ought  to  sanction  that  a  party  with  open 
eves  shall  reserve  his  objections  before  the  Ct.  of  first  instance,  take  nis 
cmance  of  succeediug  on  the  merits,  and  then,  if  disappointed  in  Uie 
decision,  bring  the  matter  to  appeal.     (Chalmers,  C.  J.) 

Admor.-Gen.  v.  France  (30  June'83). 
Case  under  ord.  8, '  65,  s.  44,  repealed.  The  limitation  clause  in  the  Sum. 
Jur.  ord.  does  not  apply.  The  Mag.  has  not  observed  that  an  offence  of 
omission  is  different  from  one  of  commission.  He  has  viewed  the  non- 
depositing  of  the  will  as  if  it  were  an  offence  done  and  completed  on  the 
14th  day  after  the  death  of  the  testatrix :  in  reality  the  offence  com- 
menced on  that  day,  and  has  been  continued  ever  since  up  to  the  present 
time.     (Chalmers,  C.  J.) 


Omifldonof 
dates  a  matter 
for  amendment. 


Mag.'s 
Book. 


Beoord 


Oral'*infornia- 
tion.»» 


Who  may 
•*infonn.'»: 


Admor.-Gen.  v.  Marshall  (22  Sept.'83). 

Case  under  ord.  8,  '65,  s.  44,  repealed.  The  sole  point  raised  is 
whether  the  Mag.  was  right  in  dismissiDg  the  charge,  because  such  diarge 
did  not  state  the  date  of  the  offence,  and  the  date  of  the  death  of  the 
deceased.  I  think  the  Mag.  should  not  have  dismissed  the  chai^  on 
that  ground,  as  in  my  opinion  there  is  no  necessity  for  the  charge  to 
contain  any  such  allegation — if  it  was  necessary,  the  Mag.  should  have 
amended  the  charge.     (Groldney,  J.) 

Appearance  bars  objection  to  irregularities  not  raised  at  the  hearing, 
Todd  V.  Chester  (2  April'81). 

Be  Wright  (9  Oct.'85). 

Application  for  an  order  on  a  Mag.  to  ^itertain,  hear,  and  determine 
an  information. 

The  duty  of  keeping  a  record  book  is  very  clearly  imposed  on  St.  J.  P. 
by  s.  19  of  19,  '66.  The  book  is  to  contain  entries  concerning  all  informa- 
tions and  complaints  brought  before  the  Mag.,  and,  inter  alia^  whenever  he 
refuses  to  entertain  a  complaint,  be  is  to  enter  the  refusal  with  the  grounds 
thereof  in  the  book ;  and  under  s.  1 1  (above)  it  i«  evidently  contemplated 
that  the  information  contained  in  this  record  should  be  sufficiently  full 
and  explicit  to  afford  materials  for  the  determination  of  any  question 
raised  in  review  with  regard  to  the  sufficiency  or  otherwise  of  the  grounds 
of  such  refusal. 

The  informant  is  in  no  necessity  of  tendering  a  written  informatioii  at 
all,  but  may  applv  orally  (s.  6  of  19,  '56) :  oral  application  does  not 
relieve  the  Mag.  of  making  entries. 

Tliere  is  no  rule  that  the  informant  must  be  the  individual  upon  whom 
the  offence  was  committed :  any  person  may  inform  and  prosecute  in  a 
public  matter,  except  where  there  is  a  limitation  by  statute  to  particular 
persons : — dfortiori^  an  Inspr.  of  P.,  as  he  has  a  du^  to  uphold,  the  disci- 
pline and  effectiveness  of  the  force,  has  an  interest  and  loeui  tUmdi  in 
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proeecmtmg  an  offenoe  tending  to  impede  the  performance  of  its  lawful 
lunctions. 

I  am  clear  that  the  Mag.  is  not  invested  with  discretionary  authority  "  May  issue  " 
to  issue  or  refuse  a  summons.  It  is  also  dear  that  the  Mag.  is  not  a  in^pcrattve. 
mere  machine  in  iBHuIng  the  summons  upon  the  sugg^estion  of  an  offence. 
He  has  a  judicial  function  to  exercise  in  determining  whether  the 
elements  necessary  to  found  his  jurisdiction  are  shown  by  uie  information, 
or  TDBj  be  clearly  inferred  from  it.  These  elements  may  not  be  precisely 
alike  in  all  cases.  I  consider  that  the  words  **may  issue  "  are  used  to 
give  a  power  to  the  Mag.,  not  a  discretion,  the  exercise  of  such  power 
dependllng  not  upon  discretion,  but  upon  the  presence  in  the  particular 
case  of  the  circumstances  out  of  which  such  power  arises. 

(The  judgment  further  enters  into  the  question  whether  a  Mag.  is  Preliminary 
competent  to  hold  a  preliminary  investigation  into  the  truth  of  the  sub-  i»v«<%tttiQn. 
ject-matter  of  the  information — sembie,  not.)     (Chalmers,  G.  J.) 

Wright  V.  Da  Silva  (22  Jan.'86). 

This  was  an  application  under  s.  11  of  ord.  5,  '68,  for  an  order  on  the 
Ass.  P.  Mag.  of  G.  to  entertain,  hear  and  determine,  a  complaint  laid  by 
E.  F.  Wright,  Inspr.  of  Police,  against  Da  SUva  (R.  R.)  for  a  breach  of 
the  Sunday  Trading  Ord. 

The  material  facts,  as  shown  by  the  affidavits,  are,  that  a  summons  was 
issued  for  the  above  offence — a  similar  case  wati  meanwhile  dismissed  by 
the  Mag.  in  question  because  the  material  word  **  Sunday  "  was  omitted. 
The  complainant  in  this  case  then  wished  to  withdraw  his  summons, 
which  the  Mag.  would  not  allow.  The  complainant  not  appearing, 
the  case  was  dismissed,  and  the  defendant  obtained  a  certiiicate  of 
dismissaL  Then  a  second  summons  was  issued,  and  the  certificate  of 
dismissal,  on  production,  was  pleaded  and  aUowed  by  the  Mag.  in  bar. 

On  the  general  principles  of  the  criminal  law  the  acquittal  on  this  first  When  oerte. 
summons  was  no  bar  to  a  subsequent  prosecution  for  the  same  matter ;  ofdtemiBsal  not 
for  on  the  hypothesis  on  which  the  Mag.  acted  no  valid  conviction  could 
have  passed  on  it.  By  s.  20  of  19,  *66,  taken  alone,  the  defendant  might 
demur  to  a  summons  which  was  defective  in  not  legally  stating  an  offence 
and  obtain  a  certificate  of  dismissal.  But  the  s.  must  be  read  along  with 
a.  3  of  5,  '68,  and  the  latter  shows  that  instead  of  the  summons  being 
dismissed  on  the  objection,  as  was  done,  the  word  **  Sunday,"  which  was 
necessary  for  the  due  statement  of  the  offence,  ought  to  have  been  inserted 
by  way  of  amendment,  an  adjournment  of  the  hearing  being  granted  if 
the  Msig.  considered  the  amendment  such  that  the  deft,  was  thereby 
deceived  or  misled.  Da  Silva  v.  Greaves j  which  the  Mag.  cited  as  a  pre- 
cedent for  the  dismissal,  took  place  in  '64,  four  vears  before  the  enactment 
providing  for  amendment.  I  must,  therefore,  hold  that  the  dismissal  of 
the  second  summons  was  an  error.  The  charge  would  have  been  heard  and 
determined  on  the  first  summons  had  it  not  been  that  the  prosecutor,  the 
deft.'s  own  adviser  and  the  Mag.  all  failed  to  take  the  course  which  the 
law  directo.     (Chalmers,  0.  J.) 

Kolliehtrrun  v.  King  (14  May' 81);   Ghugow  v.  Kryenhoff  {\1  April' 80) ;  Postponements. 
on  condition  that  the  respt.  paid  the  ooste  of  appearance  of  counsel  on  two  Costs, 
occasions,  Abraham  and  others  v.  Hodgkinson  (10  March' 88).  q  ^   y,  ,gQ 


The  following  enactments  shall  apply  to  ofPences  triable  by  a  20  Summary 
St.  Mags,  (that  is  to  say) :—  ^*^'^^- 

(1.)  The  description  of  any  offence  in  the  words  of  the  ord.  i^iptionof 
creating  the  offence,  or  in  similar  words,  shall  be  sufficient  in     ^^' 
law. 
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Exceptions,  fto., 
provable  by 


need  not  be 
pleaded, 

if  pleaded,  need 
not  be  proved. 


Commitment, 
defects  tn. 


8  22  Deathf&o. 
of  Ma^.  issuing 
wairant,  &o. 


8  20  Forfeitures 
in  summazT 
offences, 

or  enforceable 
by  Mag. 

How  sold. 


Proceeds. 


(2.)  Any  exception,  exemption,  proviso,  excuse,  or  qualifi- 
cation (whether  it  does  or  does  not  accompany  in  the  same  s. 
the  description  of  the  ofEence  in  the  ord.  creating  the  offence), 
may  be  proved  by  the  deft. — 

But  need  not  be  specified  or  negatived  in  the  information 
or  complaint : 

And,  if  so  specified  or  negatived,  no  proof,  in  relation  to 
the  matter  so  specified  or  negatived,  shall  be  required  on  the 
part  of  the  informant  or  complt. 

(3.)  A  warrant  of  commitment  shall  not  be  held  void  by 
reason  of  any  defect  therein,  if  it  be  therein  alleged  that  the 
offender  has  been  convicted,  and  there  is  a  good  and  valid 
conviction  to  sustain  the  same. 

A  warrant  or  summons  issued  by  a  Mag.,  or  a  J.  P.,  under 
the  Sum.  Jur.  Ords.  (s.  4),  shall  not  be  avoided  by  reason  of 
the  Mag.  or  J.  P.  who  signed  the  same  dying  or  ceasing  to 
hold  office. 

(4)  All  forfeitures  (not  pecimiary)  which  are  incurred  in 
respect  of  an  offence  triable  by  a  St.  Mag. : — 

Or  which  may  be  enforced  by  a  St.  Mag. : — 

May  be  sold  or  disposed  of  in  such  maimer  as  the  Mag. 
having  cognizance  of  the  case  (or  any  other  St.  Mag.  acting 
in  the  same  judicial  district)  may  direct : 

And,  where  not  otherwise  provided,  the  proceeds  of  such 
sale  shall  be  applied  in  the  like  manner  as  fines. 


■  21  Proof  of 

senrioe,  &c  by 
affidavit. 


Proof  of  con- 
tents. 

Made  evidence. 


Fee  for  same 


to  be  iududed 
inc 
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Service — reasonablenefls  of  interval  between,  and  hearing,  Gomes  v. 
Hurrowes  (3  April' 88) :  Glasgow  v.  Kryenhoff  {il  April* 80). 

In  any  proceeding  within  the  jurisdiction  of  a  St  Mag., 
service  on  a  person  of  any  summons,  notice,  process,  or  docu- 
ment, required  or  authorized  to  be  served,  may  be  proved  by 
affidavit  purporting  to  be  sworn  before  a  J.  P.,  or  before  a 
Comr.  to  administer  oaths  to  affidavits. 

Any  such  affidavit  shall,  until  the  contrary  be  shown,  be 
sufficient  proof  of  the  statements  contained  therein,  and  shall 
be  received  in  evidence  in  any  Court  or  legal  proceeding, 
without  proof  of  the  signature,  or  of  the  official  character,  of 
the  person  or  persons  taking  or  signing  the  same. 

The  fee  for  such  affidavit  shall  be  such  sum,  not  exceeding 
2^.,  as  may  be  directed  by  rules  made  in  pursuance  of  this 
ord.  (s.  18): 

And  any  such  fee  shall  be  costs  in  the  matter  or  proceeding 
to  which  it  relates. 
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Ord.  7, '80. 

In  every  proceeding  in  wMcli  any  J.  P.  has  summary  juris-       ^^ 
diction,  and  in  every  preliminary  examination  before  any  Lrviceby 
J.  P.  in  an  indictable  matter  : — where  it  is  necessary  to  prove  affida^t- 
the  service  of  any  summons  upon  any  person  in  any  case 
whatsoever : — 

It  shall  be  deemed  to  be  sufficient  proof  of  such  service,  if 
the  person  by  whom  such  summons  has  been  served  is  duly 
Bwom  (by  and  before  any  St.  J.,  or  Sp.,  or  ordinary  J.  P.,  or 
any  Comr.  authorized  to  administer  oaths  to  affidavits) : — to 
an  affidavit  in  the  form  in  sched.,  filled  up  in  accordance 
with  the  note  thereto. 

The  onus  of  showing  that  any  service  referred  to  in  any  such  onuswotandi 
affidavit  was  not  duly  made  shall  be  on  the  party  objecting,      on  deft. 

Every  such  affidavit  shall  be  numbered  by  the  Mag.'s  Afft».  to  be  nod. 
dark  consecutively  in  the  order  in  which  it  is  received,  and  *"^  ^^' 
shall  be  filed  as  of  record  in  the  Court  in  which  it  is  entitled. 

In  every  case  in  which  any  such  affidavit  is  used,  it  shall  and  mav  be 
be  sufficient  to  note  on  the  proceedings  the  number  of  such  22dct.    ^' 


affidavit,  and  the  Court  in  which  it  is  filed. 


9 

Ord.  19,  '56,  8.  9,  commented  on,   Gomes  v.  Burrowes  (3  April'88). 
See  also  8.  22  of  17,  '80,  p.  10. 


13 

Prodnction  of  documents  on  criminal  charges,  Be  Freitas  y.  Elliott  (14 
May's  1) :  tender  and  rejection  as  well  as  admission  of  documents  should 
be  recorded,  Hinds  v.  Frank  (2  Dec.'82) :  secondary  evidence  admissible 
where  primary  refused,  GUugow  v.  Kryenhoff(n  April* 80). 

See  Martin  v.  Francis  (27  March* 88),  production  of  licenees. 

After  the  close  of  the  case  in  prosecution,  and  on  its  being  found 
materially  defectiTe,  a  Mag.  cannot  then  admit  the  evidence  of  an  addi- 
tional witness  to  remedy  the  deficiency,  Lopes  v.  King  (27  Nov. '86). 

Illegal  evidence,  Dow  v.  Chalmers  (16  Dec. '82):  improper  memorandum 
or  certificate  appended  to  record  for  review.  Gomes  v.  Burrowes  (3  Apnl'88) : 
illegal  evidence  when  eliminated  must  leave  behind  sufl&cient  legal  evi- 
dence to  sustain  conviction,  Kinds  v.  Lovell  (4  June' 8 1) :  where  sustainable  Objections, 
objections  were  overruled  by  the  Mag.,  Doobey  v.  Francis  (10  Jan. '88). 

Insufficient  legal  evidence,  /.  A,  G.  v.  Baicson  (7  Sept. '78) :  Ct. 
would  not  interfere,  Bowen  v.  Chapman  (24  Aug  '78) :  Gonsakes  v. 
Fraser  (21  June' 82) :  as  to  being  licensed  retail  spuit  dealer,  Be  Freitas 
V.  Flliott  (14  May'81) :  as  to  license  (ib) :  Sprostoti  v.  Cross  (21  May'86). 

Case  remitted  for  evidence  to  be  taken,  King  v.  Lashley  (15  Oct.' 77). 

Defendant's  voluntary  statements  how  to  be  received.  Be  Freitas  v. 
Elliot  (14  May'81). 

Befosal  of  Mag.  to  allow  cross-examination,  Gooloomally  v.  Anderson 
(29  April'82). 

Greene  v.   Francis  (30  April'86) :   Be  Freitas  v.   Seigert  (2  July'86) :   Weight  of 
JFong'a'WingY.Bomford (29 J)eo,*S3):  Glasgow y. Kryenhoff {17  ApriT^O),  evidence 
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a  qiiettioii  for 
theMa^. 


Facts  peculiarly  within  the  knowledge  of  the  party  afisorting  most  be 
proved  by  them,  Wun-tam  (8  May* 80). 

Informal  certificate  is  no  defence  (Im.  Ords.),  Monkktrnte  v.  Sing  (11 
Maroh'82). 

Circumstantial  evidence — Sunday  trading,  Carreiro  v.  Andermm  (16 
April*82). 


Ord.  12.»77, 
1.18. 

InunignuitB. 


14 

Ord.  7,  '45.  s.  1,  is  repealed  by  ord.  12,  '77,  and  replaced  bj 
8.  13  of  12,  '77. 

"Aborigines  or  native  Indians,  Africans,  East  Indian  and 
Chinese  immigrants,  ignorant  of  iiie  nature  and  obligations  of 
an  oatb,  may  be  admitted  to  give  evidence  without  oath  in  the 
Supr.  and  Infr.  Crim.  Cts.,  as  to  matters  of  fact  within  their 
direct  personetl  knowledge :  provided  cdways,  that  the  admissi- 
bility of  such  evidence  shall  be  subject  to  such  deduction  from 
its  weight  as  the  Ct.  may  deem  proper  to  attach  to  the  fact  of 
such  testimony,  by  reason  of  its  oeing  unsworn,  and  the  Ct.  or 
presiding  judge  shall  determine  whether  the  witness  is  of  com- 
petent understanding  to  give  testimony." 


16 

As  to  execution  of  powers  of  attorney,  deeds,  documents,  &c.,  see 
Evidence  (documentary),  ord.  6,  '84. 


Ord.  17,»80. 

8l9Fiirtae« 

arrested  without 
irarrants  to  be 
taken  before 
8.  J.  P. ; 

or  Police  In- 
spector, &c. 


And  where 
offence  not 
Berioos 


bound  over  to 
appear  before 


16 

Ord.  19,  '56,  8.  16.  Here  should  follow  ord.  17,  '80,  s.  19, 
and  4,  '85,  ss.  33,  34. 

A  person  taken  into  custody  for  an  offence  without  a  war- 
rant shall  be  brought  before  a  St.  Mag.  as  soon  as  practicable 
after  he  is  so  taken  into  custody : — 

And  if  it  is  not,  or  will  not  be  practicable  to  bring  him 
before  a  St.  Mag.  within  24  hours  after  he  is  taken  into 
custody : — 

An  inspr.  of  police,  or  officer  of  police  in  charge  of  the 
police  station  or  lock-up,  at  which  such  person  is  detained, 
shall  inquire  into  the  case  : — 

And  (except  where  the  offence  appears  to  such  inspr.  or 
officer  to  be  of  a  serious  nature)  shall,  subject  to  any  rules 
made  in  pursuance  of  this  ord.  (s.  18)  discharge  the  prisoner, 
upon  his  entering  into  a  recognizance,  with  or  without  sure- 
ties, for  a  reasonable  amount  (as  may  be  prescribed  by  any 
rule  made  in  pursuance  of  this  ord.)  to  appear  before  the 
St.  Mag.  at  the  day,  time,  and  place  named  in  the  recog- 
nizance. 
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Ord.  4,'8fi. 

Where  proceedings  are  taken  against  any  person  for  having    33  ^^^^^ff 
received  goods,  knowing  them  to  be  stolen,  or  for  having  in  (Uoien)  prol^ 
his  possession  stolen  property : — evidence  may  be  given  at  any  5^^*®^^. 
st€tge  of  the  proceedings  that  there  was  found  in  the  possession  miwibie  as  to 
of  such  person  other  property  stolen  within  the  preceding  Jj^^^®" 
period  of  12  months,  and  such  evidence  may  be  taken  into  foandinwne 
consideration  for  the  purpose  of  proving  that  such  person  S^^'^*****" 
knew  the  property  to  be  stolen,  which  forms  the  subject  of 
the  proce^ings  so  taken  against  him. 

Where  proceedings  are  taken  against  any  person  for  having  BeoeiTing 
received  goods,  knowing  them  to  be  stolen,  or  for  having  in  i^^^Jf^ 
his  possession  stolen  property : — and  evidence  has  been  given 
that  the  stolen  property  has  been  found  in  his  possession, 
then: — 

If  such  person  has  within  five  years  immediately  preceding  Whati>icrioafl 
been  convicted  of  any  offence  involving  fraud  or  dishonesty,  ^^^^  ™*^ 
evidence  of  such  previous  conviction  may  be  given  at  any 
stage  of  the  proceedings,  and  may  be  taken  into  consideration 
for  the  purpose  of  proving  that  the  person  accused  knew  the  to  ahow  mens 
property  proved  to  be  in  lus  possession  to  have  been  stolen  : —  *^* 

Provided,  that  not  less  than  seven  days'  notice  in  writing  On  7  days' 
shall  be  given  to  the  person  accused  that  proof  is  intended  to  "^"^^^^^ 
be  given  of  such  previous  conviction : — 

Aiid  it  shall  not  be  necessary  for  the  purposes  of  this  section  without  charg- 
to  charge  in  the  indictment  such  previous  conviction.  "** 

Where  a  person  is  charged  with  having  committed  an  J^  f^i^Ii 
offence  against  s.  2  of  ord.  21,  '56  (petty  offences — vagrants),  law  in  certain 
in  proving  the  intent  to  commit  any  robbery,  theft,  or  unlaw-  **""* 
ful  act,  it  shall  not  be  necessary  to  show  that  the  person 
suspected  was  g^ty  of  any  particular  act  or  acts  tending  to 
show  his  purpose  or  intent,  and  he  may  be  convicted  if  from 
the  circumstances  of  the  case,  and  from  his  known  character, 
as  proved  to  the  St.  Mag.  before  whom  he  is  brought,  it 
appears  to  such  St.  Mag.  that  his  intent  was  to  commit  a 
robbery,  theft,  or  unlawful  act. 

Glasgow  and  Coates  v.  Brandon  (17  April' 85). 

Case  of  breach  of  the  peace.     It  was  for  the  Mag.  to  determine  from  Trial  of  defts. 
the  words  and  the  circes.  under  which  they  were  used  whether  the  whole  jointly  or 
elements  of  the  offence  existed.  severally. 

It  was  for  the  Mag.,  after  ascertaining  the  nature  of  the  case,  to  use 
his  discretion  in  determining  whether  to  try  the  defts.  jointly  or  severally. 
The  whole  was  one  matter.  It  might  be  very  conyenient  for  the  defts. 
in  such  a  case  to  hear  the  evidence  of  each  other,  but  it  could  not  be 
held  that  they  were  irregularly  or  illegally  dealt  with  when  this  was  not 
permitted.     (Chalmers,  C.  J.) 

Variation  of  ord.  19,  *56,  s.  17,  from  the  English  Act  pointed  out, 
Games  v.  Burrowea  (3  April*  88).     See  Re  Wright,  p.  8. 
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The  effect  of  reversal  on  review  of  an  order  of  dismissal  hj  the  Mag. 
is  to  restore  the  case  into  a  position  for  adjudication  afresh  hj  the  Mag., 
OUugow  V.  Kryenhoff{n  Ainil'SO).    See  Wright  v.  Da  Siha,  p.  9. 

18 

Day  V.  Teixeira  (24  Sept.'86). 
When  a  prosecution  is  *'  dismissed  '*  without  any  statement  of  reasons, 
the  adjudication  is  for  purposes  of  review  in  a  totallj  different  position 
than  where  there  has  been  a  "  conviction,"  although  in  equally  general 
terms  a  conviction  always  assumes  that  certain  facts  are  proved,  and 
that  such  facts  constitute  the  offence  of  which  the  deft,  is  accused.  Here 
are,  theu*  necessarily  involved  at  least  two  questions  of  law  on  which  the 
Review  Ct.  can  adjudicate— whether  there  was  evidence  of  such  facts, 
and  whether  the  facts  constituted  the  offence.  When  on  the  contrary 
the  Mag.  merely  **  dismisses,"  it  may  be  that  he  does  so  because  he 
disbdieves  the  evidence,  and  this  would  involve  no  legal  question  at  all. 
The  Review  Ct.  cannot  determine  or  discuss  hypothetically  what  the 
Mag.*s  adjudication  ought  to  have  been  if  he  had  believed  the  evidence, 
or  believed  part  of  it  and  disbelieved  some  other  part,  nor  does  it  make 
any  difference  although  the  tenor  of  the  evidence  may  be  apparently  all 
in  the  same  direction.    Appeal  refused.     (Chalmers,  U.  J.) 

Swain  v.  Pimento  (17  Feb.'SS). 
Offence,  sot  having  a  store  licence  under  s.  3  of  8,  '80.  Appellant 
moved  for  an  interlocutory  order  on  the  Mag.  requiring  him  to  send  up 
to  the  Ct.  a  statement  in  writing  of  the  grounds  of  his  decision — a  dis- 
missal. It  appears  to  me  that  the  term  '*  dismiss  "  in  this  clause  does  not 
denote  a  judgment  of  acquittal  on  the  merits.  I  am  of  opinion  that  the 
enactment  founded  on  has  not  required  the  Mag.  to  record  the  reasons  of 
judgment  in  this  case,  and  there  appearing  to  be  no  other  principle  upon 
which  the  doing  so  would  be  imposed  upon  him  as  a  duty,  I  consider  it 
would  be  ultra  vires  of  this  Ct.  to  make  the  order  moved  for.  (Chalmers, 
C.J.)  

19 

QooUamally  v.  Domford  (22  May' 85). 
Opium  ord.  26,  '80,  s.  7 — a  case  resting  on  facts.    To  allow  a  prosecu- 
tor's defective  evidence  to  be  eked  out  by  what  deft,  may  say  in  defence 
is  contrary  to  the  practice  of  the  criminal  law,  and  would  tend  needlessly 
to  encourage  looseness  and  uncertainty  in  prosecutions. 

Dawson  v.  Oopaul  (29  Sept.'83). 
The  onus  of  proving  the  whole  ingredients  of  an  offence,  where  it  is  not 
shifted  by  statute,  lies  on  the  prosecution.     (Chalmers,  C.  J.) 

Binns  v.  Hollingworth  (7  April' 83). 
The  appt.  (an  Inspector  of  Police)  laid  an  information,  charging  the 
respt.  with  having  unlawfully  assaulted  him  whilst  in  the  due  execution 
of  his  duty.  Respt.  laid  an  information  of  same  date  charging  appt. 
with  having  unlawfully  assaulted  and  beaten  him.  The  information  at 
the  instance  of  appt.  against  respt.  was  heard  on  the  16th  Feb.' 83, 
when  respt.  pleaded  not  guilty.  Witnesses  were  culled  by  the  appt.  and 
examined  by  him  and  cross-examined  bv  the  respt.  through  his  counsel ; 
witnesses  were  also  called  and  gave  evidence  for  d^ence  of  the  respt.  and 
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were  oroaB-exammed  by  the  appt.  At  the  dose  of  the  hearing  of  the 
information  against  the  respt.  the  Mag.,  without  putting  the  appt.  on 
his  trial  on  the  information  against  him,  and  apparently  on  such  view  of 
the  iacta  as  he  had  gathered  on  the  hearing  of  tne  first  information,  im- 
posed fines  on  both  l£e  parties,  and  in  default  of  payment  imp.  with  h.  1. 

The  reasons  on  which  the  appt.  seeks  review  are  stated  in  eight,  raising 
that  the  proceedings  were  incompetent,  a  mis-trial,  and  that  the  con- 
viction was  therefore  illegal. 

When  there  are  cross  charges  arising  out  of  the  same  set  of  circum- 
stances a  Hag.  may  hear  the  evidence  upon  both  charges  before  oomin? 
to  a  decision  upon  either ;  and  often  this  will  be  the  course  best  adapted 
for  doing  justice,  but  each  charge  must  be  fully  heard  in  the  manner 
prescribed  by  law. 

Amongst  other  things,  the  charge  must  be  read  or  its  substance  stated 
to  the  deft.,  and  he  must  have  opportunity  to  plead  to  it,  and  be  heard 
in  whatever  defence  he  may  desire  to  make,  and  be  allowed  to  call  and 
examine  such  witnesses  as  he  adduces  in  support  of  his  defence.  It  will 
not  do  to  suppose  that  the  hearing  of  the  first  charge,  with  the  examn. 
and  cross-exanm.  of  the  witnesses  called  therein  for  the  prosn.  and 
defence  respectively,  exhaust  the  merits  as  regards  both  charges.  In  one 
particular,  it  is  clearly  not  so ;  the  deft,  in  the  second  charge  is  entitled 
equally  as  the  deft,  in  the  first  charge  to  examine  his  oomplt.  as  a 
witness,  if  he  chooses  to  do  so,  and  he  cannot  exercise  this  right  when 
there  is  only  one  hearing.  It  is  immaterial,  however,  whether  the  merits 
have  been  in  point  of  fact  or  can  be  exhausted  on  one  hearing,  or 
whether  the  hearing  of  the  second  charge  brings  further  elucidation  ;  no 
one  may  be  convicted  and  sentenced,  except  after  the  procedure  which 
the  law  prescribes.  It  is  clear  that  in  the  case  under  review,  this  pro- 
cedure was  not  fully  followed.  Conviction  quashed,  without  costs. 
(Chahners,  C.  J.) 

Plea  "Guilty"  with  qualifications,  /.  A.  O,  {Qhasitay)  v.  Dawson  (7 
Sept.'78). 

Adjudication  erroneous  in  law,  King  v.  Cush  (21  Sept.' 78) :  deft,  not 
present  at,  Oome*  v.  Burrowes  (3  Apiil'88). 

Lopes  V.  King  (16  April'86). 
Beasons  4  (c)  and  (d)  raise  that  the  adjudication  was  illegal,  because  Abeenoe  of 
no  complt.  waspresent  to  prosecute  when  the  Mag.  made  his  adjudica-  ST'^JS?*^  *«  „ 
tion  on  the  26  Feb.    I  do  not  consider  that  the  proceedings  were  thereby  does  not  vitiate 
vitiated.    There  was  then  no  new  material  to  be  placed  before  the  Mag. ;  the  proceedings, 
he  was  already  in  possession  of  all  the  evidence,  ana  arguments,  and  reasons 
on  which  his  adjudication  was  to  proceed.     Conviction  affirmed.    Appt. 
to  pay  costs  of  this  and  previous  appeals.     (Chalmers,  C.  J.) 

Antonio  v.  King  (21  March' 82). 
Ord.  4,  '77,  s.  3 — Selling  a  pint  of  rum.     The  main  point  alleged  by  When  fine  is 
the  reasons  was  that  the  order  of  imprisonment  was  made  at  the  same  immediately 
time,  and  in  the  same  conviction  as  the  penalty  was  imposed,  and  without  tioniiwd  nSi'tS' 
waiting  for  a  formal  return  of  there  being  no  goods  to  distrain.     The  formally  drawn 
penalty  was  paid  in  the  Ct.  immediately  upon  the  conviction,  and  no  pro-  up. 
cess  issued  to  enforce  payment.  In  such  cases  it  does  not  appear  necessary 
that  any  formal  conviction  should  have  been  drawn  up,  and  the  applicant 
obviated  the  necessity  of  formal  steps  being  taken  to  enforce  payment  by 
distress  or  otherwise,  by  paying  the  fine  on  the  spot.   I  cannot  see,  there- 
fore, that  applicant  has  a  reasonable  ^ound  for  objecting  to  the  Mag.  not 
having  taken  the  course  which  by  his  own  act  he  rendered  unnecessary. 
(H.  King,  J.)  
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Ord.  17,'80. 
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■  16  Where 
fear  of  bodilj 
injury. 


Deft,  to  give 
aecQiity. 


Mode  of  proce- 
dure in  such 


Disobedience  to 
order. 


Jail  delivery. 


Ord.  4,'85. 


Every  St.  Mag. : — 

Upon  complamt  by  or  on  behalf  of  any  person,  that  there 
is  reason  to  fear  that  some  other  person  will  do  such  first- 
mentioned  person  some  bodily  injury : — 

May  (if  such  complaint  be  established)  adjudge  the  person 
against  whom  the  complaint  is  made  to  enter  into  a  recog- 
nizance, and  find  sureties  to  keep  the  peace  or  to  be  of  good 
behaviour  towards  such  first-mentioned  person. 

Such  power  shall  be  exercised  by  an  order  upon  complaint, 
and  the  Sum.  Jur.  Ords.  (s.  5)  shall  apply  accordingly,  and 
the  complt.  and  deft,  and  witnesses  may  be  called  and  exa- 
mined and  cross-exd.,  and  the  complt.  and  deft,  shall  be  subject 
to  costs,  as  in  any  other  complaint. 

The  St.  Mag.  may  order  the  deft,  in  default  of  compliance 
with  the  order  to  impr.  not  excdg.  6  months. 

[As  to  review  of  matter  during  term  of  impr.  by  Mag.,  see  s.  16.] 

Every  person  imprisoned  under  any  such  orders  shaU  be 
brought  before  the  Supreme  Ct.  (Grim.)  at  every  session  held 
in  the  county  in  which  such  person  is  imprisoned,  whenever 
the  county  prisons  are  delivered. 

Where  any  woman  is  convicted  of  a  crime  or  an  indictable 
offence,  and  a  previous  conviction  of  a  crime  or  an  indictable 
offence  is  proved  against  her : — 

Any  children  of  such  woman,  imder  the  age  of  14  years, 
and  under  her  care  and  control  at  the  time  of  her  conviction, 
for  the  last  of  such  crimes  or  offences — who  have  no  visible 
means  of  subsistence,  or  are  without  proper  guardianship  : — 
shall  be  deemed  to  be  children  to  whom  the  provisions  of 
ord.  12,  '68  (Reformatories)  apply;  and  the  Ct.  by  whom  such 
woman  is  convicted,  or  a  St.  Mag.,  shall  have  the  same  power 
of  ordering  such  children  to  be  sent  to  an  Industrial  School, 
as  is  vested  in  a  Mag.  by  s.  16  of  ord.  12,  '68,  in  respect  of  the 
children  in  the  said  s.  described. 

Ord.  17,'80.  Where  a  person  has  been  committed  to  prison  by  a  St.  Mag. 
for  default  in  finding  sureties : — 

Any  St.  Mag.  (acting  in  the  judicial  district  in  which  the 
deft,  was  so  required  to  find  sureties)  may  (on  application 
made  to  him  in  manner  directed  by  any  rule  (s.  18)  made  in 
pursuance  of  this  ord.,  by  such  person,  or  by  some  person 
acting  on  his  behalf),  inquire  into  the  case  of  such  person  : — 

And  if,  upon  new  evidence  produced  to  such  Mag.,  or  proof 
of  a  change  of  circumstances,  the  Mag.  thinks,  having  regard 
to  all  the  circumstances  of  the  case,  that  it  is  just  so  to  do : — 

He  may  reduce  the  amount  for  which  it  is  proposed  the 


■  17  How  chil- 
dren  of  female 
convict  to  be 
dealt  with. 


B 16  Beview  by 
Mag.  of  order 
for  security,  on 
application. 
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sureties  or  surety  should  be  bound,  or  dispense  with  the 
sureties  or  surety,  or  otherwise  deal  with  the  case  as  he  may 
think  just. 


Ord.  ITi'aO. 


23  <M.  8,'8S. 

No  offender  after  this  ord.  comes  into  operation  shall  be  bb  1,2  No 
flogged  or  whipped  in  public.  public  flogging, 

where  by  any  law  or  ord.  the  Supr.  Crim.  Ct.,  or  any  Infr. 
Crim.  Ct.,  or  any  St.  or  Sp.  J.  P.  is  empowered  to  order  any 
offender  to  be  flogged  or  whipped  at  any  place,  or  to  be 
publicly  ilogged  or  whipped,  such  enactment,  after  this  ord. 
comes  into  operation,  shall  be  deemed  to  empower  any  such 
Court  or  such  J.  P.  to  order  such  offender  to  be  flogged  or 
whipped  privately,  and  not  in  public. 


24  Ord.  17,*80. 

The  clerk  of  every  St.  Mag.  shall  keep  a  register  of  the  ■28  %g"*«' 
minutes  or  memorandums  of  all  the  convictions  and  orders  of  andwdere^Sow 
such  Mag.,  and  of  such  other  proceedings  as  are  dii;ected  ^®p*» 
by  a  rule  under  this  ord.  to  be  registered,  and  shall  keep  the 
same,  with  such  particulars  and  in  such  form  as  may  be  from 
time  to  time  directed  by  a  rule  under  this  ord.  (s.  18). 

Such  register,  and  also  any  extract  from  such  register  cer-  certified, 
tified  by  the  clerk  having  the  custody  of  the  register  to  be  a  «"i  evidenced, 
true  extract,  shall  heprimd/acie  evidence  of  the  matter  therein 
entered. 

Every  person  on  applying  therefor  (and  on  the  payment  of  8  24  Copy  of 
the  fees  payable  under  ord.  11,  '65),  is  hereby  declared  to  be  J^^,**^ 
entitled  to  obtain  from  the  St.  Mag.  having  the  custody  or 
control  of  the  original  record  of  any  proceedings  taken  or  had 
before  a  St.  Mag.,  which  are  subject  to  be  brought  in  review, 
a  certified  copy  of  the  whole  of  such  record,  including  a  copy 
of  all  notes  of  the  evidence  taken  in  such  proceedings,  as  soon 
as  such  copy  can  conveniently  be  made,  and  within  5  days  jfi^hin  what 
next  after  the  day  on  which  the  application  is  made.  ""^* 

Every  application  for  any  such  copy  may  be  made  by  the  and  by  whom, 
person  wishing  the  same,  or  may  be  made  on  behalf  of  any 
person  by  any  attomey-at-law,  solicitor,  advocate,  or  barrister- 
at-law. 

Where  the  application  for  any  such  copy  is  made,  by  or  Extension  of 
upon  behalf  of  any  person  who  is  a  party  to  any  such  proceed-  ^J^'of  re^w 
ing,  before  the  term  has  expired  within  which  an  application 
for  a  review  of  the  proceedings  may  be  made,  the  Court  of  on  motion, 
Beview,  if  satisfied  that  justice  requires  that  the  proceedings 
should  be  reviewed,  and  that  there  has  been  no  undue  delay, 
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Ord.  17,*80. 


fxparte^  or 
otberwiae; 


unoonditionallj, 
or  otherwisef 

not  exceeding 
21  days. 


8  25  Applica- 
tion to  St.  Mag. 
for  review,  &c., 

by  registered 
letter, 


proved  by 
official  receipt. 


B  26  Review  by 
Atty.-Gen., 

by  motion 

ex  parte,  within 

8  months, 


on  notice  to 

IHirtiesof 

review. 

No  canse  of 
action  to  arise 
from  result  of 
review. 


Ord.  12/77. 

b16  Bemission 
of  penalty. 


Discharge  of 
person  imprd. 
m  default  of 
payment. 


may,  on  a  motion,  extend  the  time  within  wluch  the  applica- 
tion for  review  may  be  made ;  and  may  so  extend  the  time 
either  on  a  motion  ex  partem  or  after  requiring  notice  to  be 
given  to  all  parties  concerned,  and  may  so  extend  such  time, 
either  unconmtionally,  or  upon  such  terms  as  to  the  Court  may 
seem  meet.  The  term,  within  which  the  application  for  re- 
view may  be  made,  shall  not  be  extended  imder  this  sect,  for 
longer  than  21  days  from  the  last  day  on  which  the  applica- 
tion for  review  might  have  been  made  imder  ord.  5,  '68. 

Every  application  for  a  review  of  any  proceedings  taken  or 
had  by  or  oefore  a  St.  Mag.  under  the  Sum.  Jur.  Ords.  (s.  4), 
and  every  application  to  a  St.  Mag.,  may  be  transmitted  in  a 
registered  letter  by  the  post  in  the  ordinary  way  properly 
addressed,  and  shall  be  deemed  to  have  been  served  at  the 
time  when  it  would  be  delivered  in  the  ordinary  course  of 
post. 

Every  receipt  putporting  to  be  given  by  any  of  the  officers 
of  the  Post  Office  for  any  registered  letter  shall  be  deemed 
primd  facie  evidence  of  the  posting  of  the  letter  addressed  as 
described  in  such  receipt  on  the  day  stated  therein. 

Where  it  appears  to  the  Atty.-Gen.  that  justice  requires 
that  any  proceedings  before  a  St.  Mag.  (which  are  subject  to 
review)  should  be  brought  in  review,  he  shall  be  entitled,  on 
making  a  motion  ex  parte  in  the  Ct.  of  Review  at  any  time 
within  3  months  from  the  day  on  which  such  proceedings 
terminated,  to  have  such  proceedings  brought  in  review  before 
the  Ct.  of  Review :  Provided  always  that  (a)  the  proceedings 
shall  not  be  reviewed  until  due  notice  has  been  given  to  the 
parties  to  the  proceedings :  (b)  if  in  any  proceedings  under 
this  sec.  any  conviction  or  order  is  reversed,  altered,  or  set 
aside,  no  action  shall  be  brought  against  any  person  in  con- 
sequence thereof,  unless  with  the  express  permission  of  the 
Ct.  making  final  order  in  the  proceedings  in  review. 

It  shall  be  lawful  for  H.  M.  or  the  GK>v.  to  remit  the 
[«ic?.  ?  in]  whole  or  in  part  any  sum  of  money  which,  under 
any  Act  or  ord.  now  or  hereafter  to  be  passed,  may  be  im- 
posed as  a  penalty  or  forfeiture  on  a  convicted  person,  although 
such  money  may  be  in  whole  or  in  part  payable  to  some  party 
other  than  the  Cr.  or  this  Colony,  and  to  extend  the  royal 
mercy  to  any  person  who  may  be  imprd.  for  not  paying  any 
simi  of  money  so  imposed,  although  the  same  may  be  in  whole 
or  in  part  payable  to  some  parfy  other  than  the  Cr.  or  this 
Colony. 


ConTictioii. 


No  time  fixed  for  a  sentence  of  whipping,  avoids,  Herbert  v.  Abraham 

7  May* 86) :  Mag.  is  functus  officii  by  lib,) :    inflicting  two  penalties 

■or  one  offence  vitiates,  Smith  v.  Mover  h^  Dec.'87) ;  Jones  v.  Valz  (13 

Jane'80) :  reasons  for,  to  be  entered  in  Record  Bool^  Oreen$  v.  Fran^ 


i 


Digitized  by 


Google 


EKFOKcma  Judgment.  1 5 

(30  April*86):  when  bad  for  nncertamty,  reparable  by  remidsion  to 
Mag.  to  be  re-drawn,  J)e  Freitas  v.  Seigert  (2  july*8(i)  :  where  fonnal 
conviction  not  applied  for,  Mag.*s  minute  is  sufficient,  Glasgow  v.  Ktyen- 
hoff  (17  April*80) :  the  Ct.,  in  reviewing  a  conviction,  must  find  at  least 
a  cfairgo  of  some  offence  in  law,  and  evidence  tending  to  sustain  the 
charge,  Jonet  ▼.  Tramway  $  Co.  (7  Aug. '85) :  the  Mag.  has  no  authority 
to  go  below  the  minimum  fine,  King  v.  Gomes  (7  Oct.'82) :  quashed  for 
want  of  proof  of  identity  of  deft.,  D*Abreo  v.  Fitzgerald  (3  Nov.'77). 


26 

Verbeke  v.  Fry  (22  Sept.'83). 

Charge — creating  a  nuisance — ord.  25,  '60,  s.  121. 

The  Mag.,  under  the  provisions  of  the  Small  Penalties  Ord.  '68,  had  Small  F<>nalties 
jurisdiction  to  impose  a  fine,  with  the  alternative  punishment  of  impr.  ^^• 
— (Gddney,  J.) 

Bowen  v.  Chapman  (24  Aug. '78). 

Charge  :  smoking  in  Stabroek  Market. 

Reaton* :  evidence  insufficient— excess  of  jurisdiction  in  fining  appl.  (3,  Proportions— 
or  7  days  impr.  with  h.  1.  toea  and  impr. 

The  Ct.  declined  to  interfere  on  the  question  of  evidence.  On  the  other 
reason  it  was  argued  that  the  Small  Penalties  Ord.  3,  '68,  having 
limited  the  terms  of  impr.  for  any  penalty  not  excdg.  $2  to  7  days,  and 
for  any  penalty  ezodg.  (2,  but  not  exodg.  $5,  to  14  days,  and  the  Mag. 
having  maposed  a  fine  of  (3,  or,  in  the  alternative,  7  days  impr.,  had 
exceeded  his  jurisdiction,  inasmuch  as  the  alternative  impr.  should  have 
been  more  than  7  days,  in  case  of  a  fine  for  more  than  (2.  The  intention 
of  the  legislature  was  to  limit  the  maximum  terms  of  impr.  as  the 
alternative  for  certain  amts.  of  fines ;  but  there  is  no  limit  fixed  for  a 
minimum  term  of  impr.,  and  the  Mag.  was  within  his  jurisdiction  in 
adjudging  a  period  of  7  days  impr.  in  default  of  the  failure  of  the  pay- 
ment of  u  fine  of  $2.    AfOrmed,  H.  King,  A.  0.  J. 


29  Ord.  17,'80. 

Where  any  goods  or  chattels  have  been  levied  on,  or  taken  s27  ^^^ 
by  any  process  issued  by  a  St.  Mag.,  and  any  of  such  goods  le^iSJ    ^^^^^^ 
or  chattels  are  claimed  by  any  person  other  than  the  person 
against  whom  such  process  was  issued  : — 

It  shall  be  lawful  for  such  person  to  state  his  claim  in  in  writing, 
writing,  and  lay  the  same  before  the  St.  Mag.,  acting  in  the 
[judicial]  district  in  which  such  goods  or  chattels  are  to  be 
sold :  and,  therefore,  such  Mag.  shall  proceed  to  inquire  into 
and  investigate  such  claim,  and  shall  direct  that  the  sale 
of  the  goods  or  chattels  so  claimed  shall  be  stayed  until  he 
has  adjudicated  on  such  claim. 

Where  any  such  claim  is  made,  the  following  enactments 
shall  apply  (that  is  to  say)  : — 

(1)  The  Mag.  shall  deal  with  the  claim  as  if  the  same  were  Procedure- 
a  complaint  of  petty  debt,  and  the  person  claiming  were  the  p^i^st^'w^tton. 
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Ord.  17/80. 

'        oomplt.,  and  the  person  or  persons  at  whose  instance  the 

process  was  issued,  and  the  person  or  persons  against  whom 

such  process  was  issued  were  the  defts.,  and  the  Mag.  shall 

have  luU  power  to  adjudicate  on  the  same. 
When  deUrerv        (2)  If  after  hearing  the  parties  when  present : — 
order  to  oompit.       Qj.^  £f  q^^^j  ^f  them  are  absent,  on  proof  of  the  due  service 

of  the  summons  on  the  person  or  persons  absent : — 
The  Mag.  is  satisfied  that  the  goods  or  chattels  claimed,  or 

any  of  them,  ought  to  be  given  up  to  the  person  claiming, 

he  shall  make  order  accordingly : — 
•with  coste,  -^^  ^^y  further  order  that  the  person  or  persons,  at  whose 

instance  the  process  was  issued,  shall  pay  the  costs  of  the 

proceedings  to  the  person  claiming : — 
and  compenMb-        And  such  further  sum  as  compensation  for  the  incon- 
**®^*  venience  suffered  by  the  person  claiming,  not  excdg.  $24,  as 

to  the  Mag.  may  seem  right, 
only  where  deft      ^^®  Mag.  shall  not  make  order  that  the  person  or  persons, 
debtor  waa         against  whom  the  process  was  issued,  shall  pay  any  costs,  or 
5iegui*dij^M8.     ^^y  sum  as  such  compensation,  unless  satisfied  that  such 

person  has  by  his  conduct  contributed  to  the  illegal  act  of  the 

person  or  persons  at  whose  instance  the  process  was  issued. 
Claim  faflinir—        (3)  When  the  person  so  claiming  does  not  establish  his 
■ale  to  proceed,    claim  to  any  of  the  goods  or  chattels  so  claimed  to  the  satis- 
faction of  the  Mag.,  the  Mag.  shall  direct  the  sale  to  be 

proceeded  with. 
Appeal  to  Inf.         (4)  Any  person  who  is  a  party  to  any  proceeding  under  this 
c»v-Ct.  g^^  Qj^^  ^l^Q  considers  himself  aggrieved  by  any  order  of 

the  Mag.,  may  appeal  therefrom  to  the  Inferior  Gvnl  Court  in 

the  same  manner,  and  subject  to  the  same  conditions,  as  if 

the  said  order  had  been  made  on  a  complaint  of  petty  debt. 
Sale  not arreated      (o)  Where  the  Mag.  has  directed  the  sale  to  be  proceeded 
pending  appeal,   -vvith,  the  saie  shall  be  proceeded  with,  notwithstanding  any 

appeal,  and  the  proceeas  of  such  sale  shall  abide  the  result 

of  the  appeal : — 
nnieis,  on  cpif  s.      Provided  that,  where  the  person  so  claiming  is  the  appel- 
appea), he  makes  lant,  the  goods  and  chattels  claimed  by  him  shall  not  be  sold 
depoait,  ££  j^^  deposits  with  the  Mag.  the  full  value  of  such  goods  and 

chattels : — 
indndingooata        Such  value  to  be  settled  by  the  Mag.,  together  with  all 
of  Buit,  and         costs,  and  such  further  sum  as  the  Mag.  may  deem  reasonable, 
ou^y  pending  ^^  (jefray  the  cost  which  will  be  entailed  by  the  care  and 
custody  of  such  goods  and  chattels  imtil  the  appeal  can  be 
determined. 
B 18  Eulea  how      The  Atty.-Gon.  may  from  time  to  time  make,  and  when 
made,  aa  to—      made,  rescind,  alter,  and  add  to,  rules  in  relation  to  the  follow- 
ing matters,  or  any  of  them  (that  is  to  say) : — 
aecurity,  (I)  The  giving  security  under  this  ord. ; 

forms,  (2)  The  forms  to  be  used  imder  the  Sum.  Jur.  Ords.  (s.  4), 
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or  any  of  them,  including  the  forms  of  any  recognizance       

mentioned  in  this  ord. ; 

(3)  The  procedure  regulating  the  sale  of  goods  or  chattels  difltreBt, 
taken  for  sale  or  levied  on  under  any  process  issued  by  a  St. 

3  Any  other  matter  in  relation  to  which  rules  are  autho-  genendiy, 
or  required  to  be  made  under  this  ord. 

The  Atty.-Gen.  may,  in  the  exercise  of  the  power  given  ^ns  to 
him  by  this  sec,  annul,  alter,  make,  or  add  to,  any  forms        ^^'  ^ 
contained  in  ord.  19,  '56,  or  any  forms  relating  to  summary 
proceedings  contained  in  any  other  ord. 

No  rule  purporting  to  be  made  in  pursuance  of  this  ord.  and  how 
shall  come  into  operation  before  it  has  been  approved  by  the  *pp"*^®^ 
Ctev.  and  the  Ct.  of  PoL,  and  has  been  published  in  the  Off. 
Gaz. 

The  Gov.  and  Ct.  of  Pol.  may  alter  or  amend  any  rule ;  and  ^^  conflnned. 
the  rule  or  any  form  authorized  thereunder  as  finally  settled 
and  determined  when  published  in  the  Off.  Gaz.  shall  be 
judicially  noticed. 

Punishment  of  certain  Oflfenders.  ord^5. 

"When  any  person  is  convicted  on  indictment  of  a  crime,  » H  Offences  by 
and  a  previous  conviction  of  a  crime  is  proved  against  him,  Sra!!Sctedra* 
he  shall  at  any  time  within  7  years  immediately  after  the  ^^' V®?^* 
expiration  of  the  sentence  passed  on  him  for  the  last  of  such  sentence ; 
crimes  be  guilty  of  an  offence  (sunmiary) : — 

[impr.  with  or  without  h.  1.  not  exceeding  6  months,] 
under  the  following  circumstances,  or  any  of  them  : — 

(1)  If  on  his  being  charged  by  a  police  constable  with  }!^^5J^ 
getting  his  livelihood  by  dishonest  means  and  being  brought    ^ 
before  a  St.  Mag.,  it  appears  to  such  St.  Mag.  that  there  are  reasonably 
reasonable  grounds  for  believing  that  the  person  so  charged  ^^p®*'*®^ 
is  getting  his  livelihood  by  dishonest  means  : 

[As  to  arrest  by  order  of  Inapt.,  without  warrant,  see  below  (a).] 

(2)  If  on  being  charged  with  an  offence  punishable  on  when  charged 
indictment  or  summary  conviction,  and  on  being  required  by  ^^^name, 
a  St.  Mag.  to  give  his  name  and  address,  he  refuses,  or  gives 

a  false  name  or  a  false  address : 

(3)  If  he  is  found  in  any  place,  whether  public  or  private,  Found  under 
under  such  circumstances  as  to  satisfy  the  St.  Mag.  before  ^^ta^Ms?^ 
whom  he  is  brought  that  he  was  about  to  commit  or  to  aid  in 

the  commission  of  any  offence  punishable  on  indictment  or 
summary  conviction,  or  was  waiting  an  opportunity  to  commit 
or  aid  in  the  commission  of  any  offence  punishable  on  indict, 
or  sum.  conviction : 
[As  to  arrest  without  warrant,  see  (b)  below.] 
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(^d.  4,  '85. 
Found  in  build-      (4)  K  t©  18  found  in  or  upon  any  dwelling-house,  or  any 
ing,  &c.  without  building,  yard  or  premises,  oeing  parcel  of  or  attached  to 
accounting.        g^ji^  dwelling-house : — or  in  or  upon  any  shop,  warehouse, 
counting-house  or  other  place  of  business :— or  in  any  garden, 
orchard,  pleasure-ground  or  nursery-ground : — without  being 
able  to  account  to  the  satisfaction  of  the  Ct.  before  whom  he 
is  brought  for  his  being  found  on  such  premises. 
[As  to  anest,  see  (c)  below.] 

Power  of  urrcBt-      Any  person  charged  with  being  guilty  of  any  offence  men- 
aglinrts^a"      tioned  in  this  sec,  may  be  taken  into  custody  as  follows : — 

(a)  In  the  case  of  any  offence  under  s.  11  (1),  by  any  police 
constable  without  warrant,  if  such  police  constable  is  autho- 
rised so  to  do  by  an  inspr,  or  non-commissioned  officer  of 
police : 

(b)  In  the  case  of  any  offence  under  s.  1 1  (3),  by  any  police 
constable  without  warrant,  although  such  constable  is  not 
specially  authorised  to  take  him  into  custody  : 

(c)  Also  where  any  person  is  charged  with  being  guilty 
of  an  offence  under  s.  11  (4)  he  may,  without  warrant,  be 
ai)prohended  by  any  police  constable  or  by  the  owner  or  occu- 
pier of  the  property  on  which  he  is  found,  or  by  the  servants 
of  the  owner  or  occupier,  or  by  any  other  person  authorised 
by  the  owner  or  occupier,  and  may  be  detained  until  he  be 
delivered  into  the  custody  of  a  constable. 

By  8.  6  of  ord.  3,  *86  (alien  criminalfi),  every  person  adjudged  a  sua- 
peot^id  person  under  that  ord.  shall,  during  the  term  for  which  he  id 
subject  to  tlio  supervision  of  the  police,  be  deemed  a  person  to  whom  s.  11 
of  ord.  4,  *85,  shall  apply,  and  if  guiltv  of  any  of  the  offences  therein 
mentioned  shall  be  dealt  with  and  punished  under  the  said  s. 


Bules  for  the  Construction  of  Ordinances. 

Literal  coDstmo-      The  duty  of  a  Ct.  is  not  to  make  the  law  reasonable,  but  to  expound  it 
tion.  as  it  stands,  according  to  the  plain  (or  real)  sense  of  the  words.     **  It 

may  have  been  an  oversight  in  the  framers  of  the  Act,"  says  Parke,  B.. 
in  one  case,  **  but  we  must  construe  it  according  to  its  plain  and  obvious 
meaning."  Ld.  Tenterden  says  again,  *'  Our  decision  may,  in  this  par- 
ticular case,  operate  to  defeat  the  object  of  the  Act :  but  it  is  better  to 
abide  by  this  consequence  than  to  put  upon  it  a  construction  not  war- 
•  ranted  by  the  words  of  the  Act,  in  order  to  give  effect  to  what  we  may 

suppose  to  have  been  the  intention  of  the  legislature." 
Exteraal  di'  -^^7  grounds  which  justify  or  require  a  departure  from  the  literal  and 

obvious  meaning  and  construction  of  the  words,  phrases  and  sentences, 
are  to  be  sought  in  the  context,  read,  when  necessary,  by  the  light  which 
the  history  of  the  enactment  may  throw  upon  it.  The  general  nile  which 
is  applicable  to  the  construction  of  all  other  documents  is  equally  ap- 
plicable to  statutes,  viz.,  that  the  interpreter  should  so  far  put  himself  m 
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the  position  of  those  whose  words  he  is  interpreting  as  to  be  able  to  see 
what  those  words  relate  to.  The  fimotion  of  external  circumstances  is 
limited  to  suggesting  a  kej  to  the  true  sense  when  the  words  are  fairly 
open  to  more  than  one. 

It  is  an  elementary  rule  that  construction  is  to  be  made  of  all  the  parts  The  context, 
together,  and  not  of  cne  part  only  by  itself.  Where  there  are  earlier 
Acts  relating  to  the  same  subject,  the  survey  must  extend  to  them ;  for 
all  are  considered  one  consistent  body  of  law,  and  each  of  them  ma^ 
explain  and  elucidate  everr  other  part  of  the  common  system  to  which  it 
belongs.  Not  only  is  the  later  Act  construed  by  the  light  of  the  earlier, 
but  it  sometimes  furnishes  a  legislative  interpretation  of  the  earlier.  The 
language  and  provisions  of  expired  and  repealed  Acts  on  the  same  sub- 
ject, and  the  construction  which  they  have  authoritatively  received,  are 
also  to  be  taken  into  consideration ;  for  it  is  presumed  that  the  legislature 
uses  the  same  language  in  the  same  sense,  when  dealing  at  different 
times  with  the  same  subject,  and  also  that  any  change  of  language  is 
some  indication  of  a  change  of  intention.  The  construction  which  has 
been  put  upon  Acts  on  similar  subjects,  even  though  the  language  should 
be  diiferent,  should  for  a  similar  reason  be  referred  to.  But  where  the 
Acts  are  not  analogous,  the  construction  which  has  been  put  upon  one 
cannot  be  relied  upon  as  a  guide  to  the  construction  of  another,  iixe  same 
reasons  not  being  applicable. 

The  title  is  regarded  by  the  Cts.  as  not  forming  part  of  the  Act.  Titie,  preamble. 
Neither  the  margmal  notes,  nor  the  punctuation,  form  part  of  the  Act.  &c« 
The  preamble  has  been  said  to  be  a  good  means  to  &ad  out  the  meaning 
of  a  statute,  and,  as  it  were,  a  key  to  the  imderstanding  of  it.  But  the 
preamble  cannot  either  restrict  or  extend  the  enacting  part,  when  the 
Lwg^nage  of  the  latter  is  plain,  and  not  open  to  doubt  either  as  to  its 
meaning  or  its  scope ;  but  its  effect  (if  any)  is  usually  restrictive. 

When  two  passa^  of  an  Act  are  so  repugnant  as  to  be  mutually  Bepugnant 
destructive,  the  earh^  passage  gives  way  to  the  later,  which  is  taken  to  dauaes. 
speak  the  latest  intention.  A  difference,  however,  is  said  to  exist  in  this 
respect  between  the  effect  of  a  saving  clause  or  exception  and  a  proviso 
in  a  statute.  When  the  proviso  appended  to  the  enacting  part  is  repug- 
nant to  it,  it  repeals  the  enacting  part.  When  the  enactment  and  the 
saving  clause  which  qualifies  it  are  repugnant,  the  saving  clause  is  to  be 
rejected,  because  otherwise  the  enactment  would  have  been  made  in  vain. 
If  the  enacting  part  and  a  schedule  appended  to  the  statute  are  repug- 
nant, the  former  prevails  over  the  latter.  Where  a  general  Act  is  incor- 
porated into  a  special  one,  the  provisions  of  the  latter  would  prevail  over 
any  of  the  former  Mith  which  they  were  inconsistent. 

The  language  of  a  statute  must  be  understood  in  the  sense  which  best  Words, 
harmonizes  with  the  subject-matter.  All  words,  if  they  be  general,  and 
not  express  and  precise,  are  to  be  restricted  to  the  fitness  of  the  matter — 
particular,  if  the  int^tion  be  particular.  Sometimes,  however,  the 
meaning  of  words  may  be  extended  beyond  what  is  usually  and  popularly 
attached  to  them,  when  such  seems  to  meet  more  completely  the  object 
and  the  intention  of  the  legislature. 

With  few  exceptions,  a  guilty  mind  is  an  essential  element  in  a  breach  Quilty  mind 
of  a  criminal  or  penal  law ;  and  unless  a  contrary  intention  is  expressed  (*»*»»«  *^)* 
or  plainly  to  be  inferred  from  the  statute,  it  would  be  construed  as  silently 
requiring  that  this  element  should  be  imported  into  the  definition  of  the 
offence.  Thus,  an  Act  which  punished  breaking  out  of  prison  would 
not  be  construed  as  applying  to  a  prisoner  who  escaped,  or  to  a  jailor 
who  suffered  him  to  escape  from  a  prison  on  fire,  umoss,  indeed,  it  had 
been  set  on  fixe  by  him  or  with  his  privity,  for  the  purpose  of  enabling 
him  to  escape.    It  would  be  unreasonable  to  infer  from  the  general  Ian- 
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gnage  of  the  legislature  an  intention  that  the  prisoner  should  be  punished 
for  paving  himself  from  being  burnt  alive.  But  this  presumption  is  of 
little  weight  where  a  different  intention  is  to  be  inferred  from  other  con- 
siderations. A  man  is  liable  to  conviction  for  assaulting  a  police  officer 
in  the  execution  of  his  duty,  though  the  latter  was  in  plain  clothes,  and 
the  former  did  not  know  that  he  was  an  officer.  A  man  who  committed 
an  offence  on  a  girl,  when  the  age  of  the  girl  was  material,  would  not 
escape  bj  ignorance  of  the  fact  that  she  was  within  the  protected  age. 

To  carry  out  effectually  the  object  of  a  statute  it  must  be  so  construed, 
so  far  as  the  language  will  admit,  as  to  reach  and  defeat  all  attempts  to 
do  or  avoid  in  an  indirect  or  circuitous  manner  that  which  it  has  pro- 
hibited or  enjoined.  A  statute  is  to  be  understood  as  extending  to  all 
circumventions,  and  rendering  them  unavailing.  When  the  Act  is  in 
derogation  or  restriction  of  the  legal  rights  of  the  subject,  it  is  not  evad- 
ing it  to  keep  outside  of  it.  A  been-h  op -keeper  who  is  licenped  to  sell 
beer  only  to  be  drunk  off  the  jiremiFcs,  evadeH  ihe  Act  if  he  sells  beer  to 
be  drunk  on  a  bench  which  he  provides  for  his  customers  close  to  his 
shop ;  the  intention  makes  it  substantially  and  in  effect  a  sale  for  con- 
sumption on  the  premises.  But  a  mere  sale  through  a  window  to  a  perpon 
who  stood  on  the  road  outside,  would  not  be  an  evasion,  though  the 
buyer  drank  the  beer  immediately  on  receiving  it.  A  statute  which 
imposes  a  tax  is  always  construed  strictly. 

Where  something  is  left  to  be  done  according  to  the  discretion  of  jus- 
tices or  other  authorities  on  whom  the  power  of  doing  it  is  conferred,  the 
discretion  must  be  exercised  honestly,  and  in  the  spirit  of  the  Act,  other- 
wise the  thing  done  would  not  fall  within  the  statute.  **  Arccrdinff  to  kit 
discretion  "  means,  it  is  said,  according  to  the  rules  of  reason  and  justice, 
not  private  opinion — according  to  law,  and  not  humour — not  arbitrary, 
vague  and  fanciful,  but  legal  and  regular.  Justices  empowered,  **  if  they 
thought  Jity^^  to  issue  a  distress  wairant  to  enforce  the  payment  of  a  rate, 
would  not  be  entitled  to  refuse  it  merely  because  they  considered  that  the 
Act  under  which  it  was  imposed  was  unjust  in  principle. 

Where  the  discretion  has  been  settled  by  practice,  this  should  not  be 
departed  from  without  strong  reason.  Where  an  Act,  after  fixing  the 
hours  within  which  intoxicating  liquors  might  be  sold,  authorized  the 
licensing  justices  to  alter  the  hours  in  any  particular  locality,  within  the 
district  requiring  other  hours,  it  was  held  that  they  had  no  right  to  alter 
the  time  in  every  case  by  virtue  of  a  general  reeolution  to  which  they  had 
come.  They  were  bound  to  satisfy  themselves  that  the  special  circum- 
stances of  the  particular  locality,  which  they  took  out  of  the  general 
rule  laid  down  by  Parlt.,  requirea  that  the  exception  should  be  made. 

The  Crown  is  not  bound  by  a  statute  unless  named  in  it ;  the  law  being 
prima  facie  presumed  to  be  made  for  subjects  only.  The  Crovm,  however, 
is  sufficiently  named  in  a  statute,  when  an  intention  to  include  it  is  mani- 
fest and  not  dubious.  Where  neither  its  prerogative,  right*,  nor  pro- 
perty were  in  question,  the  Crown  would  not  necessarily  be  excluded 
from  the  operation  of  a  statute. 

The  legislature  does  not  intend  to  exceed  its  jurisdiction. 

A  statute  must  be  interpreted  so  as  not  to  be  inconsistent  with  the 
comity  of  nations,  or  the  established  rules  of  international  law. 

How  far  statutes  which  confer  rights  are  to  be  construed  as  extending 
to  foreigners  abroad,  the  authorities  are  less  clear.  In  one  case  it  was 
held,  that  as  the  English  sailing  rules  are  not  binding  on  foreign  ships  on 
the  high  seas,  a  foreign  ship  waa  precluded  in  a  collision  suit  from  im- 
puting to  the  British  ship  with  which  the  collision  occurred  a  breach  of 
any  of  those  rules,  on  the  ground  that  it  had  no  right  to  benefit  by  rule* 
by  which  it  was  not  itself  bound. 
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H  two  paaflages  are  absohitely  repugnant,  the  earlier  stands  impliedly  Bepvgnaat 
repealed  by  the  latter ;  but  repeal  by  implication  is  f  avoored  but  httle.       rtatutee. 

When  the  later  enactment  is  worded  in  affirmatiye  terms  only,  without  Consistent 
any  negative  expressed  or  implied,  it  does  not  take  away  the  earlier  law.  «fflnnative  do. 
But  an  affirmatiTe  enactment  cannot  always  be  construed  so  as  to  be  Jnoonsirtent  do. 
consistent  with  the  continuance  of  an  esrlier  one ;   and  it  repeals  by 
implication  a  precedent  afiBrmative  enactment,  so  far  as  it  is  contrary 
to  it. 

If  the  co-existence  of  two  sets  of  provisions  would  be  destructive  of  the 
object  ftfr  which  they  were  passed,  the  earlier  would  be  repealed  by  the 
later.  An  intention  to  repeal  an  Act  may  be  gathered  from  its  repug- 
nancy to  the  general  course  of  subsequent  legislation. 

If  the  offences  are  not  identical,  the  two  Acts  cannot  come  into  con-  Implied  repeal 
flict.  An  Act  which  without  altering  the  nature  of  the  offence,  as  by  ^  poaal  Acts, 
making'  it  felony  instead  of  misdr.,  imposes  a  new  kind  of  punishment, 
or  provides  a  new  course  of  procedure  for  that  which  was  already  an 
offence,  is  usually  regarded  as  cumulative,  and  not  as  superseding  the 
pre-existing  law.  Cm  the  other  hand,  where  a  statute  alters  the  quality 
and  incidents  of  an  offence,  as  by  making  that  which  was  a  felony  merely 
a  misdr.,  it  would  be  construed  as  impliedly  repealing  the  old  law. 
Again,  where  the  punishment  or  penalty  is  altered  in  degree  but  not  in 
kind,  ibe  later  provision  would  be  considered  as  superseding  the  earlier 
one.  If  a  later  btatute,  again,  describes  an  offence  created  by  a  former 
statute,  and  affixes  a  different  punishment  to  it,  varying  the  procedure 
(giving,  for  instance,  an  appeal  where  there  was  no  appeal  before), 
curecting  something  more,  different,  or  more  comprehensive,  the  earlier 
statute  is  impliedly  repealed  by  it ;  but  in  the  case  of  revenue  laws,  this 
must  be  applied  very  guardedly. 

Where  the  objects  of  two  apparently  repugnant  Acts  are  different,  no  Different  objects 
r^>eal  takes  place— the  language  of  each  b^g  confined  to  its  own  object,  of  statutes. 
Where  the  provisions  of  one  statute  are  incorporated  by  reference  in 
another,  and  the  earlier  statute  is  afterwards  repealed,  the  provisions  so 
incorporated  obviously  continue  in  force,  so  far  as  they  form  part  of  the 
second  enactment. 

A  general  later  law  does  not  abrogate  an  earlier  special  one. 

When  the  intention  is  clear  that  the  Act  should  have  a  retrospective  Betrospective. 
operation,  it  must  unquestionably  be  so  construed,  however  unjust  and 
hard  the  consequences  may  appear. 

Bemedial  statutes  are  to  be  construed  liberally  and  beneficially :  penal 
do.  strictly. 

It  is  sometimes  necessary  to  read  the  conjunctions  "or"  and  **am?"  "Or,"  "and." 
one  for  the  other,  to  carry  out  the  intention  of  the  legislature. 

When  a  statute  confers  an  authority  to  do  a  judicial,  or,  indeed,  any  Autihority  to 
other  act    which    the  public  interest   or  even  individual  right,   may  ^o»*°* 
demand,  it  is  imperative  on  those  so  authorized  to  exercise  the  auUiority 
when  the  case  arises,  and  its  exercise  is  duly  applied  for  by  a  party 
interested,  and  having  a  right  to  make  the  application.     In  giving  one 
person  the  authority  to  do  the  act,  the  statute  impliedly  gives  to  others 
the  right  of  requiring  that  the  act  shall  be  done :  the  power  being  given 
for  the  benefit,  not  of  him  who  is  invested  with  it,  but  of  those  for  whom 
it  is  to  be  exercised.    The  legislature  in  such  oases  imposes  a  positive  and 
absolute  duty,  and  not  merely  gives  a  discretionary  power,  and  it  must 
be  exercised  upon  proof  of  the  particular  facts  out  of  which  the  power 
arises.     When,  therefore,  the  language  in  which  the  authority  is  con-  **Ma7,"&o. 
ferrcd  is  only  directory,  permissive,  or  enabling,  for  instance,  wnore  it  is 
enacted  that  the  person  authorized  **  »wy,"  or  ^*  isetnpotcered,^^  or  ^^shallf 
if  he  deems  it  adcisable^^^  or  that  **%t  shall  be  lawfuV^  for  him  to  do  the 
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act,  it  has  been  bo  often  decided  as  to  haye  become  an  axiom  that  sooh 
expressions  have  a  eompttUor^  fore^y  unless  there  be  special  grounds  for  a 
dilferent  constraotion. 
StrictneM  of  The  de^^ree  of  strictness  applied  to  the  constraotion  of  a  penal  statute 

penal  ■uttntes.  depends  in  great  measure  on  the  severity  of  the  statute.  Where  it 
merely  imposes  a  pecuniary  penalty,  it  would  seem  to  be  construed  leas 
strictly  than  in  matters  of  life  and  death.  A  strict  comtruetion  require* 
at  least  that  no  ease  shall  fall  within  a  penal  statute  which  does  not  comprise 
all  the  elements  which,  whether  material  or  not  fnorally,  are  in  fact  made  to 
constitute  the  offence,  as  defined  by  the  statute.  An  Act  which  made  it  penal 
to  personate  '*  any  person  entitled  to  vote''  would  not  be  violated  by 
personating  a  dead  voter.  It  would  be  different  if  the  offence  were  per- 
sonating a  person  *'  supposed  to  be  entitled  to  vote.'* 

That  sense,  however,  of  the  words  is  to  be  adopted  which  best  har- 
monises with  the  context  and  promotes  in  the  fullest  manner  the  policy 
and  objects  of  the  Icg^islature. 

Under  an  Act  which  imposed  a  penalty  for  exercising  one's  ordinary 
calling  on  the  Lord^s  Day^  only  one  penalty  would  be  incurred  however 
numerous  might  be  the  acts  done  in  the  course  of  the  day  in  the  exercise  of 
the  calling.  The  calling  is  exercised  but  once  in  the  day,  whether  it  be 
exercised  for  a  moment  only,  or  for  the  whole  day. 

The  tendency  of  modem  decisions  upon  the  whole  is  to  narrow  materially 
the  difference  between  what  is  called  a  strict  and  a  beneficial  constructiou. 
Kemedial  statutes  are  now  construed  with  a  more  strict  regard  to  the 
language,  and  penal  with  a  more  rational  regard  to  the  manifest  aim  and 
intention  of  the  legislature  than  formerly.  The  effect  of  the  rule  of  strict 
construction  might  almost  be  summed  up  in  the  remark  that  where  an 
equivocal  word  or  ambiguous  sentence  leaves  a  reasonable  doubt  of  its 
meaning  which  the  canons  of  interpretation  fail  to  solve,  the  benefit  of 
the  doubt  should  bo  given  to  the  subject  and  against  the  legislature, 
which  has  failed  to  explain  itself. 

Varied  phraseology,  without  conveying  a  different  intention,  is  some- 
times found.  Thus  it  has  been  held  mat  there  is  no  difference  between  a 
** stream"  and  a  ** river,"  both  terms  being  found  in  the  same  Act: 
nor  between  "ordinary  luggage"  in  an  Act  and  "personal  do."  in  a 
bye-law. 

Though  the  words  "cows,"  sheep,"  and  "horses,"  standing  alone 
comprehend  heifers,  lambs  and  ponies,  respectively,  they  would  be 
understood  as  excluding  them,  if  the  latter  words  were  coupled  with 
them. 

An  Act  which  prohibits  the  "having  or  keeping"  gpunpowder  does 
not  apply  to  a  person  who  "has"  ffunpowder  for  a  merelv  temporary- 
purpose,  as  a  carrier ;  the  kind  of  "having "  intended  hj  tne  Act  being 
explained  by  the  woid  "  keeping,"  with  which  it  is  associated. 

The  general  word  which  fbllows  particular  and  specific  words  of  the 
same  nature  as  itself  takes  its  meaning  from  them,  and  is  presumed  to  be 
restricted  to  the  same  genus  as  those  words,  unless  there  be  something  to 
show  that  a  wider  sense  was  intended,  e.g.,  an  act  which  made  it  felony 
to  break  and  enter  into  a  "dwelling,  shop,  warehouse,  or  counting- 
house  "  would  not  include  a  workshop,  but  only  that  kind  of  shop  which 
had  some  analogy  with  warehouse :  that  is,  one  for  the  sale  of  goods. 

But  this  principle  is  abandoned  when  there  are  adequate  g^unds  to 
show  that  the  general  word  was  not  used  in  the  limited  order  of  ideas  to 
which  its  preaecesiM)rs  belong.    Thus,  where  an  inspector  of  nuisances 
"Haoe."  "^^^  authorized  to  inspect  articles  of  food  deposited  in  any  "  place  "  for 

sale,  and  a  penalty  was  imposed  on  persons  who  prevented  him  from 
entering  any  "slaughter-house,  shop,  building,  market,  or  other  place" 
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wliere  any  carcase  was  deposited  for  sale,  it  was  held  that  the  latter  words 
were  not  confined  to  places  ejutdem  generis  with  those  which  preceded  it. 
The  earlier  authority  to  enter  ^'anj  place  *'  obviooaly  required  that  the 
same  word  should  receive  an  equally  extensive  meaning  in  the  subsequent 
passage. 

The  103rd  s.  of  the  Public  Health  Act,  '48,  which  imposes  a  penalty  « Building, 
for  making  any  **  sewer,  drain,  privy,  cesspool,  ashpit,  building,  or  other 
work  contitoy  to  the  provisions  of  the  Act,"  would  include  under  the 
word  "  building  "  not  only  constructions  of  a  character  similar  to  those 
previously  mentioned,  but  also  dwelling-houses. 

Further,  the  principle  in  question  applies  only  where  the  specific  words 
are  all  of  the  same  nature.  Where  they  are  of  a  different  nature,  the 
meaning  of  the  gfeneral  word  remains  unaffected  by  its  connection  with 
them.  Thus  where  an  Act  made  it  penal  to  convey  to  a  prisoner,  in  order  "Article  or 
to  facilitate  his  escape,  **any  mask,  dress,  or  disguise,  or  any  letter  or  thing." 
any  other  article  or  tiling,''  it  was  held  that  the  last  general  terms  were 
to  be  understood  in  their  primary  and  wide  meaning,  and  as  including  any 
article  or  thing  whatsoever  which  could  in  any  manner  facilitate  the 
escape  of  a  prisoner,  such  as  a  crowbar.  Here  the  several  particular 
words  "disguise"  and  "letter,"  exhausted  whole  genera^  and  the  last 
general  wor^  must  be  understood  therefore  as  referred  to  other  genera. 

When  a  statute  requires  that  something  shall  be  done  **•  forthwith  "  or  particular  ex- 
**  immediately y*^  or  even  **  imtantly^**  it  would  probably  be  understood  as  preasions. 
allowing  a  reasonable  time  fordoing  it.   If  it  requires  some  act  to  be  done  **  Immodiately.'' 
j)eriodieallg  and  recurrently  once  in  a  certain  space  of  time,  as,  for  instance, 
the  inspection  of  the  boilers  of  steamers  once  in  6  months,  it  would 
probably  be  understood  to  mean  that  not  more  than  6  months  should  elapse 
between  the  two  acts.    It  would  not  be  satisfied  by  dividing  the  year  into 
two  equal  periods,  and  doing  the  act  once  in  the  beginning  of  the  first  and 
once  at  the  end  of  the  secona  period. 

Cts.  do  not  usually  take  notice  of  the  fraction  of  a  day,  but  they  do  so  Time, 
when  it  is  necessary  for  the  purpose  of  justice  between  subject  and 
subject.     Thus,  they  will  notice  the  hour  when  the  sheriff  seized  goods. 
Ju^dal  proceedings  {e.g.,  issuing  execution)  are  conclusively  regarded 
as  done  on  the  first  instant  of  the  day. 

Sundays  are  included  in  all  computations  of  time,  except  when  the 
time  is  limited  to  24  hours,  in  which  case  the  following  day  is  allowed. 
If  an  Act  expressly  excludes  Sundays,  of  course  it  is  otherwise. 

A  continuing  act,  such  as  trespass  or  imprist.,  dates  in  the  computation 
of  the  time  allowed  for  bringing  an  action  in  respect  of  it  from  the  day 
of  its  termination. 

When  imprist.  is  provided,  immediate  imprist.  is  gpenerally  understood. 

An  Act  which  authorizes  the  making  of  a  bye-law  impliedly  authorizes  Implied  powers, 
the  annexation  of  a  penalty  for  the  breach  of  it,  otherwise  it  would  be  &c. 
nugatory — but  pecuniary  only  recoverable  by  action  or  distress. 

A  power  to  remove  a  person  from  his  ofiice  or  employment  for  lawful 
cause  only,  would  on  the  same  principle  involve  the  condition  that  it  was 
to  be  exercisable  only  after  a  due  hearing,  or  the  opportunity  of  being 
heard  had  been  given  to  the  person  propoj*cd  to  be  removed.  (Sir  Peter 
Benton  MaxwelVs  excellent  tvork,  passim.) 
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The  Court  of  Beview. 

S.  22  of  ord.  5,  '68,  is  amended  by  s.  32  of  ord.  17,  '80,  and 
is  as  follows : 

"  Any  one  of  the  judges  of  the  Sup.  Civ.  Ct.  shall  sit  as  a 
Ct.  of  Review  once  in  each  week  at  Georgetown,  and  once  in 
each  month  at  New  Am.,  as  well  in  vacation  as  in  session,  at 
such  time  and  place  respectively  as  may  be  fixed  by  any  one 
of  the  judges,  and  of  which  notice  shall  be  given  in  the  O. 
Gazette:' 

Moonie  v.  Domford  (2  Dec.*82). 

Ord.  8,  '80,  8.  3.  The  applon.  for  review  was  dismissed  as  no  copy  of 
the  applon.  and  reasons  had  been  filed  with  the  Reg.  as  required  by  the 
rules  of  13  July*71.  I  need  hardly  say  that  such  dismissal  has  not  the 
effect  of  validating  the  Mag.'s  adjudicon.,  if  otherwise  it  wus  invalid. 
In  the  present  case,  the  validity  of  the  adjudicon.  may  admit  of  con- 
siderable doubt,  as  well  because  the  evidence  was  disconform  to  the 
charge,  and  the  charge  was  not  amended,  as  because  the  Mag.  instead  of 
directing  a  penalty  and  a  certain  simi  due  for  a  license  to  be  paid,  which 
would  be  reooveriBd  as  one  penalty  as  prescribed  by  s.  3  of  8,  '80,  has 
awarded  a  penalty  and  ordered  the  applt.  to  take  out  a  license.  Betddes 
that,  this  course  is  not  the  one  under  the  statute,  it  leaves  the  sum  to  be 
levied  by  distress  in  default  unascertained.     (Chalmers,  G.  J.) 

Day  V.  Teixeira  (24  Sept. '86). 
The  2nd  reason,  **  Because  the  decision  is  erroneous  in  law,"  is  defec- 
tive in  not  stating,  as  required  by  rule  2  of  the  Rules  of  Ct.  of  '71, 
applicable  to  reviews,  the  nature  of  the  error  in  law  which  is  com- 
plained of. 
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EppilU  y.  Burrowet  (2  B.  C.  31),  commented  on  in  MeChunm  v.  Iknit 
(6June'86). 

The  decision  as  reg^ards  the  Ct.'s  power  of  amending  seems  to  have 
proceeded  on  the  view  that  the  Ct.  could  amend  the  adjudication,  or  the 
record  of  it  (conviction  or  order),  but  not  do  both  ;  a  limitation  for  which 
I  must  say  1  have  not  been  able  to  gather  a  satisfactory  reason. 

Islub  V.  Abdool  (23  Jan.'8o). 
Charge  of  theft. — **The  appeal  must  be  dismissed  with  costs.    I  fehall 
add  that  it  affords  room  for  surprise  that  a  barrister  should  ever  have 
thought  it  possible  to  bring  or  to  maintain  it."     (Chalmers,  C.  J.) 

Ferreira  v.  Francis  (2  Jan. '85). 
Sunday  trading. — There  are  no  grounds  of  appeal  set  forth,  except  that 
the  evideuce  for  the  prosn.  was  only  that  of  informers,  &c.  It  has  been 
ruled  over  and  over  again  that  the  conclusion  drawn  by  the  Mag.  from 
the  evidence  is  not  appealable.  I  was  given  to  understand  that  the 
applt.  here  had  insisted  on  maintaioiog  his  appeal  in  opposition  to  the 
advice  of  counsel.  I  have  no  doubt  that  there  are  litigants  of  this  degree 
of  obstinacy,  but  counsel  ought  to  consider  in  such  cases  whether  it  is 
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consistent  either  with  their  duty  to  themselyes  or  to  the  Gt.  to  lend  them- 
selyes  in  any  way  to  utterly  untenable  prooeedings.  Conviction  affirmed, 
with  ooets.     (Glialmers,  G.  J.) 

ICartina  ▼.  Francis  (2  Jan. '85). 

This  is  an  appeal  also  under  the  Sunday  Trading  Ord. — q,v.  Beasons 
same  as  in  Ferreira  v.  Francitf  except  oertam  points  given  up  at  the  hearing 
as  unmaintainable.    Conviction  affirmed,  with  costs.     (Chalmers,  C.  J.) 

Simon  ▼.  De  Ooveia  (8  March' 84). 

Case  of  wilful  trespass. — It  is  very  undesirable  to  join  more  than  one  Each  objection 
objection  in  the  same  reason,  and  1  hope  the  more  correct  practice  of  J^JjtJ^^ 
stating  each  objection  separately  will  not  in  future  be  departed  from.  panweij. 

Where  a  party  answers  over  on  the  merits  without  objecting  to  irre-  Irregalarities 
gularities  in  the  proceedings  (in  the  Ct.  below)  which  could  have  been  J®*  *^Hj?^  *** 
amended,  he  is  rightly  held  to  nave  consented  that  the  irregs.  should  not  ct  ^lai^  ST**^ 
be  further  noticed,  and  he  may  not  afterwards  set  them  up  in  a  tribunal  review. 
of  higher  resort.    See  also  Gomaloes  v.  ChalmerB  (18  Aug.' 83). 

Correia  ▼.  Green  (7  May' 86). 
In  this  case  a  motion  was  made  last  Ct.  day  by  the  respt.'s  counsel  for  A  motion  for 
directions.   The  case  has  been  previously  before  the  Ct.,  and  on  26th  Feb.  f^^^^^^ 
last  it  was  remitted  to  the  Mag.,  on  the  groimds  and  for  the  purposes 
stated  in  the  order  of  that  date,  and  accompanying  minute  of  decision. 
By  that  order  (in  which  it  is  not  said  there  is  any  ambiguity)  the  case 
was  removed  from  the  cognizance  of  the  Review  Ct.  until  brought  before 
it  in  some  one  or  other  of  the  methods  prescribed  by  the  enactments 
relating  to  review.    In  these  circumstsnces  I  am  imaware  of  any  function 
or  jurisdiction  vested  in  the  Review  Ct.,  or  the  Judge  sitting  in  the  Ct., 
to  entertain  this  motion,  and  must  decline  to  do  so.     (Chalmers,  C.  J.) 

BodriclLB  ▼.  Simons  (14  Oct.'82). 

Charge  of  larceny  of  $26  in  silver  coins,  the  property  of  the  respt. 
Beatom  .'—Because  (1)  the  evidence  g^ven  does  not  amount  to  larceny,  uie 
offence  for  which  the  applt.  was  charged  ;  (2)  the  conviction  was  contrary 
to  the  evidence,  inasmu^  as  there  was  no  evidence  of  original  felonious 
taking  or  subeeiquent  conversion,  and  that  thero  was  evidence  of  a  subse- 
quent return  of  the  article  or  articles  alleged  to  have  been  stolen. 

Under  these  reasons  the  gist  of  the  argument  for  the  applt.  was  that  Appropriation 
the  money  taken  by  him  was  in  the  situation  of  a  lost  article,  which  he  °C"^  property, 

$icked  up  and  removed,  and  that  there  was  not  evidence  upon  which  the  ^  l«weny. 
[ag.  could  legitimately  infer  that  when  he  did  so  he  knew  or  beHeved 
the  owner  of  uie  money  could  be  found,  and  the  case  of  Reg,  v.  Glyde,  37 
L.  J.,  M.  C.  107,  was  founded  on.  In  that  case  it  was  held  that  the 
finder  of  a  sovereign  on  the  high  road,  who  at  the  time  of  finding  had  no 
reasonable  means  of  knowing  who  the  owner  was,  but  who  refused  soon 
after  to  give  it  up  to  the  owner,  was  not  giiUty  of  larceny.  This  case 
was  decided  on  the  precedent  of  Reg.  v.  Thurbom^  1  Den.  C.  C.  387, 
which  is  a  leading  authority  in  questions  touching  the  finding  and  appro- 
priation of  lost  property,  and  lays  down  the  rule  that  if  a  man  finds  goods 
that  hare  been  actually  lost,  or  are  reasonably  supposed  by  him  to  have 
been  lost,  and  appropriates  them,  really  believing  that  when  he  takes 
them  the  owner  cannot  be  found,  it  is  not  larceny  :  but  if  he  take  them, 
though  lost  or  reasonably  supposed  to  be  lost,  but  reasonably  believing 
that  the  ovmer  can  be  foimd,  it  is  larceny.  The  belief  f »f  the  accused  per- 
son in  such  a  case  is  to  be  inferred — as  it  is  in  the  other  cases  where  a 
state  of  mind  is  in  issue — from  the  attendant  facts  and  oiroes. 
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In  this  case  the  evidence  before  the  Mag^.  presented  a  case  of  taking 
property  that  in  no  sense  could  be  considered  lost.  The  owner  of  the 
money  and  oomplt.  narrated  the  circes.  very  dearly : — She  was  at  church 
service  and  had  '22s,  in  sQver  in  a  handkerchief  in  her  pocket.  On  the 
collection  bag  being  brought  round  she  took  the  parcel  from  her  pocket 
iooK.  a  coin  from  it  and  then  put  the  parcel  under  the  cushion  of  her  pew. 
The  applt.  was  in  the  pew  inmiy.  behind  her :  oomplt.  knelt  after  putting 
the  parcel  under  the  cushion ;  whilst  doing  so  she  felt  something  pulling 
at  the  cushion  at  the  same  place  where  ^e  had  put  the  parcel.  The 
pews  are  all  open-backed ;  she  looked  round  and  saw  applt.  kneeling 
over  the  back  of  the  pew.  At  the  end  of  the  service  the  applt.  was 
going  out ;  oomplt.  asked  him  to  give  up  her  money,  he  did  not  do  so, 
but  kept  trying  to  go  out,  saying,  "Woman,  what  money?"  'Dien 
another  person  who  had  been  in  the  same  pew  with  applt.  interposed, 
and  advised  him  to  "  give  the  oomplt.  her  money  if  he  nad  it  and  let 
things  be  quiet,"  and  after  a  little  hesitation  he  drew  the  handkerchief 
and  money  from  his  pocket.  Gomplt.  was  corroborated  by  two  witnesAes, 
one  of  whom  was  in  the  pew  beside  her,  the  other  in  Uiat  immy.  behind 
her.  Both  saw  her  take  the  parcel  of  money  from  her  pocket,  and  one 
saw  her  put  it  under  the  cuiahion  as  she  stated,  and  both  state  tiiat 
immy.  on  the  ending  of  the  service  deft,  got  up  and  left  the  seat,  and 
was  followed  by  complt.  who  was  asking  him  to  g^ve  her  back  her  money. 
This  is  evidence  of  tne  taking,  not  of  lost  property,  but  of  property  in 
the  control  and  custody  of  the  owner.  It  was  for  the  Mag.  to  consider 
whether  the  evidence  was  truthful  and  accurate,  and  believing  it  to  be 
so,  he  was  abundantly  warranted  in  considering  that  applt.  took  the 
complt.'s  money  animo  furandi^  and  thereupon  finding  him  g^ulty  on  the 
charge.  Two  witnesses  were  called  for  the  defence,  who  said  they  saw 
the  applt.  pick  up  the  parcel  from  the  floor  under  the  complt.'s  pew.  It 
was  tor  the  Mag.  to  determine  what  reliance  he  would  place  on  this  evi- 
dence, as  well  as  on  that  of  complt.  But  there  is  not  even  any  conflict 
in  the  tendency  of  the  evidence,  for  it  might  very  well  be  that  applt. 's 
first  act  was  to  draw  away  the  parcel  from  the  seat,  letting  it  drop  to  the 
floor,  from  which  he  picked  it  up.  It  therefore  does  not  negative  the 
direct  evidence  of  the  taking  the  money  from  her  custody  which  was 
given  by  the  complt.  It  is  no  way  necessary  in  these  circes.  to  consider 
the  hypothetical  case  of  the  evidence  having  shown  only  tiiat  tiie  deft, 
had  picked  up  the  money  from  the  floor  and  carried  it  away  in  his 
pocket.    Conviction  affirmed.     (Chalmers,  C.  J.) 


Day  ▼.  Teixeira  (24  Sept.'86). 

ThQ  offence  chargped  was  selling  onions  without  a  shop  license,  but 
nothing  bears  on  the  facts. 

The  reasons  of  review  were:— (1)  Because  sufficient  evidence  was  adduced 
to  justify  a  conviction,  and  on  the  facts  proved,  and  which  were  not 
denied,  you  were  bound  to  convict  the  defendant ;  (2)  Because  the  decision, 
is  erroneous  in  law. 

It  is  impossible  to  sustain  the  first  reason,  which  would  be  tantamount 
to  affirming  that  a  Mag.  was  bound  as  matter  of  law  to  draw  certain 
conclusions  from  certain  evidence,  irrespective  of  his  being  actually  con- 
vinced that  such  conclusions  were  true.  That  would  be  in  contradiction 
of  the  principle  which  has  been  constantly  affirmed  in  this  Ct.,  and  in  the 
Ct.  of  Q.  B.  in  England,  that,  in  the  exercise  of  his  summary  jurisdiction, 
a  Mag.'s  findings  on  questions  of  fact  are  final.  The  dt.,  no  doubt, 
enough  evidenoe  examines  whether  there  be  evidence  enough  to  sustain  the  findings,  but 
to  sustain  the  ^}jat  point  once  affirmed,  all  questions  of  the  credibility  and  probative 
force  of  the  evidenoe  are  to  be  determined  solely  by  the  Mag.,  as  they  an 
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to  "be  determined  by  the  jury  in  oriimnal  trials  in  the  Snpr.  Ct.  A  jury  is 
sometimes  said  to  give  a  perverse  verdict.  '  The  learned  judge  then  com- 
mented upon  the  x>erverBity  of  juries,  &c. 

Clmn-a-Hiiig  v.  Isaacs  (15  July'86). 

Conviction  of  an  assault :  fine,  ten  dollars.    The  only  one  which  can  be  Weight  of 
considered  a  reason  for  review  is — That  the  adjudication  is  unwarranted  evidence, 
by  the  evidence,  in  the  same  way  as  if  the  C4ise  had  been  before  a  jury 
there  would  not  have  been  sufficient  evidence  to  sustain  the  verdict. 
(Ord  5,  '68  ;  s.  10  (2).) 

In  the  present  case,  the  complt.  swears  that  the  deft,  cut  him  on  the 
temple  with  a  broken  basin  ;  a  witness  says  he  saw  deft,  cut  cplt.  with 
something,  and  the  policeman  who  made  the  arrest  saw  the  two  holding 
on,  and  giving  up,  found  the  cplt.  had  a  cut  on  the  head  and  on  the  face. 
This,  if  believed,  was  plainly  enough  to  sustain  the  decision.  The  Mag. 
who  had  ikie  parties  before  him  convicted  the  deft.,  after  hearing  his 
story  and  the  evidence  of  the  witnesses  called  by  him. 

llie  Mag.'s  decision  as  to  the  weight  of  the  evidence  is  final,  and  it  is 
idle  to  allege  as  reasons  of  review  that  the  deft,  was  justified  in  using 
violence  in  defence  of  his  person  and  property  (reas.  9),  and  that  the 
complt. 'a  evidence  was  untruthful,  and  that  the  deft.,  having  contra- 
dicted him  by  reason  thereof,  was  entitled  to  the  benefit  of  &e  doubt 
(reas.  12).     (Atkinson,  A.  J.) 

Hinds  ▼.  Lovell  (4  June'81). 

AuttuUy  ^. — ^When  the  admission  of  illegal  evidence  is  relied  on,  the  Illegal  evidence, 
appt.  must  show  not  only  that  some  illegal  evidence  was  admitted,  but  ''^h^  eliminated 
that  upon  rejecting  the  illegal  evidence!  there  was  not  sufficient  legal  bShindsnfficient 
evidence  to  sustain  the  conviction  on  the  adjudication.  legal  evidence  to 

A  misapprehension  by  a  Mag.  of  some  put  of  the  evidence  (assuming  sturtain  con- 
it  established)  would  not  necessarily  per  m  be  a  ground  for  quashing  his  '^'io^^'^ 
decision,  or  that,  indeed,  it  should  have  a  different  effect  than  if  the 
Mag.  had  admitted  some  item  of  illegal  evidence.  The  question  under 
the  Review  Ord.  is,  in  either  case,  not  whether  there  has  been  absolute 
freedom  from  error,  but  whether,  after  eliminating  the  evidence  erro- 
neously introduced,  there  is  or  not  sufficient  evidence  remaining  to  sustain 
the  Mag.'s  decision.    (Chalmers,  C.  J.) 

Dow  ▼.  Chalmers  (16  Deo.'82). 

A  view  of  the  loeus  in  quo,  if  held,  should  be  in  the  presence  of  the  **yiew." 
parties,  or  after  notification  to  them  to  appear  if  they^  desire ;  a  view  in 
the  presence  of  the  witnesses  of  one  side  only  is  within  Keview  Ord. 
s.  10,  Bub-s.  9,  *'  as  substantially  affecting  the  merits  of  the  case." 

In  this  case  the  Mag.  stated  in  his  judgment  that  he  took  into  con-  Extrinsio 
sideration  a  certain  seizure  of  timber  made  on  the  deft,  which  was  evidence, 
published  in  the  O.  G.,  but  no  evidence  of  this  seizure  appeared  in  the 
proceedings,   even  by  the   production  of   the  Gazette  containing   the 
advertisement. 

It  is  to  be  observed  that  this  irregularity,  like  that  respecting  the  view,  Lrregularity. 
involves  a  greater  violation  of  judicial  principle  than  the  mere  reception 
of  a  hearing  of  illegal  evidence,  which,  although  to  be  deprecated,  is  not 
necessarily  of  itself  a  ground  for  avoiding  a  conviction,  provided  there  is 
tuffieient  legal  evidence  to  support  the  conviction. 

When  iUegal  evidence  is  admitted  at  the  hearing,  the  party  against  IUc»al 
whom  it  weighs  has  opportunity  both  of  rebuttal  and  explanation  ;  but  evidence. 
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Forf  dtctre  to  be 
spedflc 


Ifag/srefnsalto 
hear  the  evidence 
of  a  witness 
because  he  stood 
attheCt 
-window  within 
hearing  of  the 


when  evidence  is  taken  into  consideration  outside  of  the  proceedings 
there  is  no  opportunity  either  for  the  one  or  the  other. 

The  mere  fact  of  a  previous  seizure  aguinst  the  accused  person  is 
evidence  so  equivocal  that  it  ought  hardly  to  be  considered,  even  if 
regiilarly  introduced,  as  tending  to  prove  the  prosecutor's  case. 

Forfeiture  of  **his  licenses  of  Crown  land]^"  is  bad,  the  license  or 
licenses  intended  to  be  affected  should*  have  been  proved,  and  the 
forfeiture  applied  to  them  specifically. 

King  ▼.  Lashley  (16  Oot.'77). 

This  was  an  application  for  review  of  the  proceedings  on  a  charge  by 
the  appt.  against  the  rei^pt.  for  selling  a  pint  of  rum  on  the  19  May' 77, 
at  Liverpool  village,  in  Cor.  Judicial  district,  contrary  to  s.  8  of  25,  '68. 
The  sale  of  the  rum  was  sworn  to  b^  one  witness  who  said  that  another 
person.  Nelson,  was  present.  On  NeL^ou  being  called  his  evidence  was 
objected  to  by  the  deft,  on  the  ground  that  he  had  been  standing  at  the 
window  of  the  Ct.  and  had  heard  the  previous  evidence.  The  Mag.  had 
ordered  the  witnesses  out  of  hearing,  and  when  Nelson  appeared  in  the 
box  the  Maz.  recognised  him  as  the  man  he  had  seen  standing  at  the 
window,  and  therefore  declined  to  hear  him  and  dismissed  the  charge. 
The  reasons  of  review  are  that  the  Mag.  rejected  legal  evidence  and 
refused  to  take  the  evidoncje  of  a  material  witness  tendered  by  tiie  cplt., 
btu^ing  such  refusal  on  the  fact  that  the  witnesses  had  been  ordered  out 
of  Ct.  and  that  the  witness  Nelson  had  remained  (it  was  alleged)  vrithin 
hearing.  I  am  of  opinion  that  the  Mag.  ought  to  have  heard  the 
evidence  of  the  witness  Nelson,  attaching  to  such  evidence  the  weight  to 
which  he  thought  it  was  entitled.  The  proceedings  are  referred  l^ck  to 
the  Mag.  to  take  the  evidence  of  the  witness  tendered  and  decide  on  the 
merits.     (Snagg,  C.  J.) 

Jones  ▼.  Tramways  Company  (7  Aug.* 85). 

Charge^  that  he  did  whilst  a  passenger  on  a  car  of  the  G.  Tramways 
Co.  refuse  to  deliver  up  bis  ticket  to  one  B.,  an  authorized  servant  of  the 
Essential  Co.,  contrary  to  the  bye -laws:  plea,  not  guilty,  conviction.    The  con- 

eyidence.  viotion  fails  for  want  of  essential  evidence.     It  does  not  appear  that  the 

bye-laws  alleged  to  have  been  contravened  were  proved  in  the  way 
directed  by  ord.  10,  '77,  s.  161,  and  ord.  11,  '77,  s.  2,  or,  indeed,  in  any 
way  whatever.  There  is  no  question  here  as  to  waiver  of  proof  or 
consent  to  irregular  evidence  by  deft.  The  Ct.  before  which  a  conviction 
comes  in  review  must  be  enabled  to  see  by  the  record  of  the  proceedings 
that  there  was  at  least  a  charge  of  some  offence  in  law,  and  evidence 
tending  to  sustain  the  charge.  Without  production  and  proof  of  the 
lrire*laws  there  was  no  material  before  the  Mag.  for  an  adjudication  of 
any  sort ;  in  that  situation  the  deft,  was  entitled  ex  lege  to  aoquittaL 
The  respt.  thought  the  Mag.  might  have  omitted  to  note  the  production 
of  a  copy  of  the  bye-laws  exhibited  as  evidence.  I  need  not  say  the  Ct. 
cannot  give  any  effect  to  a  conjecture.  Conviction  quashed  with  costs. 
(Chahners,  C.  J.) 


Evidenoe  of  the 
offence. 


Da  Silva  v.  Wright  (14  Aug.'85). 

Charge  of  feloniously  receiving  stolen  property.    The  reasons  of  review 

relied  on  raise  the  question  whether  there  was  evidence  of  the  offence 

Fhysioal  control,  and  that  is  the  sole  question  for  decision.  There  was  evidence  of  the 
goods  being  in  the  physical  control  and  disposition  of  the  appt. :  the 
oases  of  R,  v.  Dernley  and  R,  v.  tnifg,  cited  in  the  careful  argument  of 
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the  appt.'B  ooimsel,  are  not  applicable,  the  ratio  decidendi  in  these  cases 

being  that  the  goods  had  not  passed  into  the  possession  of  the  aoonsed, 

althoogh  there  was  evidence  of  inchoate  intention  that  they  should  do  so. 

The  question  in  the  present  cases  is  whether  tiiere  was  evidence  that  iSie 

goods  were  in  appt/s  custody  ntalo  anitnOy  that  is,  with  appt/s  consent  to 

receive  them,  he  knowing  tliat  the  goods  were  stolen,    llie  fact  only  of  Oonoealmentt 

the  goods  being  in  the  store,  the'doorof  which  was  not  locked,  would  not  f^&J"^ 

of  itself  have  been  evidence,  but  the  intention  of  concealment  manifested  ^ 

by  the  denial  to  the  constable  of  there  having  been  any  g^oods  brought 

there,  with  the  fact,  evidenced  by  appt/s  own  admission,  that  at  the 

time  he  made  the  denial  he  knew  the  barrels  had  been  brought  in  the 

store,  was  in  my  opinion  evidence  of  receiving  with  guilty  knowledge ; 

that  is  to  say,  it  was  such  evidence  as  upon  trial  under  indictment  would 

have  been  properly  left  to  the  jury.    The  jury  might  or  might  not  have 

convicted,  according  to  the  view  they  took  of  the  evidence,  coupled  with 

the  evidence  in  defence ;  but  the  Review  Gt.  can  only  say  whetner  there 

was  evidence  for  the  Mag.  to  consider.    Conviction  affirmed  with  costs. 

(Chahners,  C.  J.) 

Bonham  ▼.  Francis  (15  April'81). 
AetauU — An  assault,  as  defined  in  the  books  of  authority,  is  '*an  Asaaott  defined, 
attempt  to  offer  with  force  and  violence  to  do  a  corporal  hurt  to  another." 
If,  then,  the  Mag.  believed  on  the  evidence  that  there  was  no  attempt  to  do 
a  corporal  hurt,  but  that  the  deft.,  acting  on  the  request  of  the  giver  of 
the  entertainment  moUiter  mantts  imposuit,  so  keeping  him  out  of  the  room,  Gentle  foroe  is 
or  removing  him  from  it,  in  order  to  prevent  or  obviate  a  disturbance,  not  aasaolt. 
and  using  no  more  force  than  was  necessary  for  such  purpose,  he  waa 
justified  in  finding  that  there  was  no  assault,  and  his  determination  upon 
this  point  being  a  question  of  fact  is  not  subject  to  review.    (Ghal- 
mero,  C.  J.) 

King  V.  Aiameerun  (21  Maroh'82). 

Hiis  was  a  qnestion  of  weight  of  evidence. — Ct.  declined  to  interfere, 
citing  Bonhmm  y.  Franeie  (3  Aug.'Sl.)     (King,  J.) 

Bamessur  v.  Bussell  (8  July'82). 

The  practice  of  the  Review  Ct.,  following  that  of  the  Q.  B.  in  Eng.,  Tedhnical 
has  bcOT  not  to  admit  review  on  technical  grounds,  where  there  has  been  grom^whero 
acquittal  on  the  merits.     (The  groimd  for  review  was,  that  the  jurisdic-  *^^ 
tion  of  the  Mag.  was  not  shown  on  the  face  of  the  proceedings.) 
(Chalm^s,  C.  J.)    See  also  p.  34. 

Holm  ▼.  Bhodius  (6  Oct.'83). 

Objectionfi  to  the  jurisdiction  of  a  Mag.  should  be  taken  before  the  Mag.  Jnrisdidion  a 

himself :  questions  of  jurisdiction  are  as  much  questions  of  fact  as  any  question  of  fact 
other  question  before  a  Mag.     "Magistrate"  and  "Justice"  are  con- 
vertible terms.    (Gk>ldney,  J.)    But  see 

Da  Silva  ▼.  Layton  (26  May'83). 

See  the  full  report  of  this  case  under  ord.  25,  '68  ("  Spir.  Lig."),  8.  70 : 
where  the  conviction  was  quashed  because  it  was  made  by  a  Sp.  J.  P. 
under  an  ord.  (25,  '68),  under  which  a  St.  J.  P.  only  can  convict. 

P.  D 
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only. 


Glasgow  V.  De  Freitas  (30  April'81). 

Thntain  Stealing. — Objections — (a)  jurisdiotion  not  shown  \fj  the  evi- 
dence; (b)  sentenoe  illegal  in  not  stating  at  what  time  the  ooi-poral 
punishment  is  to  be  inflicted. 
Jnxiidiotion  of  I  think  both  of  these  objections  are  valid.  It  was  oertainlj  not  intended 
Magg.  ovCT  tiieir  bv  the  legislature  that  the  jurisdiction  of  justices  over  crimes  and  offences, 
own  oistzioti  ^j|  ^hich  they  have  summary  cognizance,  should  be  exercised  generally 
throughout  the  whole  colony,  but  with  reference  to  the  offences  committed 
within  the  districts  respectively  assigned  to  them.  (Order  in  Council,  7 
Sept.'38;  ord.  19,  '66,  s.  8;  Strahan  v.  Derrett,  1  R.  C.  96;  Kimg  t. 
EauUy  13  East,  139.)  In  the  present  case,  the  evidence  does  not  even 
show  that  the  offence  was  conmiitted  within  the  colony. 

The  second  objection  is  supported  by  the  case  of  Edwardt  t.  Baeckm^  2 

R.  0.  203,  which  is  a  parallel  case.    It  is  also  within  the  general  rule 

Xntendmnit.        that  convictions  are  not  to  be  supported  by  intendment.   (ChiOmers,  0.  J.) 

BamesBur  ▼.  Bussell  (8  July'82). 

AttauU. — ^The  case  was  dismissed  by  the  Mag.  on  the  g^round  that  he 
"  did  not  believe  the  evidence  for  the  prosecution."  Want  of  jurisdiction 
was  based  on  the  solitary  allegfation,  '*  I  live  at  Z.  in  this  Island."  The 
application  was  that  the  case  be  referred  back  to  the  Mag.  The  C.  J. 
asked  how  the  Ct.  could  refer  the  case  back  to  a  Mag.  who  had  not  juris- 
diction ;  and  if  the  Mag.  did  not  believe  the  evidence,  could  anything  be 
got  out  of  the  reference  P  (The  reserved  decision  in  this  case  has  not 
reached  the  Ed.) 

Sam  V.  Simon  (25  May'78). 


Evidenflenot 
believed  bylCag. 
Want  of  juris- 
diotion. 


Oneset  of  rea- 
sons for  two 
oaflee,notad« 
misBible. 


The  reasons  for  review  in  this  case,  and  in  the  case  of  Sam  v.  Nobriga^ 
are  informal.  Onlv  one  notice  of  appeal  appears  to  have  been  given,  and 
one  set  of  reasons  nled,  treating  the  two  complaints  as  if  they  had  been 
a  single  complaint  by  the  two  respts.  a^^ainst  the  applt.,  and  hence  tlMwe 
is  some  confusion  in  the  reasons  for  review,  which  are  evidently  drawn  up 
by  an  illiterate  person.  There  was  no  appearance  at  the  hearing  ly 
either  respts. ,  and  I  was  not  disposed  to  raise  of  my  own  notion  a  technical 
objection.  Some  of  the  reasons  were  applicable  to  one  case,  and  some  of 
them  to  the  other.     (H.  King,  A.  G.  J.) 

Webster  v.  Birch  (9  April'81). 

Further  objection  founded  on  the  minutes  or  mem.  of  conviction,  which 
made  the  impr.  follow  in  default  of  payment  *'  or  sufficient  distress,"  and 
not  in  default  of  payment  simply,  as  provided  by  the  s.  under  which  the 
charge  was  made.  The  words  *'  or  sufficient  distress  "  are  not  contained 
in  the  conviction  as  formally  drawn  up,  which  was  produced  by  the 
the  latter  to  pie-  respt.,  and  a  copy  thereof  produced  by  appt.  Where  a  question  aris^ 
vail.  as  here,  as  to  the  effect  of  a  conviction,  the  terms  and  contents  of  the 

conviction  must  be  ascertained  from  the  formal  document  on  which  the 
execution  would  proceed,  and  not  on  the  minute  when  there  is  discrepancy ; 
and  as  the  formal  conviction  does  not  contain  the  clause  objected  to,  &e 
objection  fails.    (Chalmers,  G.  J.) 


In  respt's  ab- 
■enoe  Ct  does 
not  raise  tedmi- 
oal  objections. 


"Where  variance 

between 

**  minute**  and 

formal  c<nivio- 

tion, 


Practice,  where 
1^.  does  not 
rehear  a  case  re- 
mitted to  him : 


De  Freitas  ▼•  Macallaster  and  Others  (16  Oct.'80). 

Mag.'s  order  of  dismiHsal  recalled,  and  the  case  remitted  to  the  Mag. 
with  tiie  Ct.'s  opinion. 

The  Mag.  did  not  re-open  the  proceedings.  Counsel  for  appt.  asked 
the  Ct.  to  make  a  further  order  specifying  what  was  to  be  done  by  the 
Mag. 
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The  C.  J.  (Chalmers)  said  that  the  effect  of  hk  decision  was  fuUj  stated 
in  the  dedsion  itself,  but  he  suggested  that  counsel  should,  in  a  formal 
application,  state  predsdy  what  he  asked  the  Ct.  to  do,  basing  his  appli- 
cation upon  affidavits.     On  a  later  occasion,  counsel  tendered  an  affidavit  counsel  should 
in  snppcfft  of  his  statement,  that  the  Mag.  had  not  acted  in  accordance  oggmgnioate 
with  tno  Judge's  decision  or  order,  and  applied  to  the  Judge  to  make  the  *■«■•> 

order  a  rule  of  Ot.    The  C.  J.  asked  whether  counsel  was  yet  in  a  situa- 
tion to  make  any  application  ?    He  considered  that  communication  bjr  not  by  letter, 
letter  from  counsel  to  a  Mag.  on  judicial  subjects  was  a  very  unusual 
method,  and  that  the  ri^ht  method  would  be  to  appear  at  the  Mag.'s  bar  bat  at  bar. 
and  make  whatever  motion  was  requisite  on  the  subject.    Then  the  Mag. 
on  hearing  counsel  would  make  an  order  that  he  thought  he  was  warranted 
in  making,  and  upon  that  counsel  could  come  to  this  Gt.     Counsel  said  Change  of  Mags, 
that  the  d^Bculty  was  that  this  particular  Mag.  was  acting  as  Mag.  of  i^^  <^  msibrict 
Uie  district  at  the  time  the  case  was  tried ;  he  held  no  Ct.  of  his  own  ^JJ^^t™" 
there,  and  he  could  not  bring  the  matter  before  any  other  Mag.  The  C.  J.  -mv_  -i  '  ^ 
said  he  thought  the  affidavit  should  show  that  the  only  mode  of  communi-  of  oommiu^!^^ 
cation  with  the  Mag.  was  by  letter,  although  it  seemed  to  him  that  this  tion  ia  by  letter, 
was  not  the  usual  or  regular  method  of  communicating  with  a  Mag. ;  and  TOoeecator,  not 
he  also  thought  that  in  a  case  of  this  kind  it  was  for  the  prosecutor  to  Mag.,tomoTein 
take  the  initiative,  rather  than  for  the  Mag. ;  the  sentence  of  the  Ct.  of  "^  matter. 
Kevie  w  had  a  certain  operation,  but  it  was  for  the  prosecutor  or  his  counsel 
to  move  the  Mag.  rather  than  for  the  Mag.  to  move  the  parties ;  therefore 
in  coining  there  counsel  should  show  that  he  had  moved  the  Mag. 
either  in  uie  usual  way  by  motion,  or  why  he  could  not  make  a  motion. 
Counsel  expressed  his  intention  of  laying  over  a  supplementary  affidavit ;  Sroplementarj 
he  had  no  desire  to  ask  for  costs,  but  only  to  obtain  redress  for  his  client  amdant. 
in  the  Ct.  below. 

Leave  granted   to   applt.  to  put   in   affidavits,    Qumoo  v.  Doorag,  AfBdaTit»— 
(8  May'80).  leaye. 

I.  A.  G.  (Ohasity)  v.  Dawson  (7  Sept.'79). 

On  the  original  appeal  the  decision  of  the  Mag.  was  affirmed.    The  Appeal  from 
appeal  was,  therefore,  brought  to  the  full  Ct,  in  order  to  obtain  a  review  ^®^*®^' 
erf  Mr.  Justice  King's  decision. 

The  respt.  did  not  appear.  An  affidavit  of  service  made  by  (police  SofBdenoy  of 
constable)  was  then  put  in,  but  the  question  arose  whether  the  affidavit  affidavit. 
was  s^dent,  as  it  simply  deposed  to  the  fact  that  a  copy  of  a  notice  of 
appeal  had  been  served  on  the  respt.,  but  did  not  state  whether  the  copy 
referred  to  was  the  copy  of  the  notice  appended  to  these  proceedings. 
The  Ct.  decided  that  the  affidavit  must  be  set  aside,  and  verbal  testimony 
was  then  adduced  to  prove  the  service. 

The  im.  had  been  ordered  to  pay  a  fine  of  JS  for  a  breach  of  the  labour  Deposit  of  fine 
law ;  in  default,  impr.  for  14  davs  with  h.  1.     The  amount  sufficient  to  as  well  aa  costs, 
abide  the  costs  of  the  appeal  had  been  deposited,  but  not  the  penalty  in 
the  payment  of  which  the  party  had  been  condemned :  the  im.  had  served 
tiie  term  of  his  impr.    Appeal  dismissed.     (Semper,  J.,  eontrd,) 

I.  A.  G.  (Beerungeal)  v.  Bascom  (7  Sept.' 79). 

The  question  raised  in  this  case  was  similar  to  that  in  the  previous  Application  for 
case :  applt.  applied  for  time  to  enable  him  to  comply  with  the  law :  time  refused, 
application  refused.    (Semper,  J.,  eontrd.) 

Fitzgerald  ▼.  D'Aguiar  (8  March'79). 
The  appeal  was  heard  on  1  March,  and  decision  reserved  to  enable  the  Affidavit,  snp- 
respt.  meanwhilo  to  file  an  affidavit  supplementary  to  the  Mag.'s  record.  tiS^rerorf 
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Affidavita  filed 
▼itfaoot  leave 
areiiTegiilw. 


Pkocednre  onrfr* 
hearing  when 
matter  remitted 
toaliag. 


Oenenliaoe. 


The  affidaTit  was  not  forUiooming  on  8  March.    Hatter  remitted  back  to 
the  Mag. 

Luckput  V.  Nudjoe  (7  Oot.'82). 
AsMouU  and  battery  upon  the  respt. :  plea,  not  guilty— oonyictioii. 
The  applt.  mamtained  his  case  on  the  single  g^nnd  that  he  tendered 
witnesses  in  defence,  which  the  Mag.  refused  to  hear.  Five  affidavits 
have  been  filed  in  support  of  this  allegation,  irregrplarly,  it  most  be 
remarked,  leave  of  the  Gt.  not  having  been  asked  or  g^iven,  and  there  not 
being  any  authority  under  the  procedure  of  the  Iteview  Gt.  enabling 

ries  as  of  right,  or  as  a  matter  of  course,  to  introduce  evidence  in  this 
other  than  the  record  of  the  proceedings  before  the  Mag.  The 
irregularitv  was,  however,  waived  to  the  extent  of  referring  the  most 
material  of  the  affidavits  to  the  Mag.  for  his  answer. 

On  review  of  the  minutes  and  statements  I  am  inclined  to  think  that  the 
deft,  (applt.)  who  is  a  Coolie,  not  apparently  speaking  English,  really  bad 
witnesses  in  attendance  whom  he  intended  should  be  examined,  but  did 
not  call  from  supposing  it  to  be  a  function  of  the  Mag.  to  do  so,  or  from 
some  other  error ;  it  seems  also  possible,  that  the  Mag.  on  hearing  the 
admission  which  he  has  minuted  as  made  by  the  deu. — viz.,  that  he 
knocked  the  complt.  down — may  have  considered  that  to  be  equivalent  to 
a  plea  of  guilty,  and  proceeded  thereupon  to  convict.  But  the  pro- 
cedure prescribed  by  19,  '56  is  to  be  closely  followed  ;  and  under  s.  20 
it  is  clear  that,  where  a  defendant  has  not  pleaded  guilty  to  the  charge 
in  its  entirety,  he  and  any  witnesses  he  may  desire  to  examine  are  to  be 
fully  heard,  notwdg.  any  partial  admission  the  deft,  may  make ;  and 
for  a  very  obvious  reason,  inasmuch  as  a  deft,  may  admit  a  sub- 
stantive act  which  might  be  primd  facie  an  offence — t,g.,  a  blo-w  on 
complt. — and  yet  may  prove  that  the  act  was  done  under  such  ciroes.  as 
may  either  deprive  it  altogether  of  the  character  of  an  offence,  or  show 
that  the  offence  was  qualified  and  mitigated  by  the  circumstances; 
whether  thus  there  was  misconception  by  tne  applt.,  or  any  eiror  by  tiie 
Mag.,  the  case  ought  not  to  Htand  as  it  is.  I  do  not  consider  the 
situation  is  such  that  the  conviction  ought  to  be  quashed  as  sug^gested  by 
the  applt. ;  but,  as  there  seems  to  have  been  a  defect  of  hearing,  oppor- 
tunitv  should  be  given  for  remedying  that  defect.  I  shall,  thereuire, 
recall  the  conviction  hoe  etatu,  and  refer  the  case  to  the  Mag.,  in  order 
that  he  may  take  the  exam,  of  such  witnesses  as  the  applt.  may  produce 
and  examine,  and  any  other  evidence  he  may  adduce  in  his  defence,  on 
a  day  to  be  appointed  bj  the  Mag.  and  notified  by  him  to  the  applt.  and 
respdt. ;  and  after  hearmg  the  evidence  of  the  applt.  (if  any),  and  any 
further  evidence  adduced  by  the  respdt.,  he  will  proceed  to  disjpose  of 
the  charge  bya  conviction  and  penalty,  or  by  an  acquittal,  as  he  may 
deem  just.  The  applt.  may  possibly  l>e  at  some  disadvantage,  owingr  to 
the  time  which  has  elapsed  since  me  previous  hearing,  but  this  delay 
rests  with  himself  or  his  advisers. 

Oeneral  issue  ib  not  a  valid  statement  of  a  reason  of  review,  GUugoto  t. 
Eardeen  (14  May  '81). 
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A  view  imTOoperly  held  is  within  the  s.  (5,'68,  s.  10,  sab-s.  9),  Law  t. 
Chalmers  (16  I)eo.'82). 

Where  the  appt.  offered  no  argoment,  and  the  respt.  did  not  appear, 
the  appeal  was  dismissed  without  costs  to  either  party,  Sar^l  t.  Ootma 

(29  Apnl'82). 
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Appellant  must  senre  a  oopj  of  his  affidavit  on  the  respondent,  Belmmte  Affldaiit-«et^ 
Y.  Antm  (25  March* 88).  vioe. 

There  is  a  case  of  Smart  y.  Matheaon  (8  Sep.* 81)  (sheep  stealing),  but  it 
hasonly  been  "noticed,**  not  reported,  in  O.  G.*81,  p.  2161.  Rom  v.  King, 
26  NoY.'Sl.    There  is  no  reported  judgment  in  this  case.    (S^per,  J.) 


41  Ord.  90,'8O. 

The  Eegistrar's  ord.  '80 — ^to  be  construed  with  3/60:  12,  a  8  «Eegi»- 

'fi')  •   4  'Aft  trar's  ofBoe  of 

mV    '  British  Otdana." 

The  Eeg.'s  office  of  the  counties  of  Dem.  and  Ess.,  and  the 
Beg.'s  office  of  the  county  of  Berbice,  are  hereby  amalgamated, 
and  shall  in  future  be  one  office  or  dept.,  and  shall  be  called 
and  known  as  the  Beg.'s  office  of  B.  G. 

8.  3,  officers  appd.  by  H.  M. ;  s.  4,j)rovi8ions  of  prior  ords., 
8,'60;  12,'65  and  4,'68  to  apply  to  Eeg.  of  B.  G. :  s.  5,  con- 
solidation of  fee  funds. 

There  shall  be  a  branch  office  of  the  Eeg.'s  office  to  B.  G.  a  6  Berbioe 
at  New  Am.  in  the  county  of  Berbice.    Power  to  establish  ^'■'^* 
other  branches :  s.  7,  officers  of  Berbice  branch :  s.  8,  clerks. 

Where  any  asst.  sworn  clerk  or  other  person  holding  office  b  0  Cartes,  of 
in  the  Beg.'s  office  of  B.  G.  desires  to  obtain  a  certificate  of  of^?J!J^^5?* 
his  fitness  to  dischare^e  the  duties  of  a  sworn  clerk  and  notary  and  notary 
public,  he  may  apply  to  the  Judges  to  be  examined,  and 
thereupon  it  shall  be  lawful  for  the  Judges  to  proceed  to  the  may  be  applied 
examn.  of  the  person  so  applying,  and  if  found  to  be  compe-  '^'^^^y  **"*«• 
tent,  to  grant  a  certificate  of  his  fitness  to  discharge  the  duties 
of  the  office,  although  there  may  be  at  the  time  of  the  applon. 
no  vacancy  in  the  said  Eeg.'s  office  of  the  office  of  sworn  clerk 
and  notary  public,  anything  in  ord.  3, '60  to  the  contrary  notwg. 

8.  10,  transports,  &c.,  may  be  executed  in  any  part  of  the 
colony. 

S.  11  repeals  ss.  2,  3  of  3, '60 ;  and  inconsistencies  herewith 
of  3,'60:  12,'65:  4,'68. 

Dagleish  v.  King  (9  May*83). 

The  filing*  of  a  copy  of  the  applon.  for  Beview  with  the  Reg.  at  G.  is  PQin^oopy,  fto. 
a  sufficient  filing  in  point  of  law  when  the  Ct.  sits  at  Berbice,  the  Berbioe  **x5*\'^®^P'' 
Reg.  office  having  by  ord.  20,  *80  become  amalgamated  with  that  of  NeweMiot?*** 
Bern,  and  Ess.,  the  new  office  thus  constituted  being  the  Beg.'s  of  B.  G.,  ments. 
of  which  the  office  now  in  Berbice  is  a  branch. 

By  ord.  17,'80,  s.  23,  the  Mags.'  clerks  register  all  convictions  and 
Qrders,  &c.    The  register  and  extracts  therefrom  to  be  primd  facie  evidence. 

By  6.  24,  copies  are  obtainable  by  anv  one  on  payment  of  fees  within 
6  days  of  application.  Extension  of  time  for  review  in  certain  cases, 
not  exod^.  21  days :  see  ord.,  tuprd. 

As  to  how  copies  of  record  are  obtained,  see  17,'80,  ss.  23,  24,  p.  17. 
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Proceedings  other  than  those  required  hj  law,  when  sent  np  bj  Hag^ 
are  not  a  subject  for  review,  Oome*  v.  Burrowes  (8  April'80). 
Time.  Extension  of  time.  King  ▼.  Natebun  (29  April' 82) ;  Croppard  y.  Lhdu 

(7  May'87) ;  Abdool-Kelman  v.  Robinson  (ib.). 
Copy  reoQid.  ^  to  difficulty  in  getting  copies  of  papers  from  Hags. ,  Boodhoo  ▼.  Earn* 

norm  (10  April'80). 

King  V.  NasebTin  (29  Apri.'82). 
Applt.  applied  for  extension  of  time  to  serve  reasons  of  appeal,  the 
papers  not  having  been  received  from  the  Mag.  to  permit  of  its  b^ng 
done  within  the  10  days.  The  point  to  be  determined  was  the  meaning 
of  the  word  "  merchandize  "  in  relation  to  the  use  of  a  cart  for  the  pur- 
pose of  trade. 

The  Mag.  held  that  bread  was  not  ''goods  or  merchandize."  The 
C.  J.  (Chalmers)  granted  the  applon. 

Oooloomally  ▼.  Anderson  (8  July'82). 

IiTO^alar  It  was  alleged  that  the  Mag.  acted  maliciously  in  refusing  to  allow  the 

proceedings  applt.  to  cross-examine  the  complt.  (who  was  the  only  witness  examined 

alleged.  for  (;}n,  prosecution),  or  to  make  any  defence  or  call  any  witness.     The 

applt.  was  then  fined  $50  and  costs.     It  was  stated  that  the  shop  was 

closed,  and  that  the  Com.  jumped  through  the  window  to  look  for  the 

book  in  which  the  ganje  should  have  been  entered,  and,  finding  that  the 

book  had  not  been  written  up  in  accordance  with  the  law,  he  seized  the 

ganje,  and  brought  the  applt.  before  the  Mag.  (the  reserved  decision  has 

not  reached  Ed.). 

Reasons  of  review  to  be  dealt  with  strictly,  Oreme  v.  Franeit  (30 
April'86). 

Affidavit  by  Mag.  as  to  grounds  of  decision  is  inadmissible,  Greefu  v. 
Franeit  f30  April*  86) :  Review  Ot.  does  not  assume  matters  which  do  not 
appear  m  evidence,  e.g.  nationality  of  witness,  or  ignorance  of  English 
and  Wun-sam  (8  May ^80). 

Jack  ▼.  John  (5  March'86). 

Conviction  of  stealing  72  c.  the  property  of  the  resp. 

The  reasons  raise  that  the  terms  of  the  information,  which  were  fol- 
lowed also  in  the  conviction,  do  not  give  the  necessary  legal  deecriptioin 
of  the  ofi'ence.  This  is  correct :  There  is  no  allegation  that  the  act  com- 
plained of  was  done  ^*  feloniously  "  which  was  formerly  ruled  in  ^ngoo 
and  D.  v.  Miller,  1  Dec. '83,  as  an  essential  term  in  describing  larceny. 
The  information  ought  to  have  been  amended  before  trial,  but  it  is  now 
too  late. 
Applt-'seridenoe  ^t  is  also  raised  that  the  conviction  is  bad,  inasmuch  as  it  doefi  not 
not  taken.  appear  on  the  face  of  the  minutes  of  the  proceedings  that  the  appt.  was 

caUed  upon  to  make  her  defence.  I  neoa  not  say  that  if  in  fact  she  had 
not  an  opportunity  of  doing  so  it  would  render  the  conviction  a  nullitj, 
but  I  cannot  doubt  that  if  it  were  necessary  to  inquire  it  would  be  found 
that  the  omission  was  only  in  the  record,  and  not  in  the  actual  proceed- 
ings :  it  is  not  necessary,  however,  to  go  into  this,  as  the  conviction  is 
bad  for  the  error  already  stated. 

Conviction  quashed,  with  costs.     (D.  P.  Chalmers,  C.  J.) 

Pequeno  v.  Binns  (22  March*83). 
EiTors  not  mis-        An  error  in  a  notice  of  appeal  in  stating  44  c.  worth  of  rum,  instead  of 
le^ing  do  not      48  o.  worth,  was  held  not  to  vitiate  the  notice,  as  it  appeared  the  respdt. 
Sw^**        was  not  misled  by  it.     (Fleming,  J.) 
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Figueira  v.  Solomon  (13  Aag.'87). 

The  respondent  objected  to  the  appeal  being  proceeded  with  on  the  Abandonment 
ground  that  the  applon.  for  review  had  not  been  made  within  ten  days  ®'  appeal, 
after  the  hearing  before  the  Mag. 

The  appt.  admitted  the  fact,  as  shown  by  his  affidavit ;  but  he  refened 
to  8.  14,  Ord.  5,  *68,  under  which  provision  was  made  for  the  appt.  to 
petition  the  Court  for  relief  if  he  were  '*  unavoidably  prevented  ^m 
applying  for  review "  within  the  prescribed  time.  He  proposed  to 
M)andon  the  present  proceedings  ana  begin  de  novo  by  such  petition,  and 
he  would  be  able  to  satisfy  his  Honour  as  to  the  cause  of  delay  in  the 
matter. 

The  matter  was  allowed  to  be  abandoned.    (ChalmerSi  G.  J.) 


43    . 

Gomes  v.  Bnrrowes  (3  April'88). 

Charpe,  42  grails,  of  rum  found  in  shop  of  a  strong^  below  20  p.o. 
under  proof,  contrary  to  ord.  4,  '79,  s.  10  (Tax.  ord.). 

On  the  hearing  of  the  case  being  commenced,  a  preliminary  objection  The  Ct.  ^rill 
was  taken  by  the  counsel  for  respt.  on  the  ground  that  the  appt.,  who  had  ^^  ^^  on 
been  convicted  and  fined,  had  not  paid  the  fine,  and  had  not  entered  into  J2nt^?^ 
recogns.  to  prosecute  the  review,  and  comply  with  the  judgment  of  the  Hag.  vhidi  is 
Court  of  Review  in  terms  of  9.  16  of  Eeview  Ord.,  and  he  moved  on  this  not  required  by 
ground  that  the  hearing  of  the  appeal  should  be  stayed.    The  objection  fejl^^^  h 
was  founded  on  a  mem.  or  certificate  which  the  Mag.,  who  made  the  con-  ^  Ma|r 
viction,  had  appended  to  the  copy  of  the  record  sent  up  to  the  Registrar, 
in  which  he  stated  the  circes.    I  have  just  mentioned  and  requecSed  the 
opinion  of  this  Ct.  as  to  whether  the  deft,  was  entitled  to  appeal.    This 
certificate  is  not  a  part  of  the  proceedings  which  the  Ma^.  is  directed  to 
send  up  by  the  ord. ;  and  as  the  existing  law  does  not  contam  any  provision 
for  the  opinion  of  the  Ct.  being  retired  upon  a  question  put,  or  case 
stated  by  a  Mag.,  I  was  of  opinion  that  the  certificate  did  not  form  such 
material  as  the  respt.  could  use  in  order  to  raise  the  question  involved  in 
his  motion.     Of  course,  there  were  other  methods  by  which  the  facts 
might  have  been  placed  before  the  Ct.  so  as  to  obtain  a  decision  should 
^e  respt.  have  so  desired.    But  on  the  evidence  offered  I  refuse  the 
motion.    The  respt.  did  not  propose  to  produce  any  other  evidence. 

It  is  shown  by  the  Mag.'s  notes  that  the  appt.  was  not  present  at  the  The  appellant 
hearing  or  adjudication.    It  was  argued  that  under  s.  17  01 19,*66  (regu-  >»eed °ytbe 
lating  the  procedure  in  this  case)  it  was  essential  that  the  appt.,  not  £djv^ci^(mf 
having  appeared  upon  summons,  ^ould  have  been  compelled  to  be  pre- 
sent by  bemg  apprehended  and  brought  before  the  Mag.  upon  a  warrant. 
Thoe  were  no  grounds  on  which  this  contention  was  supported,  except 
a  construction  of  the  s.  in  question,  which  I  can  only  consider  a  forced 
one.    The  s.  as  printed  in  the  collected  edition  of  the  ords.  varies  from  Variation  of 
the  corresponding  s.  (13)  of  the  English  Act,  inasmuch  as  the  express  ord.  19, '66, 8.17, 
provision  as  to  ex  parte  hearing,  which  the  latter  contains,  is  not  repro-  f«>mEng.  Act. 
duoed.    Assuming  the  print  to  be  correct  (as  to  which  there  may  be  some 
doubt)  it  haa  not  the  effect  contended  for.    The  direction  to  issue  the  Direction  of  ozd. 
warrant  is  not  made  imperative,  but  remains  permissive,  and  there  is  not  is  permissive, 
the  slightest  reason  to  show  that  it  was  intended  to  take  away  the  dis- 
cretionary power  of  proceeding  either  by  warrant  or  exparte^  which  is 
clearly  given  by  s.  9  (19, '66).    This  s.  authorizes  an  ex  parte  hearing  of  o^d.  19,*56,  s.  9. 
scunmary  complaints  when  the  deft,  is  absent  at  the  time  and  place  ex  parte 
^>pointed  in  tlie  summons  for  the  hearing,  and  service  of  the  summons  hearings, 
upon  ^tm^  a  reasonable  time  before,  is  duly  proved. 
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The  Mag.  may,  it  ia  trae,  lasne  his  warrant  to  brin^  the  deft,  before 
him ;  the  snbjeot-matter  of  the  oomplt.,  &o.,  being  m  that  first  sub- 
stantiated by  oath  or  solemn  information,  bat  the  Mag.  has  a  disoretioa 
to  adopt  either  coarse  which  he  considers  most  saitable  to  the  ciroes.  of 
the  case  put  before  him.  I  must  therefore  oyerrule  the  first  reason — 
**  Because  the  appt.  was  not  present  at  the  hearing  or  adjudication." 
Mag.  is  judge  of  Second  reason — **  Because  there  is  no  proof  mat  the  appt.  was  duly 
summoned." 

The  eyidence  upon  this  point  upon  the  Mag.'s  notes  was,  '*  the  deft, 
does  not  appear :  personal  seirioe  of  summons  proved  by  (police  con- 
stable)." Ijie  jurisdiction  to  hear  and  convict  in  the  absence  of  the  deft, 
is  a  statutory  one,  and  it  is  necessary  that  the  facts  requisite  to  found 
the  jurisdiction  should  be  stated  on  record,  or,  at  the  least,  that  they 
should  be  capable  of  being  deduced  b^  necessary  inference  from  what  is 
stated.  In  support  of  the  conviction  it  was  argued  that  it  should  be  pre- 
sumed that  all  facts  without  which  the  Mag.  could  not  leg^y  have  con- 
victed were  proved  before  him,  and  the  maTim  Omnia  praaumuntur  riU  et 
ioUmniter  este  acta  was  dted.  But  the  maxim  does  not  apply  to  proceed- 
ings before  Mags.,  especially  when  the  question  is  as  to  jurisdiction;  and 
where  the  record  leaves  it  in  doubt  whetner  the  Mag.  haa  jurisdiction  or 
not,  tiie  Ct.  cannot  supply  the  defect  by  intendment  (citing  English  cases). 
In  the  present  case  the  evidence  as  noted  shovrs  only  one  of  the  facts 
necessary  for  jurisdiction  to  have  been  before  the  Mag.  (service  of  the 
summons) ;  the  other  was  that  a  reasonable  interval  had  elapsed  between 
tiie  service  and  the  hearing.  The  statute  has  made  the  Mag.  the  judge 
of  the  reasonableness  of  the  interval,  but  it  ought  to  have  appeared  in 
some  manner  that  the  question  passed  subjudice,  and  that  he  considered 
that  the  interval  was  sufficient.  1  am  satisfied  that  this  is  the  safest  practice 
rule,  as  well  as  the  one  which  is  in  accordance  with  law.  Conviction 
quashed.    (Chalmers,  C.  J.) 
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Anson  v.  Stuart  (16  Deo.*85). 

The  question  was  whether,  in  terms  of  s.  3  of  the  then  cnnent  tax 
ord.,  the  respt.  kept  and  used — or  owned  and  permitted  to  be  used — a 
donkey  cart,  licensed  as  not  kept  for  the  pposes.  of  trade,  in  transporting 
wood  for  sale.  The  charge  was  that  respt.  "  permitted  to  be  used.** 
The  cart  was  driven  by  the  son-in-law — a  driving  by  the  father.  The 
keeping  and  using  a  cart  is  not  the  same  thing  as  owning  and  permitting 
to  be  used — the  two  acts  being  different  offences.  Here,  therefore,  one 
offence  is  charged  and  another  proved,  and,  amendment  apart,  the 
Mag.  was  bound  to  dismiss  the  charge  (which  he  ^d).  As  to  amendt. 
in  cases  within  s.  3  of  6,  *68,  the  "may"  is,  I  am  mdined  to  think, 
imperative  (see  p.  25),  and  the  Justice  is  bound  to  amend.  No  amendt. 
was  here  inade  before  the  final  decision.  I  am  not  at  all  clear  that  the 
substitution  of  one  offence  for  another — ^however  slight  the  difference — 
would  be  allowable  as  an  amendt.  on  the  ground  that  it  was  mere 
variance.  But  taking  it  to  be  so,  the  Mag.  having  finally  decided  is 
functus  offieiij  and  cannot  now  amend.  Neiuier  can  3iis  Ct.  This  is  not 
a  defect  imder  s.  21 .  If  anything  there  is  a  variance.  S.  3  distinguishes 
between  defects  and  variances — they  relate  to  matters  quite  different. 
Variances  are  not  mentioned  in  the  s. ;  and  under  it  the  Ct.,  taking  tliia 
to  be  a  variance,  coidd  not  amend. 

Even  if  it  were  a  variance,  and  a  variance  could  be  deemed  a  defeot 
within  s.  21,  it  is  only  where  the  objection  is  taken  **  upon  the  hearing" 
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that  the  Ct.  can  amend ;  and  by  the  proyiso  no  objeotion  on  aoconnt  of 
any  oomplt.,  &c.  shall  be  allowed  <*  unless  such  .  .  .  defect  shall  have 
been  specified  in  the  reasons  of  reyiew."  No  such  yariance  or  defect  was 
objected  upon  the  hearing,  or  specified  in  the  reasons.  By  s.  10  the  Gt. 
may  amend  '*  any  order/'  &c.  for  any  of  the  reasons  stated.  If  the 
amendment  of  an  order  of  diflmisaal  is  contemplated  by  that  s.,  no  one 
of  the  reasons  named  in  the  s.  is  applicable  to  the  droumstances  of  this 
case.    Mag.'s  decision  afBimed.    (Atkinson,  A.  J.) 

Harel  v.  Goveia  (29  April '82). 
Where  the  applt.  did  not  ofPer  any  argument,  and  the  reept.  did  not  No  appMiaaoe. 
appear,  the  app^  was  dismissed  without  costs  to  any  party.    (Chalmers, 
C.  J.) 
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Warren  and  another  v.  Pereira  (18  Dec.'85). 

A  oonyiction  must  be  so  framed  that  it  is  capable  in  its  terms,  without  Proper  oonilo- 
being  construed  by  means  of  extrinsic  evidence,  of  supporting  the  plea  ^^^  **  *  l***- 
of  autrefois  eonviet  in  the  event  of  a  second  prosecution  being  brought  for 
the  same  offence.    This  is  not  accomplished  where  the  statute  under 
which  the  conviction  is  made  creates  more  offences  than  one,  by  saying  Cominitting  or 
the  deft,  was  convicted  of  committing,  or  of  abetting,  an  offence  against  J^SS£^** 
that  statute :  it  must  express  what  offence.    Unless  amended  under  the 
powers  conferred  in  s.  21  of  6,  '68,  the  conviction  of  Warren  cannot  ^^^ 
stand.    The  Ct.  also  objected  to  the  absence  of  the  prosecutor— personally  pJfoeecator'B 
or  by  counsel.     Gomes  v.  jyAguiar  commented  on — having  been  relied  on  abeenoe. 
by  counsel.     (Chalmers,  C.  J.) 

Carreiro  v.  Anderson  (16  April'82). 
The  error  in  the  charge  (1881  for  1882)  as  to  time  was  quite  within  the  An  crot  in  date 
Mag.'s  power  of  amending,  and  doubtless  he  would  have  amended  had  JJJ^^^^®  ^^ 
his  attention  been  called  to  it.    Then  if  there  was  any  apprehension  that  ^^' 
the  deft,  had  been  misled,  so  as  to  be  put  to  any  disadvantage  in  his 
defence,  the  Hag.  would  have  granted  an  adjournment  to  some  future 
day  to  conclude  the  hearing.    But  the  deft,  showed  clearly  that  he  was 
not  under  disadvantage,  not  only  by  not  objecting  and  cross-examining 
the  witnesses  for  the  prosecution  wiUiout  any  reference  to  the  date  being 
in  1881  or  1882,  but  producing  a  witness  in  defence,  who  g^ve  evidence 
in  rebuttal  on  the  facts  with  reference  to  the  same  day  of  which  the  wit- 
nesses for  the  prosecution  had  spoken.     In  fact,  it  appears  as  if  none  of 
the  parties  at  all,  including  perhaps  even  the  counBel  for  the  defence, 
noticed  at  the  time  that  the  date  of  the  charge  was  1881,  and  not  1882. 
The  question,  therefore,  is  whether  the  power  of  amending  which  is  given  Beview  Ct's 

to  the  Beview  Ct.  by  s.  21  of  the  ord.  should  be  exercised.     I  am  of  powers  of 
---—•■  -  •  -  -  •     •  ......      amendment 


opinion  that  sufficient  grounds  were  in  proof  for  conviction,  and  that  the  ^^^S^^s  21) 

deft,  was  not  misled  or  hindered  in  his  defence.     I  therefore  direct  the  „ ,__,_}  1^ 

complaint  to  be  c 

year  of  the  date 

up  a  conviction  f( 

(Chahners,  C.  J.) 


complaint  to  be  amended  by  substituting  the  figures  '82  for  '81  in  the  ^J^^^onto 
year  of  the  date  of  the  alleged  offence,  and  remit  to  the  Mag.  to  draw 
up  a  conviction  for  the  offence  as  committed  on  the  date  so  amended. 
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D*Na8cimexito  v.  Anson  (2  Feb.'84). 
Exoen  of  juris-       Ord.  14,  '65,  8.  32.     In  imposing  a  fine  lees  than  that  fixed  by  the  ord. 
rec^bSr'  the  Mag.  exceeded  the  authority  given  him  by  the  ord.    The  Ct.  has  no 

^^    '  power  to  amend  the  conviotion. 

Dawson  v.  Gopaul  (29  Septr.'83}. 
AoquitfcaL  When  the  Ct.  refers  a  case  back  to  the  Mag.  upon  an  acquittal,  it  must 

appear  that  the  adjudication  has  proceeded  on  some  mistake  in  law. 
(Chalmers,  C.  J.) 

McGowan  v.  Davis  (6  June' 86). 
AoquittaL  An  acquittal  is  never  remitted  (to  the  Mag.)  on  any  technical  or  formal 

objection  by  the  prosecutor. 


Foonn  of  Mag.'a 
deoifiion  on  OMe 
being  referred 
back  and  no 
new  evidence 
adduced. 

On  rehearing 
oonviction  most 
be  in  terms. 


On  remittal, 
evidence  on  first 
hearing  admis- 
sible on  aeound 
hearing. 


Lopes  V.  King  (16  April'86). 

In  a  case  of  occupying  a  store  for  sale  of  goods  without  a  license,  the 
case  was  remitted  l^  the  Ct.  of  Review  to  the  Mag.  to  take  further 
evidence.  Before  the  Mag.  applt.'s  attorney  declined  to  call  any  evi- 
dence, contenting  himself  with  contending  that  thu  order  of  the  Beview 
Ct.  was  wrong.  The  Mag.  imder  these  circimistances  adhered  to  his 
original  decision.  Some  time  afterwards  motion  was  made  in  this  Ct. 
touching  the  form  of  the  Mag.*s  decision,  when  I  stated  that  it  would 
be  more  correct  that  the  Mag.  should  convict  in  terms  instead  of  adher- 
ing to  the  former  decision.  The  Mag.  notified  the  applt.  through  his 
attorney  to  attend,  and  formally  adjudicated.    Appeal  is  again  brought. 

The  reason  which  states  that  the  Mag.'s  adjudication  was  not  given  on 
any  evidence  is  entirely  incorrect,  seeing  the  adjudication  was  made  on 
the  evidence  adduced  at  the  first  hearing. 
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jljmdamns.  -^  mandamus  will  lie  where  the  Beview  Ord.  provides  another  remedy, 

Bm,  v.  E.xU;  eontrd  Reg.  v.  Kirke:  both  cases  being  applications  for  a 
rule  *'  to  hear  and  adjudicate''  under  31,  '60. 


Ord.  17,'80. 

a  8  (Confined 
tothisc 


lord.) 


**Caiild.»* 


61 

Procedure  in  Indictable  Offences  before  the 
Magistrate. 

The  New  Sxjmmaby  Peoceduee  duking  Tbial  of  Indictable 
Offences. 

In  this  ord.  (if  not  inconsistent  with  the  context)  the  fol- 
lowing expressions  have  the  meanings  hereinafter  respectiyel j 
assigned  to  them  (that  is  to  say) : — 

The  expression  **  child"  means  a  person  who,  in  the  opinion 
of  the  Mag.  before  whom  he  is  brought,  is  under  the  age  of 
12  years. 

In  a.  2  of  11,  '87  (Juyenile  Offenders),  ''  child  *'ssany  person  who,  &c. 
is  under  16  years  of  age. 
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The  expreesioii  "young  person"  means  a  person  who,  in  „^ 

the  opinion  of  the  Mag.  be&re  whom  he  is  brought,  is  of  the  j^enoSf^ 
age  of  12  years  and  imder  the  age  of  16  years. 

The  expression  '*  adult  "means  a  person  who,  in  the  opinion  "Adult** 
of  the  Mag.  before  whom  he  is  brought,  is  of  the  age  of 
16  years  and  upwards. 

The  expression  "person"  includes  a   "cshild,"   "young  **p«cwmi.»' 
person  "  and  **  adult,"  and  also  includes  a  body  corporate. 

The  expression  "guardian"  in  relation  to  a  child,  includes  " Gtiaidian." 
any  person  who,  in  the  opinion  of  the  Mag.  having   cogni- 
zance of  any  case  in  which  a  child  is  concerned,  has,  for  the 
time  being,  the  charge  of,  or  control  over,  such  child. 

The  expression  "higher  Court"  means  the   Inferior  Ot.  "Hi^wrCt»» 
(Grim.),  or  the  Supreme  Ct.  (Crim.),  of  B.  G. 

The  expression  "indictable  offence"  means  an   offence  "i^diofcabie 
punishable  by  the  Inf.  Cr.  Ct.,  or  by  the  Supr.  Cr.  Ct.  **  ®'^* 

The  expression  *'  indictment "  includes  a  charge  before  the  "indictment." 
Inferior  Ct.  (Crim.). 

As  to  general  interpretatioDS  in  crim.  ords.,  see  ord.  27,  '46,  s.  95,  pott 
(Snpr.  Crim.  Ct.). 

N.B. — Ord.  11,  '87  repeals  s.  8,  and  takes  the  place  of 
88.  8—10  of  17,  '80. 

"  The  JuvenUe  OflFenders  Ord.  '87.''  ord^87. 

"  Child  "=(in  this  ord.),  any  person  who,  in  the  opinion  of  ■  1  Title, 
the  Mag.  before  whom  he  is  brought,  is  under  16  years  of  B2Defln. 
age. 

[S.  4  fixes  the  other  limit  at  7  years.] 

A  child  shall  not,  on  summary  conyiction  for  an  offence  a  8  Restricted 
under  this  or  any  ord.,  be  adjudged  to  be  imprisoned,  or  be  p^*'>^«*»'''^*»- 
fined  a  larger  sum  than  $10. 

When  a  child  is  ordered  to  pay  a  fine,  the  process  for  What  di«tre«. 
enforcing  payment  thereof  shall  be  by  warrant  of  distress  to 
levy  on  and  sell  the  goods  and  chattels  of  the  father  or  guar- 
dian, if  a  male,  of  such  child. 

Where  a  child  is  charged  before  a  St.  Mag.  with  an  in-  J A?^^  <^*»^ 
dictable  offence  other  than  homicide,  the  Mag.,  if  he  thinks  it  Bunmi^y; 
expedient  so  to  do,  and  if  the  parent  or  guardian  of  the  child  with  parent's 
80  charged,  when  informed  by  the  Mag.  of  his  right  to  have  coQseat; 
the  child  tried  by  a  jury,  does  not  object  to  the  child  being 
dealt  with  summarily : — 

May  deal  sumly.  with  the  offence,  and  may  order  that  the 
said  child  shall  pay  a  fine,  or  (if  a  male)  be  sent  to  the 
Ondemeeming  School,  and  if  a  female,  to  a  reformatory,  or 
an  industrial  school  for  girls. 
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andduurge 
being  read; 


qneition  imti 
explanatorj 


When  parent 
notprsae&ti 


or  deal  with 


For  the  purpose  of  proceeding  tinder  this  sec.,  the  St.  Mag. 
at  any  time  during  the  hearing  of  the  case  at  which  he 
becomes  satisfied  by  the  evidence  that  it  is  expedient  to  deal 
with  the  case  sumlj.,  shall  cause  the  charge  to  be  reduced 
into  writing,  and  read  to  the  parent  or  guaidian  of  the  child, 
and  then  address  a  question  to  such  parent  or  guardian  to  the 
following  effect : — 

"  Do  YOU  desire  the  child  to  he  tried  hefore  a  higher  Ct.,  and  object  to 
the  case  heing  dealt  with  summarily  ?** 

with  a  statement,  if  the  Mag.  thinks  such  statement  desir- 
able for  the  information  of  such  parent  or  guardian,  of  the 
meaning  of  the  case  being  dealt  with  summarily,  and  of  the 
time  at  which  the  child  wm  probably  be  tried,  if  tried  before 
a  higher  Gt. 

T^ere  the  parent  or  guardian  of  a  child  is  not  present 
when  the  child  is  charged  with  an  indictable  offence  before  a 
Mag.,  the  Mag.  may,  3  he  thinks  it  just  so  to  do,  remand  the 
child  for  the  purpose  of  causing  notice  to  be  served  on  such 
parent  or  guardian,  with  a  view  (so  far  as  is  practicable)  of 
securing  his  attendance  at  the  hearing  of  the  charge : — 

Or  the  Mag.  may,  if  he  thinks  it  expedient  so  to  do,  deal 
with  the  case  summarily. 

The  Mag.  is  not  bound  to  inflict  punishment.    See  end  of  s.  4. 

This  s.  shaU  not  render  punishable  for  an  offence  any  child 
who  is  not,  in  the  opinion  of  the  Mag.  before  whom  he  is 
charged,  above  the  age  of  seven  years,  and  of  sufficient  age 
and  capacity  to  commit  crime. 

If  upon  the  hearing  of  a  charge  against  a  child  in  respect 
of  any  offence  which  under  this  s.  or  otherwise  is  punishable 
on  summary  conviction,  the  St.  Ma^.  thinks  it  inexpedient  to 
inflict  any  punishment,  he  may  discnarge  the  child. 

Where  a  child  is  convicted  by  and  before  a  St.  Mag.,  under 
the  provisions  of  this  or  any  other  ord.,  the  Mag.  may  send 
such  child  (if  a  male)  to  the  Ondemeeming  School  (post),-OT 
(if  a  female)  to  a  reformatory  or  an  industrial  school  for  such 
time  as  may  be  authorized  by  any  ord.  in  force  regfulating 
such  institutions, 
a  6  Whipping,  Where  the  child  is  a  male,  the  St.  Mag.  may,  either  in 
addition  to,  or  instead  of  any  other  punishment,  adjudge  the 
child  to  be,  as  soon  as  practicable,  privately  whipped,  with 
not  more  than  12  strokes  of  a  tamarind  rod  by  a  constable,  in 
the  presence  of  an  inspector  or  the  officer  of  police  of  higher 
rank  than  a  constable,  and  also  in  the  presence,  if  he  desires 
to  be  present,  of  the  parent  or  guardian  of  the  child. 

Such  punishment  may  be  at  once  inflicted  unless  the  child, 


Discharge. 


aSBeformfr- 
toriest&o. 


when  in 
parent's 


peodlng  retiewi 
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or  the  parent,  guardian  or  person  having  charge  of  such        

child,  forthwith  applies  for  a  review  of  the  proceedings  and 
lodges  the  required  fee. 

After  this  ord.  comes  into  operation  it  shall  not  be  lawful  J^Z^J^ 
for  any  St.  Mag.  to  order  any  corporal  punishment  to  be  in-  "°^'**^p*^^» 
flicted  on  any  child,  except  the  corporal  punishment  autho- 
rised by  this  ord.,  anything  in  any  other  law  or  ord.  to  the 
contrary  notwithstanding. 

And  no  corporal  punishment  shall  be  inflicted  on  any  child  ^  ererj 
under  any  order  of  a  Mag.,  except  in  the  manner  provided  by  ""p®^- 
this  ord.  Ord.  17,»80. 

Where  a  person,  who  is  an  adult  (s.  3),  is  charged  before  a  JJ^^^'S^ 
Mag.  with  any  indictable  offence  specified  in  the  2nd  column  ilea  of  oom- 
of  the  schedule  to  this  ord.,  the  Mag. :—  SSS^*'** 

If  he  thinks  it  expedient  so  to  do,  and  if  the  person  charged  rsnd  ooiaxnn 
with  the  offence  (when  informed  by  the  Mag.  of  his  right  to  oche^.] 
be  tried  before  a  higher  Ct.),  consents  to  be  dealt  with  sum-  t7<»naeiit; 
marily: — 

May  deal  simmiarily  with  the  offence,  and  adjudge  such 
person,  if  found  guilty  of  the  offence,  to  : — 

Impr.  with  or  without  h.  1.,  not  exodg.  4  months,   or,  fine  not 
ezodg.  (96. 

For  the  purposes  of  a  proceeding  under  this  sec,  the  Mag.  to  bo  obtaiii»d 
at  any  time  during  the  hearing  of  the  case  at  which  he  be- 
comes satisfied  by  the  evidence  that  it  is  expedient  to  deal 
with  the  case  sunmiarily,  shall  cause  the  charge  to  be  reduced 
into  writing  and  read  to  the  person  charged:  And  then 
address  a  question  to  him  to  the  following  eff^ : — 

"  Do  you  desire  to  be  tried  before  a  higher  Ct.,  or  do  you  consent  to  ^  Q^fistion ; 
the  case  being  dealt  with  summarily  ?'* 

With  a  statement  (if  the  Mag.  thinks  such  statement  de-  JSj,^!!^*) 
sirable  for  the  information  of  the  person  to  whom  the  question  ^*"*"*'"®*'y'" 
ia  addressed)   of  the  meaning  of  the  case  being  dealt  with 
iummarilVf  and  of  the  time  at  which  he  will  probably  be  tried, 
if  tried,  oef  ore  a  higher  Ct. 

Grant  v.  Josa  (24  Not.'BS). 

Lareeny  (|I/>).    It  is  sufficient  if  the  Mag.*s  minute  indicates  that  "Question'* 
the  question  (required  by  the  s.)  was  put,  and  at  the  proper  stage  of  the  need  not  be 
proceedings  (without  embodying  the  question  in  extenao  in  the  minutes) :  'ww'ded. 
and  the  like  information  is  given  with  more  particularity  in  the  con- 
Tiction  which  is  part  of  the  record. 

There  is  no  reason  the  Mag.  should  also  state  in  the  minutes  his  opinion  Age  of  aoonied 
as  to  the  age  of  the  accused,  provided  he  took  tiie  right  procedure  in  abonld  be 
relation  to  his  age,  as  child,  young  person,  or  adult,  as  defined  by  the  w^^'"'**^ 
ofd.    Thore  may,  however,  be  some  reasons  (as  matter  of  practice)  in 
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fayonr  of  the  Mag.  stating  on  Ids  minntes  the  daesifioation  he  makes  of 
the  aooused  as  to  age,  in  all  oases  both  of  oonylotion  and  aoqoittaL 
(Ghalmere,  C.  J.) 

a  12  ftmixnary  Where  a  persoiii  who  is  an  adult  (s.  3),  is  charged  before  a 
^^f  rammit-  St.  Mag.  with  an  indictable  offence  which  is  comprised  in  the 
rirt  ookuS*^  first  column  of  the  sched.  to  this  ord.  (and  is  not  comprised  in 
fichedL]'™^        the  second  column  of  the  sched.)  : — 

Where  soflideat  And  the  Mag.  at  any  time  during  the  hearing  of  the  case 
evidence,  becomes  satisfied  that  the  evidence  is  sufficient  to  put  the 

person  chared  on  his  trial  for  the  said  offence ; 
proper  case,  And,  further,  is  satisfied  (either  after  such  a  remand  as  is 

provided  by  this  ord.  or  otherwise)  that  the  case  is  one  which 
(having  regard  to  (a)  the  character  and  antecedents  of  the 
person  charged ;  (b)  the  nature  of  the  offence ;  and  (c)  all  the 
circumstances  of  me  case) 

[but  this  sect,  is  by  s.  13  exdaded,  where  there  is  a  previous  oonviotion, 
and  the  offenoe  is  punishable  by  penal  servitude] 

may  properly  be  dealt  with  sumly.,  and  may  be  adequately 

punished  by  virtue  of  this  ord. : — 
and  Mag.  elicits       Then  the  Mag.  shall  cause  the  charge  to  be  reduced  into 

writing  and  read  to  the  person  charged : 
by  question.  And  shall  then  ask  him  whether  he  is  guilty  or  not  of  the 

charge : 
Plea  *<giifltj.''         And  if  such  person  says  that  he  is  guilty,  the  Mag.  shall 

thereupon  cause  a  plea  of  guilty  to  be  entered,  and  adjudge 

him  to: — 

Impr.,  with  or  without  h.  1.  not  excdg.  6  months. 

Before  queetion.      The  Mag.,  before  asking  in  pursuance  of  this  s.  the  person 
charged  whether  he  is  guUty  or  not  ?  shall  explain  to  lum : — 
explanations,  (a)  That  he  is  not  obliged  to  plead  or  answer ; 

(b)  That  (if  he  pleads  **  guilty ")  he  will  be  dealt  with 
Bumly. ; 

(c)  That  if  he  does  not  plead  or  answer,  or  pleads  "  not 
guilty,"  he  will  be  dealt  with  in  the  usual  course : — 

with  statement        With  a  statement  (if  the  Mag.  thinks  such  statement  desir- 
—(1)  diacretion^  able  for  the  information  of  the  person  to  whom  it  is  addressed) 
'  of  the  meaning  of  the  case  being  dealt  with  summarily^  or  in  the 

usual  course^  and  of  the  time  at  which  such  person  will  prob- 
ably be  tried,  if  tried,  before  a  higher  Ct. 
(2)  ohUffnUrry,        The  Mag.  shall  further  state  to  such  person  to  the  effect 

priaoner.  that : 

(a)  He  is  not  obliged  to  say  anything  unless  he  desires  to 
do  so; 
But  (&}  that  whatever  he  says  will  be  taken  down  in 
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writing,  and  may  he  giyen  in  evidence  against  him  upon  his 
trial: 

And  (c)  shall  give  him  clBarlj  to  understand  that  he  has 
nothing  to  hope  from  any  promise  of  favour ; 

And  (d)  nothing  to  fear  from  any  threat  which  may  have 
been  held  out  to  ^m  to  induce  him  to  make  an  admission  or 
confession  of  his  guilt ; 

But  (e)  that  whatever  he  then  says  may  be  given  in  evi- 
dence against  him  upon  his  trial,  notwithstanding  such  pro- 
mise or  threat. 

11  the  prisoner  does  not  plead  guilty,  whatever  he  says  in  ^^iflSil^ 
answer  shall  be  taken  down  in  writing  and  read  over  to  him,  S^to taUke ' ' 
and  signed  by  the  Mag.,  and  kept  with  the  depositions  of  the 
witnesses,  and  transmitted  with  them  in  manner  required  by 
law: 

And  afterwards,  upon  the  trial  of  the  prisoner,  may  (if  J?jJ^^  ^®p***" 
necessary)  be  given  in  evidence  against  him  without  further 
proof  thereof,  unless  it  is  proved  that  the  Mag,  purporting  to 
have  signed  Uie  same  did  not  in  fact  sign  the  same. 

Where  a  person,  who  is  an  adult  (s.  3),  is  charged  before  a  a  18  Summary 
St.  Mag.  with  the  (sic,  but?  any)  indictable  offence  specified  ISd^fS^ 
in  the  1st  column  of  the  sched.  to  this  ord. : —  opfltedby 

And  it  appears  to  the  Mag.  that  the  offence  is  one  which  S^^^^enM 
(owing  to  a  previous  conviction  or  indictment  or  otherwise  of  *^°^^^^" 
the  person  so  charged)  is  punishable  by  law  with  penal  servi-  iervitude/ 
tude,  the  Mag.  shall  not  deal  with  the  case  sumly.  in  pursuance 
of  this  ord. 

Where  a  person  is  charged  before  a  St.  Mag.  with  an  J^^^^^JJ"^ 
indictable  offence,  with  which  a  St.  Mag.  has  (or  may  have,  detente 
under  the  drcimistances  in  this  order  mentioned)  power  to  g^JJ!™^*' 
deal  sumly. : — 

The  Mag.  before  whom  such  person  is  charged  (without 
prejudice  to  any  other  power  that  he  may  possess)  may  (for 
the  purpose  of  ascertaining  whether  it  is  expedient  to  deal 
with  the  case  sumly.),  either  be/ore  or  during  the  hearing  of 
the  case,  adjourn  the  case,  and  remand  the  person  accused. 

A  person  may  be  remanded  under  this  sec.  in  like  manner 
in  all  respects  as  a  person  accused  of  an  indictable  offence 
may  be  remanded. 

Where  an  indictable  offence  is,  under  the  circimistances  in  b17  Forpro- 
this  ord.  mentioned,  authorised  to  be  dealt  with  summarily: —  Sfi^S,'^*" 

(1)  The  procedure  shall,  until  the  Mag.  assumes  the  power  offence  troated 
to  deal  with  such  offence  sumly.,  be  the  same,  in  all  respects,  "  in^ctabie, 
as  if  the  offence  were  to  be  dealt  with  throughout  as  an 
indictable  offence : — 

But  when  and  so  soon  as  the  Mag.  assumes  the  power  to  tfli  0nmmu7 
deal  with  such  offence  sumly.,  the  procedure  shall  be  the  ^i^i^aotU 
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Evidence  taken 
before  anmmarj 
powera  acted  on. 

Grooa-exn. 

Effect  of  sum- 
mary  ocMiTictioa 
under  as.  11, 12. 

Beatitution  of 
property  order. 


On  diamiaaal  of 
charge  (nndor 
as.  11, 12)  deft 
entitled  to 
certificate. 

Effect  of  di»- 


ConTiction  to 
record  plea 
gmlty, 

oroanaentawhen 
giTen. 


Ord.  VS6- 


a  17.  Women 
oonTicted — after 
prcT.  oonv. 
diildren  under 
14~dealt  with 
as  under  ord. 
1J,'68. 


same  from  and  after  that  period  as  if  the  offence  were  an 
offence  punishable  on  summary  conviction  and  not  on  indict- 
ment: 

And  the  proyisions  of  the  ords.  relating  to  offences  punish- 
able on  summary  conviction  shall  apply  accordingly. 

(2)  The  evidence  of  any  witness  taken  before  the  Magis- 
trate assumed  the  said  power  need  not  be  taken  again : 

But  every  such  witness  shall,  if  the  deft,  so  require  it,  be 
recalled  for  the  purpose  of  cross-examination. 

(3)  The  conviction  for  any  such  offence  shall  be  of  the  same 
effect  as  a  conviction  for  the  offence  on  indictment : 

And  the  Mag.  may  make  the  like  order  for  the  restitution 
of  property  as  might  have  been  made  by  the  Ct.  before  whom 
the  person  convicted  would  have  been  tried,  if  he  had  been 
tried  on  indictment. 

(4)  Where  the  Mag.  has  assumed  the  power  to  deal  with 
the  case  sumly.,  and  finds  the  offence  not  proved,  he  shall,  if 
required,  deliver  to  the  person  charged  a  certificate  under  his 
hand  stating  the  fact  of  the  dismissal  of  the  charge : 

And  such  dismissal  shall  be  of  the  same  effect  as  an  acquittal 
on  a  trial  on  indictment  for  the  offence. 

(5)  The  conviction  shall  contain  a  statement : — 

(a)  As  to  the  plea  of  guilty  of  an  adult  (s.  3) : 

(b)  In  the  case  of  a  child  (s.  3),  as  to  the  consent  or  other- 

wise of  his  parent  or  guardian : — 

(c)  In  the  case  of  any  other  person,  of  the  consent  of  such 

person : — 
to  be  dealt  with  summarily. 


Where  any  woman  is  convicted  of  a  crime  or  an  indictable 
offence,  and  a  previous  conviction  of  a  crime  or  an  indictable 
offence  is  proved  against  her,  any  children  of  such  woman 
under  the  age  of  fourteen  years  and  under  her  care  and 
control  at  the  time  of  her  conviction  for  the  last  of  such  crimes 
or  offences,  who  have  no  visible  means  of  subsistence,  or  are 
without  proper  guardianship,  shaU  be  deemed  to  be  children 
to  whom  the  provisions  of  ord.  12,  '68  (Reformatories)  apply; 
and  the  Ct.  by  whom  such  woman  is  convicted,  or  a  St.  Mag., 
may  order  such  children  to  be  sent  to  an  industrial  school  in 
pursuance  of  s.  16  of  ord.  12,  '68  {Reformatories — Orphans). 
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SOHKDTTLS  TO 

IndiotaUe  Offences  triable 

FXBST  Ck>LX7XN. 

Ymug  FinoHs  eontmtinff  and  Adults 
pleading  guilty, 

1.  Simple  larceny. 


2.  Offences  declared  by  any  ord. 
for  the  time  being  in  force  to  be 
ponisbable  as  simple  larceny. 


3.  Ijaroeny  from,  or  stealing  from 
the  person. 


4.  Larceny  as  a  clerk  or  servant. 


5.  Embezzlement  by  a  derk  or  ser- 
vant. 


6.  Stealing  animals,  or  killing 
animals  with  intent  to  steal  the 
carcase,  or  any  part,  of  the  ani- 
mal so  killed:  (that  is  to  say) 
committing  any  of  the  offences 
specified  in  any  of  the  sees.  11, 
12,  and  13  of  ord.  22,  '62 
(Larceny). 

7.  Beceiving  stolen  goods :  (that  is 
to  say)  committing  any  of  the 
offences  relating  to  properbr 
^)ecified  in  ss.  83  and  87  of  ord. 
22,  '62  (Larceny),  or  in  either  of 
such  sees. 

8.  Aiding,  abetting,  counselling, 
or  procuring,  the  commission  of 
any  offence  hereinbefore  in  this 
first  column  specified. 


9.  Attempt  tb  commit  any  offence 
(&c.,  as  in  8). 

P, 


Obd.  17,  '80. 

summarily  under  thi<^  ord. 
SBooifi)  Couna. 

Adults  oonsmtmg, 

1.  Simple  larceny,  where  the  value 
of  the  whole  of  the  property  al- 
leged to  have  been  stolendoes  not, 
in  the  opinion  of  the  Mag.  before 
whom  the  charge  is  brought, 
exceed  $25. 

2.  Ditto — ^where  the  value  of  the 
whole  of  the  property  alleged  to 
have  been  stolen,  destroyeo,  in- 
jured, or  otherwise  dealt  with 
mr  the  offender  does  not,  (&c.,  as 
above  (1),)  $26. 

3.  Ditto — ^where  the  value  of  the 
whole  of  the  property  aUeged  to 
have  been  stolen  does  not,  (&c.,  as 
above  (1),)  J26. 

4.  Ditto — where  the  value  of  the 
whole  property  alleged  to  have 
been  stolen  does  not,  (&c.,  as 
above  (1),)  $26. 

6.  Ditto— where  the  value  of  the 
whole  of  the  property  alleged  to 
have  been  embezzled  does  not, 
(&c.,  as  above  (1),)  $26. 

6.  Ditto — where  the  value  of  the 
animal  does  not,  (&c.,  as  above 
(I),)  $16. 


7.  Ditto — where  the  value  of  the 
whole  of  the  property  alleged  to 
have  been  received  does  not,  (&c., 
as  above  (1),)  $26. 


8.  Ditto — ^hereinbefore  mentioned 
in  this  column  of  this  schedule, 
where  the  value  of  the  whole  of 
the  property  which  is  the  sub- 
ject of  the  alleged  offence  does 
not  (&c.,  as  above  {!))  exceed  the 
sum  hereinbefore  m  this  column 
respectively  specified. 

9.  Ditto  (2nd  col.)— where  the 
whole  of  the  value  of  the  pro- 
perty which  (&c.,  as  in  8). 


Ord.  17,'«0. 

SthedolA. 
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a76Wliere'wit- 
nenes  for  de- 
fence miut  hare 
been  before 
Mag. 


Witnesses  for  the  Defence  in  Criminal  Cases. 

No  person  shall  be  taken  or  deemed  to  be  a  witness  for  the 
defence  within  s.  4  of  ord  26,  '68  (Crim.  Law  Amendt.)  or 
s.  31  of  ord.  7,  '72  (Infr.  Crim.  Ct.),  unless  the  examination 
of  such  person  has  been  taken  by  the  J.  P.  at  the  preliminary 
examination. 


a  36  WitnesMB 
for  defence  (in- 
dictable) on 
same  footing  as 
do.  for  prosecu- 
tion, 


uid  to  have 
depositions 
taken. 


Adjonmnient 
for  attendance 
of  wits,  for 
defence. 


B  87  Witnesses 
for  pros,  or  de- 
fence on  same 
footing,  gene- 
rally. 


B  88  Witnesses 
for  defence  not 
appearing  before 
Mag., 


in  what 


on  same  footing 
as  wits,  for  pros. 


62 

In  every  preliminaiy  examination  the  J.  P.  at  the  close  of 
the  case  for  the  prosecution  shall  ask  the  accused  whether  he 
desires  to  call  any  witnesses,  and  shall  inform  him  that  any 
witness  he  may  call  will  be  summoned  and  be  remunerated, 
and  have  his  expenses  paid  in  the  same  way  as  witnesses  for 
the  prosecution,  if  the  examination  of  such  witness  is  in  any 
way  relevant  to  the  case. 

It  shall  be  the  duty  of  the  J.  P.  to  transmit  every  such 
relevant  examination  of  a  witness  for  the  defence  to  the 
Atty.-Gen.  if  the  case  be  referred  to  the  Supr.  Grim.  Ot.,  or  the 
Crown  Solicitor  if  the  case  be  referred  to  the  Infr.  Crim.  Ct., 
along  with  the  other  depositions. 

In  every  case  the  J.  P.  may,  on  the  application  of  the 
accused,  adjourn  the  preliminary  examination  for  such  reason- 
able time  or  times  as  to  such  J.  P.  may  appear  necessary  to 
enable  the  accused  to  procure  the  attendance  of  any  witness 
or  witnesses  for  the  defence. 

Every  provision  or  requirement  of  the  law  now  existing  or 
hereafter  enacted  which  applies  to  witnesses  for  the  prosecu- 
tion shall  apply  mutatis  mutandis  to  witnesses  for  the  defence 
whose  exams,  are  taken  at  the  preliminary  exam,  and  trans- 
mitted to  the  Atty.-Gen.  or  Crown  Solicitor  as  hereinbefore 
provided  (s.  36). 

Every  witness  required  for  the  defence  whose  exam,  has  not 
been  taken  in  manner  aforesaid  at  the  preliminary  examn. 
and  transmitted  to  the  Atty.-Gen.  or  Crown  Solicitor,  shall  be 
summoned  by  the  accused  at  his  own  expense : — 

Provided,  however,  that  if  the  presiding  judge  shall  certify 
that  in  his  opinion  any  witness  so  simimoned  at  the  expense 
of  the  accused  has — 

(a)  Gfiven  material  evidence : 

(b)  Spoken  the  truth  to  the  best  of  his  knowledge,  ability, 
and  belief :  and 

(c)  That  a  reasonable  explanation  has  been  given  as  to  the 
non-examn.  of  such  witness  at  the  preliminary  examn.: — 
the  remuneration  and  expenses  of  such  witness,  together  with 
the  cost  of  summoning  such  witness,  shall  be  allowed,  and 
paid  as  part  of  the  expenses  of  the  prosecution. 
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Ord,  4^'8tf. 
This  ord.  shall  not  affect  the  infliction  of  capital  punish-        -  _ 
inent  in  any  case  where  cap.  pun.  would  have  been  innioted  if  Jo  cap.  pJ^  ** 
this  ord.  had  not  passed:  s.  40  repeals  ord.  15,  '83,  and  (s.  41) 
ord.  takes  effect  1  Julj'85.    The  ord.  also  repeals  s.  3  of  4,  '72; 
B.  2  of  7,  '65 ;  part  s.  1,  do. ;  s.  7  of  12,  '77. 


^•j  Ord.  w,'n. 

When  any  person  shall  have  been,  or  shall  be,  referred  for  J^^rStoSup 
trial'  by  any  J.  P.  to  the  Supr.  Grim.  Ct.,  any  judge  or  the  Cr.ct.maybe* 
Atty.-Gen.  may,  in  his  discretion,  direct  the  trial  of  such  ^^ct^*^^^^' 
person  to  be  had  or  take  place  before  the  next  or  any  other 
session  of  any  Infr.  Ct.,  in  which  case  the  accused  person 
shall  be  dealt  with  as  if  the  original  reference  for  trial  had 
been  to  such  Infr.  Ct. 

This  8.  was  necesdtated  by  the  oonstant  neglect  of  the  Mags,  to  avail 
themselves  of  their  powers — ^if  not  duly — of  referring  cases  within  the 
joriBdiction  of  the  Infr.  Gr.  Ct.  to  that  Ut.,  instead  of  the  Supr.  Or.  Ot. 
8eeord.7,  72,  8.  11.      

78 
The  Supreme  Criminal  Court. 

8.  36  of  ord.  27,  '46  (amended  by  s.  33  of  ord.  1,  '53),  as 
weU  as  8.  33  of  1,  '53,  is  repealed  by  ord.  12,  '77,  and  the 
following  s.  substituted. 

The  Supreme  Ct.  of  Cr.  Justice  of  B.  Q-.  shall  hold  sessions  a 2  Seadons 
for  delivering  the  jails  in  every  year  in  each  of  the  counties  **'^ 
of  Dem.,  Berbice  and  Ess.,  at  the  times  and  places  follow- 
ing : — ^At  the  court  house  in  G.  Dem.  on  the  4th  Tuesday  in  Demerary. 
Jan. ;  on  the  3rd  Tuesday  in  April ;    on  the  3rd  Tuesday  in 
July;  and  on  the  1st  Tuesday  in  Novr. 

At  the  court  house  at  New  Aul,  Berbice,  on  the  2nd  Tues-  Berbioe. 
day  in  March;  on  the  1st  Tuesday  in  July;  and  on  the  4th 
Tuesday  in  Nov. 

At  the  court  house  Suddie,  Ess.,  on  the  3rd  Tuesday  in  Eflseqcdbo. 
Feb. ;  on  the  3rd  Tuesday  in  Jxine ;  and  on  the  3rd  Tuesday 
in  Oct. 

When  any  of  the  aforesaid  days  shall  fall  on  a  public  a  3  When 
holiday,  the  session  shall  commence  on  the  next  succeeding  ^day"^ 
week-day  not  being  a  holiday,  and  may  thence  be  continued 
as  occasion  may  require. 

The  QoY.  may  by  proclamation  suspend  or  postpone  any  ■  4  ^•*" 
such  session,  or  order  and  direct  a  crim.  session  to  be  held  in  aiteringseasionf. 
lieu  thereof  at  any  other  time  or  place  within  the  colony,  and 
he  may  at  any  time  appoint  a  special  session  of  the  Supr. 
Crim.  Ct.  to  be  held  at  such  place  within  the  colony  and  at 
such  time  as  shall  seem  to  him  fit,  for  the  trial  of  offences 

e2 


Digitized  by 


Google 


0rd.l«,»77. 


52 


Sttpbeme  Criminal  Cottbt. 


wheresoeyer  committed,  within  the  colony  or  within  the  joris- 
diction  of  the  Ot. 


b6  One  judge 
•.tCt.BemaoB, 


79 

Each  session  of  the  Supreme  Ct.  of  Grim.  Justice  may  be 
holden  by  or  before  any  one  or  more  of  the  Judges  of  B.  Q-. 
sitting  separately,  in  the  same  manner  and  with  the  same 
powers  as  any  Judge  of  Assize,  of  Oyer  and  Terminer  or  Jail 
belivery  in  Eng.,  or  any  Judge  of  the  Supreme  Ct.  of  Crim. 
Justice  in  this  colony  is  wont  to  hold  any  crim.  session. 


aO  Where  di»- 
duurge  or  bail 
before  trial. 


Ord.  17,'80, 
f.  16. 

Jafl  delirery  in 
certain  cases. 


Ord.  12/77. 

a  10  Persons 
referred  to  Supr. 
Gr.  Ct.  may  be 
referred  to  Inf. 
Cr.Ct. 


80 

The  Chief  Justice,  or  any  Judge  of  the  Supr.  Ct.,  may  dis- 
charge from  impr.  any  person  before  trial,  or  admit  to  bail 
any  person  before  trial,  if  it  shall  be  miade  to  appear  to 
such  Judge  that  such  person  ought  in  due  course  of  law  to  be 
discharg^  or  admitted  to  bail. 

Every  person  imprisoned  under  any  order  made  on  com- 
plaint of  fear  of  bodily  injury  (summary  procedure)  shall  be 
Drought  before  the  Supr.  Crim.  Ct.  at  every  session  held  in 
the  county  in  which  such  person  is  imprisoned,  whenever  the 
county  prisons  are  delivered. 

** Indictment"  includes  a  charge  before  this  Ct.,  ord.  17,  '80, 
s.  3. 

When  any  person  shall  have  been  or  shall  be  referred  for 
trial  by  any  J.  P.  to  the  Sup.  Crim.  Ct.,  any  Judge,  or  the 
Atty.-Gen.,  may,  in  his  discretion,  direct  the  trial  of  such 
person  to  be  had  or  take  place  before  the  next  or  any  other 
session  of  any  Inferior  Ct.,  in  which  case  the  accused  person 
shall  be  dealt  with  as  if  the  original  reference  for  trial  had 
been  to  such  Inferior  Ct. 


Ord.  21,'84. 

a  18  Conrt  on 
detecting 
offences  against 
Insolvenc7  Ord. 


Hay  commit 
offender  for 
trial,  under 
ord.  29»  '60. 


82 

Where  there  is,  in  the  opinion  of  the  Ct.  or  Judge,  ground 
to  believe  that  the  insolvent,  or  any  other  person,  has  been 
guilty  of  an  offence  which  is  by  ord.  made  a  misdr,  in  cases 
of  insolvency,  the  Ct.  or  Judge  may  commit  the  insolvent,  or 
such  other  person,  for  trial. 

For  the  purpose  of  committing  the  insolvent,  or  such  other 
person,  for  trial,  the  Ct.  or  Judge  shall  have  all  the  powers 
of  a  St.  Mag.,  as  to  taking  depositions,  binding  over  wit- 
nesses to  appear,  admitting  the  accused  to  bail  or  otherwise. 
As  to  indictment,  see  s.  14  of  21,  '84  (Insolvency). 
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Every  prosecutioii  shall  be  in  the  name  of  the  Atty.-Gen., 
and  eveiy  indictment  shall  be  filed  with  the  Clerk  of  the  Ct.     Sonsf 


Ord.  12,'n. 


B  d  PttMOCQ'* 


Ord.  4^'8tf. 


84 

8.  29  repeals  s.  7  of  ord.  12,  '77. 

The  registrar  shall,  3  clear  days  at  least  before  the  actual  ifft;^®^*^  °' 
day  of  trial,  deliver  or  cause  to  be  delivered  to  the  keeper  of  expiod^  cum. 
the  prison  to  which  the  accused  has  been  committed  to  await 
his  trial,  a  certified  copy  of  the  indictment,  to  be  by  such 
keeper  given  to  the  accused  forthwith  if  in  custody,  and  when 
he  calls  for  it  on  bail ;  and  for  the  purposes  of  this  s. : — 

As  to  prisons  other  than  the  gaols  of  G.  and  New  Am.,  the  when  by  ngi*. 
delivery  of  such  copy  may  be  made  to  the  keeper  by  trans-  *®'®^  ^®*'®'* 
mitting  the  same  in  a  registered  letter  by  the  post  in  the 
ordinary  way,  properly  addressed  to  the  keeper. 

Every  receipt,  purporting  to  be  given  by  any  of  the  officers  ^-O.  reodpt  ia 
of  the  post  office  for  any  registered  letter,  shall  be  deemed  Lvdope.*^' 
prtmd  facie  evidence  of  the  posting  of  the  letter,  addressed  as 
described  in  such  receipt  on  the  day  stated  therein. 

A  certificate  under  the  hand  of  the  registrar  that  a  certified  ^•**  ««*.  is 
copy  of  an  indictment  was  enclosed  in  such  registered  letter,  oontents. 
shall  be  deemed  prima  facie  evidence  that  such  copy  reached 
the  accused  person  against  whom  such  indictment  is  filed. 

S.  31  repeals  s.  3  of  ord.  4,  '72,  and  the  last  clause  (7  years, 
&c.)  of  8.  1  of  ord.  7,  '65. 


88  Ord.  12/77. 

When  the  jury  in  any  crim.  case  shall  have  returned  their  "is  Samejmy 
verdict,  the  same  jurors  may  be  sworn  to  try  the  next  issue  SSitiyoc*"" 
without  being  re-drawn — unless  the  Att.-Gen.  or  counsel  for 
the  prosecution  or  the  accused  shall  challen^  such  jurors,  or 
any  of  them — or  unless  the  Ct.  shall  otherwise  order. 


93 

8.  50  of  27,  '46  is  repealed  and  replaced  by  the  following  s. : 

"A  person  accused  of  any  offence  may  not  less  than  24  "^c^^^jSd^ 
hours  before  the  day  of  trial  plead  in  writing  any  matter  of  may  plead, 
law  or  fact,  which  he  would  be  permitted  to  plead  according 
to  the  law  of  England,  whereupon  the  Att.-(ien.,  or  couns^ 
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for  the  prosn.,  may  at  any  time  before  the  trial,  join  in 
demurrer,  or  demur,  or  reply  as  he  may  see  fit,  or  the  prisoner 
may  plead  the  general  issue,  ore  tentM,  on  his  arraignment." 


96 

S.  35  of  1,  '53  has  been  repealed  Ij  ord.  12,  '77. 


99 

In  case  of  indictments  for  murder  or  manslaughter,  after  inquest  or 
coroner's  inquiry,  see  s.  61  of  7,  '87  (Ckmrners),  as  to  how  far  report  of 
(deceased)  doctor  who  made  the  post  mortem  examn.  is  evidence. 


101 

Ord.  4,*85.         S*  3  of  ord.  4,  *72  is  repealed  by  s.  40  of  ord.  4,  '85. 


■  82  Indictable 
off eno68  here- 
under to  be 
treated  aa  if 
ander  s.  104  of 
ord.  S2,  '62. 


Previous  oonfio- 
tion  proved  by 
record  or  ex- 
tract therefrom 
on  proof  of 
identity. 


What  ia  extract 
of  ocmviction 
(indictable) 


(sommary). 


Section  is  addi- 
tional, not  aub- 
BtitntionaL 


The  rules  contained  in  s.  104  of  ord.  22,  '62  (Larceny),  in 
relation  to  the  form  of  the  proceedings  upon  an  indictment  for 
any  offence  punishable  under  that  ord.  committed  after  previous 
conviction,  shall,  with  the  necessary  variations,  apply  to  any 
indictment  for  committing  a  crime  as  defined  by  this  ord.  after 
previous  conviction  for  a  crime,  whether  the  crime  charged  in 
such  indictment,  or  the  crime  to  which  such  previous  convic- 
tion relates,  be  or  be  not  punishable  under  oro.  22,  '62. 

A  previous  conviction  may  be  proved  in  any  legal  proceeding 
whatsoever  against  any  person  by  producing  the  record  or  an 
extract  of  such  conviction,  and  by  giving  proof  of  the  identity 
of  the  person  against  whom  the  conviction  is  sought  to  be 
proved  with  the  person  appearing  by  the  record  or  extract  of 
conviction  to  have  been  convicted. 

An  extract  of  conviction  in  the  case  of  an  indictable  offence 
shall  consist  of  a  certificate  containing  the  substance  and  effect 
only  (omitting  the  formal  part  of  the  indictment  and  convic- 
tion), and  purporting  to  be  signed  by  the  Eegistrar  of  B.  G., 
or  by  an  officer  of  the  Begistrar's  office  : — 

And  in  the  case  of  a  summary  conviction,  shall  consist  of  a 
copy  of  such  conviction  purporting  to  be  signed  by  any  derk 
of  any  St.  Mag.  having  jurisdiction  over  the  offence  in  respect 
of  which  such  conviction  was  made. 

The  mode  of  proving  a  previous  conviction  authorized  by 
this  s.  shall  be  in  addition  to,  and  not  in  exclusion  of,  any  other 
authorized  mode  of  proving  such  conviction. 
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Where  any  woman  is  convicted  of  a  crime  or  an  indictable         ^^. 
offence,  and  a  previous  conviction  of  a  crime  or  an  indictable  JU^ inoaw'of 
offence  is  proved  against  her,  any  children  of  such  woman  Jj^§£^o*®* 
under  the  age  of  14  years,  and  under  her  care  and  control  at  female  convicted 
the  time  of  her  conviction  for  the  last  of   such  crimes  or  J^rtSSu^^ 
offences,  who   have   no   visible    means   of    subsistence,    or 
are  without  proper  guardianship — shall    be  deemed  to  be 
children  to  whom  the  provons.  of  ord.  12,  *68  (Eeformatories) 
apply ;  and  the  Ct.  by  whom  such  woman  is  convicted  (or  a 
St.  Mag.)  shall  have  the  same  power  of  ordering  such  children 
to  be  sent  to  an  Industrial  School  as  is  vested  in  a  Mag.  by 
B.  16  of  ord.   12,  '68,  in  respect  of  the  children  in  the  said 
s.  described. 

The  tendency  of  modem  opinion  in  England  (in  1888)  will  be  gathered  CamulatiTe 
from  the  following  newspaper  cutting :—  n^?^SS^^ 

*  *  At  the  Bristol  Assizes,  Mr.  Justice  Mathew  said  that  he  was  happ^  to  "EogSS^ 
say  that  Mr.  Justice  Day  had  come  to  the  conclusion  that  for  mmor 
offences,  either  against  person  or  property,  sentences  of  long  periods  were 
inexpedient  and  unjust,  as  well  as  impohtic.  He  was  ^lad  to  think  that 
that  view  was  spreading  largely  among  all  charged  with  the  exercise  of 
judicial  functions.  There  was  at  one  time  an  opinion  that  the  proper 
way  was  to  go  on  accumulating  punishment— that  was  to  say,  if  a  man 
were  punished  for  larceny,  or  any  other  crime,  he  ought  on  subsequent 
conyictions  to  be  punished  also  for  his  previous  offences,  and  ought  to 
have  a  large  extension  of  the  punishment.  A  criminal  now  could  not  go 
long  without  having  the  vigilant  eye  of  the  police  upon  him,  and  there 
was  little  chance  of  escaping  from  justice.  In  dealing  with  the  case  of 
D.,  aged  67  }rears,  who  pleaded  guilty  to  stealing  a  pair  of  stockings,  after 
several  previous  convictions  and  terms  of  seven  and  eight  years'  penal 
servitude,  he  said  such  sentences  were  unjust  and  absurd,  and  he  sentenced 
her  to  only  one  day's  impr.,  which  meant  her  immediate  discharge." 

**  At  Liverpool  Assizes,  five  men  convicted  of  robberies  with  violence 
were  brought  up  for  sentence.  Mr.  Justice  Day,  in  sentencing  them  to 
he  flogged,  said  the  punishment  was  for  their  own  good  and  the  good  of 
■odety.  It  made  their  impr.  shorter,  and  he  had  it  from  those  who  ought 
to  know  that  it  reformed  men  more  than  anything  else,  for  once  subjected 
to  it  tiiey  never  retained  to  reoeive  it  again.' '    [1888.] 


103  Ord.  SS,'80. 

Whereas  it  is  expedient  to  assimilate  the  law  of  this  Colony  pnunbie. 
to  that  of  England  as  respect  persons  who,  when  convicted  of 
treason  and  felony,  hold  in  this  Colony  any  Crown,  colonial, 
or  other  public  offices  or  appointments,  military,  naval,  eccle- 
siastical or  civil : — 

Or  who  hold  any  like  public  offices  or  appointments,  the 
duties  of  which  are  to  be  performed  out  of  this  Colony,  but 
the  salaries  or  remuneration  attached  thereto  are,  or  is,  in 
^y  way  derived  from  this  Colony : — 
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■  1  Spedfled 
oonvicts  (treason 
or  felony)  hold- 
ing office  in  and 
paid  by  Colony, 


or  out  of  and 
paid  by  Colony, 


or  pennoner 
paid  by  Colony. 


Office  vacated : 
pension  stopped, 


nnless  pardoned 
within  four 
months. 


Inca];)acity  to 
hold  office 
till  sentence  ex- 
1  or  par- 


or  exercising 
franchises, 
or  sittinir  in  Ct. 
of  Pol.,  &c. 


■  2  Widows  and 
orphans  ex- 
cluded from 
ord.  8,  '78. 


Or  who  are  entitled  to  any  pension,  superannuation  allow- 
ance, or  other  emolument  payable  out  of  any  Crown,  imperial, 
colonial,  or  other  public  fund  in  any  way  derived  from  this 
Colony  :  be  it,  &e. 

If  any  person  (hereafter  convicted  of  treason  or  felony,  for 
which  he  is  sentenced  to  death  (but  is  reprieved),  or  to  penal 
servitude,  or  to  any  term  of  impr.  with  hard  labour,  or  excdg. 
12  monthB)  at  the  time  of  such  conviction  holds  in  this  Colony 
any  military,  naval,  or  civil  office,  or  any  eccles.  office  or 
benefice,  or  any  other  public  appointment  under  the  CrowTi  or 
the  Govt,  of  the  Colony  (the  salary  or  remuneration  attached 
to  which,  or  any  part  thereof,  is  in  any  way  derived  from  this 
Colony) : — 

Or  who,  at  the  time  of  such  conviction,  holds  any  like  public 
office  or  appointment,  the  duties  of  which  are  to  be  performed 
beyond  the  limits  of  the  Colony,  but  the  salary  or  remunera- 
tion attached  to  which,  or  any  part  thereof,  is  in  any  way 
derived  from  this  Colony : — 

Or  who,  at  the  time  of  such  conviction,  is  entitled  to  any 
pension  or  superannuation  allowance  or  other  emolument 
(payable  as  a  whole  or  in  part  out  of  any  Crown,  imperial, 
colonial,  or  other  public  fimd  in  any  way  derived  from  this 
Colony) : — 

Such  office,  benefice,  employment,  or  place  shall  forthwith 
become  vacant,  and  such  pension  or  superannuation  allowance 
or  emolument  shall  forthwith  determine  and  cease  to  be 
payable: — 

Unless  such  person  receives  a  free  pardon  from  Her 
Majesty  within  4  months  after  such  conviction,  or  before  the 
filling  up  of  such  office,  benefice,  employment  or  place,  if 
given  at  a  later  period : — 

And  such  person  shall  become  and  (until  he  has  suffered 
the  punishment  to  which  he  is  sentenced,  or  such  other 
punishment  as  by  a  competent  authority  may  be  substituted 
for  the  same,  or  receives  a  free  pardon  from  H.  M.)  shall 
continue  thenceforth  incapable  of  holding  in  this  Colony  any 
military  or  naval  or  civil  office,  or  other  public  employment 
under  the  Crown  or  the  GK)vt.  of  the  Colony,  or  any  ecdes. 
office  or  benefice ;  or  of  being  elected  or  sitting  or  voting  as  a 
member  of  the  Ct.  of  P.,  or  of  the  College  of  Financial 
Representatives  or  of  the  College  of  Kiezers,  or  of  exercising 
any  right  of  suffrage  in  the  election  of  members  of  either  of 
the  said  colleges,  or  of  any  municipal  body,  or  any  other 
electoral  franchise  whatever  within  the  Colony  of  B.  G. 

Neither  the  widow  nor  any  child  of  any  person  whose 
office,  benefice,  employment,  or  place  becomes  vacant  imder 
the  provisions  of  this  ord.,  shall  have  any  claim  to  a  pension 
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under  the  provisions  of  ord.  3,  '73,  or  any  interest  in  the        

widows'  ana  orphans'  fund  by  that  ord.  established. 

In  case  any  person  hereafter  convicted  (&c.  as  in  s.  1).  .  .  .  JJa^SlStoM' 
months  is  at  uie  time  of  such  conviction  attached  to  or  con-  bodv  ^wmng 
nected  with  any  religious  body  (other  than  the  Church  of  P^wwrnoncFB, 
Eng.  or  the  Ch.  of  Scotland)  in  this  colony,  to  which  any 
moneys  granted  by  the  combined  Ct.  from  and  out  of  the 
public  funds  of  this  colony  are  payable : — 

And  in  case  any  part  of  the  moneys  so  granted  at  the  time  **°*^' '^^^ 
of  such  conviction  is  applied  by  such  reSgious  body  directly  S2uy,      ^ 
or  indirectly  towards  paying  the  salary  of,  or  towards  the 
maintenance  of,  or  in  any  way  whatsoever  for  the  benefit  of 
ihe  person  so  convicted,  or  of  any  member  of  his  or  her 
family:-^ 

Such  religious  body  shall  forthwith  take  steps  by  depriva-  ^Si^V^^^ 
tion,  dismissal  or  otherwise  (as  the  case  may  require),  to  Ac**  »»^» 
prevent  any  part  of  the  moneys  so  granted  being  applied  from 
and  after  such  conviction  directly  or  indirectly  towards  paying 
the  salary  of,  or  towards  the  maintenance  of,  or  in  any  way 
whatsoever  for  the  benefit  of,  the  person  so  convicted,  or  of 
any  member  of  his  or  her  family. 

In  case  of  non-compliance  by  any  religious  body  with  the  ■  ^Jj^*^**^*"* 
requirements  of  s.  3,  no  item  for  the  payment  from  and  out  ^If^^ 
of  the  public  funds  of  this  colony  of  any  moneys  to  and  for  «>mpiyin»- 
the  use  of  such  religious  body,  shall,  so  long  as  this  ord.  is  in 
force,  be  placed  by  the  Gov.  upon  any  estimate  submitted  to 
the  Combd.  Ct.,  when  ord.  11,  '75  or  any  subsequent  ord.  of 
a  hke  nature  is  about  to  or  does  expire,  and  the  Combd.  Ct. 
is  about  to  consider  what  provision  (if  any)  shall  then  be 
made  for  the  maintenance  of  the  ministers  of  the  christian 
religion  of  this  colony. 


Ord.  17,'51, 


109 

Jurors.  Jl^ 

The  no.  of  jurors  to  be  summoned  at  each  sessions  of  the  j^^^^^ 
Supr.  Ct.  in  Dem.  and  Ess.  respectively,  and  the  rotation,  jSSyto apply 
times,  mode,  and  manner  of  summoning  said  jurors,  shall  be  J^^^Xiv. 
the  same  as  those  provided  for  the  counties  of  Dem.  and  Ess. 
jointly  by  ord.  26,  '46. 

8.  10.  was  repealed  by  s.  38  of  1,  '63— [s.  9  was  omitted  in  « the  Laws,*' 
'77.] 
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Ord.  9/79. 


B  2  Jurors' 

expenses. 

Ord.  17, '52,  b.  3, 

no  longer 

Applies. 


slJurore* 

remuneration— 

truvelling. 


JUBOBS. 

U3 


S.  3  of  ord.  17,  '52,  in  so  far  as  the  same  relates  to  the 
amount  to  be  paid  to  jurors  attending  the  Supr.  Cts.  of  Crim. 
Justice  for  their  travelling  expenses,  is  hereby  repealed ;  but 
such  repeal  shall  in  no  way  affect  the  amount  to  be  paid  to 
witnesses,  and  the  rates  to  be  allowed  to  witnesses  for  their 
travelling  expenses  shall  continue  to  be  regulated  by  the  said 
section. 

Every  juror  attending  any  session  of  the  Supr.  Ct.  of  Crim. 
Justice,  for  each  day  during  which  he  shall  so  attend  as  a 
juror,  shall  be  allowed,  after  the  close  of  each  session  and 
after  his  account  has  been  duly  taxed,  the  sum  following  (that 
is  to  say) : — 

Where  the  juror  resides  at  or  within  half-a-mile  of  the  city  of 
G.,  the  town  of  New  Am.,  or  Suddie,  the  sum  of    (1. 

Where  the  juror  resides  at  any  plaoe  situate  at  a  distance 
greater  than  half-a-mile,  and  not  exodg.  6  miles  from,  &o.  (as 
above),  a  snm  not  exodg }2. 

Where  the  juror  resides  at  any  plaoe  situate  at  a  greater 
distance  than  6  miles  from,  &o.  (as  above),  a  sum  not  exodg.    .  .$2.50. 

Provided  always,  that  no  sum  excdg.  jjl  for  each  day^s 
attendance  shall  be  paid  to  any  such  juror  unless  he  proves 
to  the  satisfaction  of  the  taxing  officer  that  such  larger  sum 
has  been  necessarily  expended  or  lost  by  him  by  reason  of  his 
attendance  at  the  said  C3t8. 

N.B.— 8.  3  of  17,  *62  is  repealed  by  s.  2  of  9,  '79,  as  to  jurors,  and 
made  applicable  to  witnessea  only. 
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Adininistration. 

The  Administxator  General's  Ord.  '87 ;  15,  '87. 
Tlie  Administration  Ord.  '87 ;  17,  '87. 

The  early  part  of  this  ord.  proTides  for  the  appt.  of  officers ;  ss.  3 — 10     Ord.  15/87. 

proTidesfor  tiie  admon.  of  unrepresented  estates  (defined  in  s.  1 1,  inserted        

below,  8.  40),  and  unclosed  estates  (s.  14),  by  the  A.  G.,  who  cannot  be 
apptd.  exor.,  &o.  (s.  12),  nor  (s.  13)  substituted  without  leave  of  the  Ot. 
(sB.  11—14) : — the  general  duties  and  powers  of  the  A.  G.  are  laid  down, 
SB.  15 — 35,  and  where  a  trust  is  administered  by  others,  ss.  36 — 37. 

(As  to  repeal  of  Ord.  8,  '65,  &o.,  see  s.  125,  post,) 

Where  the  death  occurs  in  G.  or  New  Am>  of  any  person  ■  85  BepOTt  of 
possessing  property^  the  proprietor^  tenant,  or  occupier  of  the  ^®*^  (w"»n). 
house  in  which,  or  of  the  premises  on  which,  such  death  occurs 
shall  be  bound,  within  24  hours  after  any  such  death  comes  to 
his  knowledge,  to  report  the  same  at  the  office  of  the  Admor, 
Gen.  in  Q-.  (or  New  Am.  as  the  case  may  be),  on  pain,  in 
default,  of  being  guilty  of  an  o^ence  (summary) : — 

ilne  not  excdg.  $24. 

Where  the  death  occurs  in  any  part  of  the  colony  other  than  m  80  (Bural). 
G.  or  New  Am.  of  any  person  possessing  property,  the  pro- 
prietor, tenant,  or  occupier  of  tie  house  in  which,  or  of  the 
premises  on  which,  the  death  of  any  such  person  dying  intest. 
occurs,  shall  immy.,  and  in  the  presence  of  two  of  the 
nearest  relations  or  neighbours  of  the  deceased,  if  there  be 
any  such,  and  if  there  be  not  any  such,  then  alone,  seal  up 
the  property  and  effects  of  the  deceased,  and  forthwith  give 
notice  thereof  to  the  nearest  J.  P.,  on  pain,  in  default  thereof, 
of  being  guilty  of  an  offence  (summary) : — 

Fine  not  exodg.  (24. 

Every  J.  P.  on  receiving  inf  ormon.  of  the  death  of  any  such  ■  40  J.  p.  to 
person  dying  intest.  in  the  country  within  5  miles  to  his  resi-  J^iaventory, 
dence  shall  immy.  repair  to  the  house  in  which,  or  to  the 
premises  on  which,  the  deceased  has  died,  and  ascertain 
whether  or  not  the  estate  of  the  deceased  falls  under  any  of 
the  defns.  of  an  unrepresented  estate  [see  s.  1 1  below] :  and 
in  the  event  of  the  estate  of  the  deceased  being  unrepresented, 
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—^  he  stall  cause  an  inventory  of  the  movable  property  left  by 
the  deceased  to  be  made,  or  such  property  to  be  sealed  up  as 
far  as  practicable,  and  shall  place  a  person  in  charge  of  such 
estate,  and  shall  forthwith  transmit  such  inventory,  with  an 
account  of  the  death,  and  a  statement  of  the  measures  taken 
by  him,  to  the  Admor.  Gten.,  who  shall  pay  to  such  J.  P.  on 
sale  of  the  estate  all  expenses  by  him  incurred. 

■^^^Strf  (*)  '^®  estate  of  every  person  who  is  absent  from  the  colony,  and  nho 

J^JJJ^**"*  is  not  represented  by  any  attorney  or  agent  in  the  colony. 

(b)  The  estate  of  every  person  who  dies  intestate,  and  whose  estate  is 
not  adiated  and  taken  possession  of  by  the  heir,  or  by  the  attorney  or 
agent  of  such  heir. 

(o)  The  estate  of  every  person  who  dies  testate,  bnt  without  appg.  an 
exor.,  or  whose  exor.,  if  appd.,  neglects,  refuses,  or  is  unable  to  act,  or 
whose  heir  repudiates  the  inbaDoe.,  or  fails  to  adiate  the  same. 

(d)  All  immovable  property  belong^g  to  any  absent  owner  who  is  not 
represented  by  any  attorney  or  agent  in  the  colony. 

(e)  All  gpoods,  wares  and  merchandise  sent  on  consignment  to  any  person 
whose  estate  is  imrepresented. 

(f)  All  other  estates,  property  and  effects,  which,  not  falling  under  any 
of  the  foregoing  deecrpns.,  are  unrepresented:  but  nothing  in  this  ord. 
shall  require  the  Admor.  G^.  to  admmister  to  the  estate  or  effects  of  any 
officer  or  person  dving  in  the  naval  or  military  service  of  H.  M.,  and 
subject  to  the  articles  of  war,  or  of  any  deceased  seaman  or  apptioe.,  for 
the  admon.  of  whose  estate  and  effects  jyrovon.  is  made  by  any  act  of  the 
Imperial  Parlt. 

■  41  J.  P.  to  Upon  the  existence  of  any  last  will  and  testament,  or  other 

■taueof  aor.  testy,  dispon.  of  any  deceased  person  who  shall  be  considered 
to  have  died  intestate,  coming^  to  the  knowled^  of  any  such 
J.  P.,  and  if  the  exor.  to  said  last  will,  &c.,  entitled  to  posses- 
sion of  the  same  is  not  present,  such  J.  P.  shall  endeavour  to 
obtain  possession  of  the  same,  and  forthwith  transmit  the 
same  to  the  Admor.  Gen. 

See  cases  on  s.  44  of  repealed  ord.  8,  '66,  at  p.  8. 

Every  person  who : — (a)  removes  any  property  belonging  to 
the  estate  of  any  deceased  person  from  the  house  where  such 
person  died  without  the  permission  of  a  J,  P.  or  Admor.  Gen. : — 
(b)  obstructs  or  molests  any  J.  P.  acting  under  the  provns.  of 
ss.  40,  41,  or  [any]  person  placed  in  charge: — shall  be  guilty 
of  an  offence  (summary) : — 

Fine  not  exodg.  f  50. 

■^*gi<^odian       Upon  the  death  of  any  person  who  leaves  a  last  will  and  test, 

ceased  to  ex-       codicil,  or  other  testy,  dispon.,  the  exor.  to  the  same,  or  the 

hibitit.  person  in  whose  possession  the  same  may  be,  shall  be  bound, 

within  14  days  after  such  death,  to  exhibit  such  last  will,  &c., 

to  the  Admor.  Oen.,  and  within  14  days  as  afsd.,  to  deposit  the 
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tame  in  the  Regr.'s  office  (Dem.  and  Ess.  or  Berb.,  as  the  case       

may  require),  on  pain  in  default  of  both  or  either  of  said  acts 
within  tiie  time  afsd.  of  being  guilty  of  an  offence  (summary) : — 

Yme  (5^24  for  each  of  such  defaults ;  and  in  the  event  of  any  each 
person  oontinnmg  in  default  after  beings  convicted  under  this  s.,  rarther 
penalty  of  (2  for  each  and  every  day  that  he  shall  be  in  such  default. 

The  Admor.  Gen.,  by  himself  or  by  any  person  authd.  by  "^^ inven.- 
him  in  writing,  shall  make  in  duplicate  in  the  prescd.  manner 
in  the  presence  of  two  witnesses  a  full  and  articulate  inyen- 
tory  of  all  the  property  of  every  estate  which  comes  into  his 
possession  in  any  manner  whatsoever,  and  every  such  inventory 
shall  be  signed  in  duplicate  by  the  Admor.  Gen.,  or  the  party  Signed, 
authd.  by  him  as  afsd.,  and  by  the  witnesses  afsd.  One  of 
such  duplicates  shall  be  deposited  as  of  record  in  the  Eeg.'s 
office,  and  the  other  duplicate  shall  be  kept  by  the  Admor. 
Gen. 

No  affidavit  of  exon.  shall  be  required  with  respect  to  such  Proof  of  exon. 
deposit  and  inventoiy. 

Where  any  property  of  any  estate  is  delivered  by  any  person  Cowectnew 
to  the  Admor.  Gen.,  such  person  shall  ackge.  in  writing  the  ■**^* 
correctness  of  the  inventory  taken  thereof,  or  state  thereon  his 
objections  thereto. 

If  such  person  is  imable  to  write,  he  shall  procure  the 
assistance  of  some  person  able  and  willing  to  write  the  neces- 
sary statements  on  his  behalf. 

Any  such  person  refusing  or  neglecting  without  reasonable  Wbenrefwed, 
excuse  so  to  do,  shall  be  guilty  of  an  offence  (summary) : —  ^ 

Fine  not  excdfr.  (50. 

The  Beg.  shall  record,  in  a  book  to  be  kept  by  him  for  that  ppose.,  the  ■44  Begistra- 
name  of  the  estate,  the  date  of  the  inventory,  and  the  date  of  ihe  deposit,  ^^ 
and  shall  record,  on  the  duplicate  inventory  kept  by  the  Ad.  G.,  a  cert, 
that  the  said  inventory  has  been  duly  filed  in  the  Keg.'s  office. 

The  fee  for  sach  record,  deposit,  and  cert,  shall  be  $1. 

Then  follow  special  provisions  with  respt.  to  absent  owners,  ss.  45 — 46 ; 
proceedings  where  persons  intd.  are  under  disability,  s.  47 ;  proceedings 
to  realise  an  estate,  ss.  48 — 62  ;  do.  where  persons  claim  adverse  rights, 
8.  63 ;  oaUing  up  creditors  and  proof  of  debts,  ss.  64—68 ;  appeals, 
SB.  69--70 ;  distribution  of  an  estate,  ss.  71 — 78  ;  investments,  s.  79  ; 
dosmg  estates,  ss.  80 — 83 ;  accounting,  ss.  84—94 ;  oommissiona  and  fees, 
SB.  95—98  ;  contingency  fund,  s.  99. 


The  Admon.  of  Small  Estates. 

Where,  in  the  opinion  of  the  Admor.  Oen.,  the  assets  of  an  ■l00^^"Sinan 
estate  do  not  exceed  in  value  $240,  the  estate  shall  be  deemed  '"*'*" ' 
to  be  a  small  estate,  and  shall  be  dealt  with  in  a  summary 
^ray. 
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iwUied. 


The  Admor.  Oen.,  without  any  previous  legal  formality, 
shall  euter  into  and  take  possession  of  small  estates  and  realise 
the  same. 

■  109  Em-  The  employer  on  whose  pL  or  premes.  or  in  whose  service  any 

S^dJSj"*^  *fn.^ourer  not  under  ind.  dies,  shall,  without  delay,  notify  in 

writing  the  decease  of  such  im.  labourer  to  the  Admor.  Gen.  : — 

Under  a  penalty  of  $24  in  case  of  default,  to  be  reoovered  under  the 
sommaiy  juriadon.  ords. 

The  employer  on  whose  pi.  or  premes.,  or  in  whose  service,  any  im. 
labourer  not  under  ind.  dies  shall,  with  the  notifon.  of  his  decease,  and 
under  the  like  penalty  in  case  of  default,  transmit  to  the  Admor.  Gren.  a 
short  inventory  in  writing,  duly  signed  by  such  employer,  of  all  the 
g^oods,  chattels,  personal  effects,  wages,  and  other  assets  which,  to  the 
knowledge  of  the  employer,  belonged  or  were  due  to  such  deceased  im. 

The  Admor.  Gen.  shall  make  inquiry  whether  the  deceased 
im.  possessed  other  effects  or  property  of  any  kind,  and  in 
case  of  any  such  beinff  discovered  by  him,  he  shall  prepare  a 
short  inventory  thereof. 

Where  the  im.  dies  under  ind.  the  provisions  of  the  Tm. 
Ord.  2,  '87  shall  apply. 

The  Admor.  Gen.  shall  cause  the  goods,  chattels,  and  effects 
belonging  to  a  small  estate  to  be  sold  in  a  summary  way ; 
and  cQl  such  sales  may  be  made  at  any  pleu^e  which  may  be 
deemed  suitable  and  convenient,  and  either  with  or  without 
previous  advt.,  except  articles  of  jewellery  or  of  gold  or  silver 
apparently  exceedg.  in  value  $50,  which  shall  be  sold  after 
previous  advt. 

All  balances  belonging  to  the  estates  of  ims.  shall  be  paid 
over  forthwith  by  the  Admor.  Gen.  to  the  Rec.  Gen.,  who 
shall  give  notice  thereof  to  the  I.  A.  G.,  in  order  that  the  heirs 
of  such  ims.  may,  if  possible,  be  ascertained  without  delay. 

Immoveable  property  belonging  to  a  small  estate  shall  be 
sold  in  the  manner  prescd. 

Then  follow  provisions  as  to  the  acquittance  and  release  of  the  Admor. 
Gen.  in  respect  of  his  intromissions,  ss.  109 — HI :  the  making,  gazetting, 
&c.,  of  general  rules  [which  were  duly  made  and  came  into  operon. 
on  1  July,  *»7],  s.  112:  applon.  to  the  Ct.  of  Ad.  Gren.  for  directions, 
ss.  113 — 114  :  regfister  of  trusts,  s.  115  :  continuation  of  existing  officials, 
s.  116;  trusts  and  fee  funds  continued  under  this  ord.;  closings  of 
1  p.  c.  fund  under  ord.  8,  '65,  s.  117 :  disposal  of  unclaimed  moneys, 
ss.  118—122. 


■  108  and 

makeinrentory 
of  his  property. 


■  104  Inquiry 
aa  to  property. 


■  106  Ord.  i, 
»87  to  apply. 

■  106  Sam- 
maryaale. 


■  107  Balance 
of  im.'a  pro- 
perty. 


■  lOSBeal 


■  122  8tat^ 

ment  of  un- 
claimed moneys. 


On  or  before  10  Jan.  in  each  year  the  Col.  Rec.  (Jen.  shall 
prepare  a  statement  of  every  balance  and  divd.  which  has 
been  previously  deposited  in  the  colonial  chest  [under  s.  118, 
as  imclaimed]  and  which  shall  remain  unclaimed  and  xin- 
prescribedy  and  such  statement  shall  be  gazetted  3  times 


Digitized  by 


Google 


Administration.  65 

Ord.  15/«7. 

before  31  Marcli  in  each  year,  during  5  successive  years  in        

the  case  of  balances  and  divds.  not  excdg.  $50,  and  during 

10  successive  years,  &c.,  excdg.  that  amt.    All  persons  having 

any  ri^ht,  title,  or  int.  in  and  to  any  such  balance  or  diva. 

shall  be  called  upon  to  make  claim  for  the  same  within  20  Limitation. 

years  from  and  after  the  day  of  such  balance  or  divd.  being 

deposited  in  the  Colony  chest,  and  such  date  shall  be  expressed 

and  set  forth  in  such  notice. 

During  the  month  of  April  in  each  year  the  Gk)vt.  Sec.  ■  128  state- 
shall  send  a  copy  of  the  0.  G.  containing  such  statement  to  S^gSandT" 
the  Crown  Agent  for  the  Colonies  in  order  that  the  same  may 
be  deposited  in  their  office  for  public  inspection  in  England, 
and  that  notices  thereof  may  be  published  in  the  London  Times , 
or  some  other  leading  newspaper,  in  such  manner  as  the  Gov. 
shall  direct. 

In  like  manner,  notices  of  all  balances  appertaining  to  the  ^  ^^  (immi- 
estates  of  Indian  ims.,  or  of  divs.  awarded  to  such  ims.,  who 
may  reasonably  be  presumed  to  be  dead,  shall  be  forwarded 
to  the  Eoiigration  Agent  for  the  Colony  in  India,  to  be  there 
notified  in  such  manner  as  the  Gov.  shall  direct. 

Where  in  any  ord.  any  of  the  following  terms  occur : —  jilSf  "Ad. 
"Admor.  Gen.  of  Dem.  and  Ess.,"  **  do.  of  Berbice,"  or  "the  SS*  ""^^ 
Admor.  Gen.  of  B.  G.,"  or  words  to  the  like  effect : — they 
shall  be  construed  to  mean  the  Admor.  G^n.  appd.  under  this 
ord. 

Ord.  26,  *65~Bo  much  of  b.  147  as  enacts  that  when  a  pi.  in  cultivation  ■  126  Repeal- 
is  levied  upon  the  Ct.,  or  Chief  Justice  in  non-session,  shall  appoint  the  Sched.  I. 
Ad.  Gen.  to  be  a  sequestrator.    The  whole  of  ords.  8,  '65,  10,  '66,  and 
B.  9  of  ord.  18,  '80.    The  rex)eal  to  be  without  prejudice  to  anything 
done,  any  right,  &c.  acquired,  penalty,  &c.  inoun^  or  proceeding,  &c. 
instituted  bdore  1  July'87,  the  date  (s.  125}  of  the  operation  of  the  ord. 

Ord.  11,'82. 

"  The  Adulteration  of  Food  and  Drugs  Ord.  '82."  >  i  Title. 

[38  &  39  Vict.  0.  63,  and  42  &  43  Vict.  c.  30.] 
"  Food  "=every  article  used  for  food  or  drink  by  man  other  ■  S^peflnitioiM 

ji         -1  A  in  this  ord. 

than  drags  or  water. 
[Baldng-powder  has  been  held  not  to  be  "  food  "  in  England.] 

"Drug  "=medicine  for  internal  or  external  use. 

"Ana^8is"= examination  by  means  of  the  microscope  or 
other  instrument. 

No  per8on  shall-  ,  ^  .,  l^^^ 

(a)  Mtx,  colour^  stain,  or  powder : — or  order  or  permit  any 
other  person  to  mix,  &c. : — 

Any  article  of  food  with  any  ingredient  or  material,  so  as  to 

p.  p 
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Sdling. 


Tampering  with 
drug. 


SeUing. 

Panifihm^it 
under  s.  8. 

Saving  dauae  08 
to  sales. 


S  4  Bale  of  in- 
ferior, &c.  arti- 
cles of  food  or 
drugs. 


render  the  article  infurious  to  healthy  with  intent  \hsA,  the  samd 
may  be  sold  in  tliat  state : 

(b)  Sell  any  such  article  so  mixed,  colouredy  stained,  or 
powdered : 

(c)  Except  for  the  purpose  of  compounding  as  in  this  ord. 
described : — mix,  colour^  stain,  or  powder : — or  order  or  permit 
any  other  person  to  mix,  &c. : — any  drug  with  any  inginsdient 
or  material,  so  as  to  affect  injuriously  the  qitality  or  potency  of 
such  drug,  with  intent  that  the  same  may  be  sold  in  that 
state : 

(d)  Sell  any  drug  so  mixed,  coloured,  stained,  or  powered. 

Ist  (summary)  offence : — ^fine  not  exceeding  $250 :  2nd  and  subsequent 
do.,  impr.  with  or  without  h.  1.  not  exceeding  6  months. 

No  person  shall  be  liable  to  be  convicted  under  s.  3  in  respect  to  the 
sale  of  any  article  of  food,  or  of  any  drug,  if  he  shows  to  the  satisfactian 
of  the  St.  Mag.  before  whom  he  is  charged  that  he  did  not  know  that  the 
article  of  food  or  drug  sold  by  him  was  mixed,  coloured,  stained,  or 
powdered  contrary  to  this  s. ,  and  that  he  could  not,  with  reasonable  dili- 
gence, have  obtained  such  knowledge. 

Subject  to  the  provisions  of  this  ord, : — 

No  person  shall  sell  to  the  prejudice  of  the  purchaser  any 
article  of  food  or  drug  which  is  either  not  of  the  nature,  or 
not  of  the  substance,  or  not  of  the  quality,  demanded  by  such 
purchaser. 

Fine  not  excdg.  (50. 

For  the  offence  of  ''wilfully  and  knowingly  selling  any  imwholeeome 
provisions,"  see  12,  '68,  s.  3  (497). 

Provided  that  an  ofPence  shall  not  be  deemed  to  be  oom- 

mitted  under  this  s.  in  any  of  the  following  cases : — 
Bond  fide  eAdi'        (1.)  Where  any  matter  or  ingredient  is  added  to  an  article 
wmmew?^**'  or  drug,  becausc  the  same  is  required  for  the  production  or 

preparation  of  such  article  or  drug  as  an  article  of  commerce  in 
not  fraudulently  a  state  ft  for  carriage  or  consumption,  and  not  fraudulently  to 

increase  the  bulk,  weight,  or  measure  of  such  food  or  drug  or 

conceal  the  inferior  quality  thereof 

Mustard  not  sold  as  pure  mustard  and  mixed  with  flour  and  tnimerio, 
was  held  not  to  be  within  the  corresponding  provisions  of  a  former 
Imperial  Act ;  but  qy.  if  mustard  simply  had  been  asked  for.     (Lumlej.) 

Where  a  drug  is  asked  for,  which  is  included  in  the  British  Fharma- 
oopceia,  it  must  be  supplied  as  therein  described.     (Lxmiley.) 

Bum— sodeg.  (2.)   When  water  only  is  added  to  any  rum,  but  not  so  a^  to 

reduce  the  spirit  more  than  20  deg.  under  proof ; 
Other  spirits—         Or  to  any  brandy,  whisky,  or  gin  ;  but  not  so  as  to  reduce  the 
^  ^^'  spirit  more  than  35  deg.  under  proof. 

Where  the  appelt.  sold  to  the  respt.  fin  more  than  35  deg.  nnder 
proof,  but  at  the  time  of  sale  brought  to  his  knowledge  a  printed  notioe 


Bxoeptions. 


done. 

Mustard. 
Drugs. 
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hanging  up  in  tHe  room  to  the  effect  that  all  spirits  were  sold  **  as         

dilated  apiiits,  no  alcoholic  strength  guaranteed*' — it  was  held  that 
8.  6  of  the  amenfliTig  Act  did  not  deprive  the  applt.  of  his  ground  of 
defence  nnder  s.  6  of  the  principal  Act  (both  these  ss.  are  embodied  in 
8.  4,  sab-s.  2  of  this  ord.) ;  that  the  sale  was  not  to  the  prejudice  of  the 
purchaser.    (Lnmlej.) 

(3.)  Where  the  drug  or  food  is  a  proprietary  medicine,  or  is  Patent  meai- 
the  subject  of  a  patent  inforce,  or  is  supplied  in  the  state  required  ^^  *^ 
by  the  specification  of  the  patent, 

(4.)  Where  the  food  or  drug  is  compounded  as  in  this  ord.  Compounded 
is  mentioned.  ^  mider8.6. 

(5.)  Where  the  food  or  drug  is  considerably  mixed  with  some  Early  stage  of 
extraneous  matter  in  the  process  of  collection  or  preparation,        preparation. 

The  language  of  the  Imperial  Act  is  '* unavoidably, "  not   "con-  Buttei^milk. 


siderablj*' — and  it  has  been  held  that  the  sub-s.  protected  a  person  who 
sold  butter-milk  mixed  with  water,  as  water  was  neceesarilj  added  in  the 
process  of  manufacture.    (Lumley.) 

(6.)  Where  the  food  or  drug  was  entrusted  to  some  person  Altered  after 
for  sale  or  delivery y  and  was  without  the  knowledge  or  consent  of  dSJ*^^^ 
the  person  by  whom  it  was  entrusted,  altered,  or  permitted  to 
be  altered. 

Any  person  who  being  entrusted  with  any  article  of  food  or  8  6  Pca^trfor 
drug  alters   the  same,  or  permits  it   to  be  altered,  so  as  in-    '  ' 
jurtously  to  affect  its  nature  or  its  substance  or  its  quality : — 
with  intent  that  the  same  may  be  sold  without  notice  in  its 
altered  state : 

Kne-t50. 

By  8. 15  the  onus  probandi  as  to  exceptions,  &c.  is  thrown  on  deft. 

English  Decisions. 

When  the  seller  of  an  article  brin^  to  the  purchaser's  knowledge  Pur6hAfler*a 
the  fact  that  the  article  sold  to  him  is  not  of  the  nature,  quality,  or  prejudice, 
sabstanoe  at  the  article  which  he  demands,  the  sale  is  not  to  his  prejudice 
witiiin  this  s. 

The  purchaser  may  purchase  the  article  by  an  agfent.  Agent. 

Fhxn  of  mens  rea  does  not  appear  to  be  necessary. 

I^rd  adulterated  with  15  p.  c.  of  water  is  not  hud.  Lard. 

Where  the  purchaser  ask^  for  cream  and  was  supplied  with  cream  at  Cream. 
Id.  per  g^  which  was  found  on  analysis  to  have  been  diluted  with 
34  p.  0.  of  skimmed  nulk,  and  it  was  proved  that  the  seller  had  for  sale  a 
superior  quality  of  cream  diluted  with  less  skinmied  milk,  which  he  sold 
at  a  higher  price,  it  was  held  that  the  seller  had  not  committed  an  offence 
in  Belling  the  inferior  cream  at  a  lower  price. 

Where  the  only  evidence  was  the  report  of  the  public  analyst  that  Milk, 
milk  had  been  diluted  with  27  p.  c.  of  added  water,  and  the  Mag. 
dismissed  the  charge,  the  Gt.  refused  to  interfere,  holding  that  it  was  a 
question  of  fact  whether,  taking  into  consideration  the  whole  circumstances  Question  of  fact. 
ra  the  case,  the  article  was  not  of  the  nature,  quality,  and  substance 
^**"ftndfld  hf  the  purchaser. 

p2 
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■  6  Sale  of 
oomponnds. 


■  7  Saving 


where  notioe  of 
miztoro  given. 


LabeL 

Coffee  and 
ohieorj. 


Verbal  notice. 


■  8  Abstracting 
ingredients. 


Sellini^  in  saoh 
condition. 


An  inspector  who  asked  for  **  mUk  "  was  supplied  with  skimmed  wiiTk, 
which  by  reason  of  being  skimmed  was  deficient  in  batter  fat — held  no 
offence  committed. 

The  s.  (same  as  s.  4  of  ord.)  applies  not  only  to  sales  of  adulterated 
articles,  but  also  to  cases  where  the  article  sold  is  not  adulterated^  but 
wholly  different  from  that  demanded:  for  example,  when  savin  is 
deliyered  for  saffron.    (Lumley.) 

Subject  to  the  provisions  of  this  ord,  : — 

No  person  shall  sell  any  compounded  article  of  food,  op 
compounded  drug,  which  is  not  composed  of  ingredients  in 
accordance  with  the  demand  of  the  purchaser. 

Fine  not  exceeding  (50. 

No  person  shall  be  g^tj  of  an  offence  under  this  ord.  in 
respect  of  the  sale  of  an  article  of  food  or  a  drug  mixed  with 
any  matter  or  ingredient  not  injurious  to  heaLth,  and  not 
intended  fraudulently  to  increase  its  bulk,  weight,  or  measure, 
or  conceal  its  inferior  quality : 

If  at  (he  time  of  delivering  such  article  or  drug,  he  supplies 
to  the  pei'son  receiving  the  same  notice  distinctly  and  legibly 
written,  printed  or  stamped,  with  the  article  or  drug,  and  to 
the  effect  that  the  same  is  mixed.  (See  s.  20  as  to  false 
label.) 

The  English  Act  runs — *'  notioe  by  a  label  distinctly  and  legibly  written 
or  printed  on  or  with  the  article  or  drug,  to  the  effect  that  the  same  is 
mixed." 

Where  a  label  was  used  stating  that  an  article  purchased  as  coffee  was 
a  mixture  of  coffee  and  chicory,  on  analysis  the  coffee  was  only  60  per 
cent.,  and  the  Mags,  found  that  the  chicory  was  used  frauduienUy  to 
increase  the  bulk,  the  Ct.  held  that  they  were  right. 

The  Mag.  must  find  whether  the  chicory  is  fraudulently  intended  to 
increase  the  bulk,  and  if  he  so  finds  he  must  convict.  A  sale,  howeyer, 
of  a  mixture  represented  to  be  of  coffee  and  chicory,  when  there  was 
only  30  or  60  per  cent,  of  coffee,  was  held  not  to  be  an  offence. 

Notice  may  be  given  verbally  at  the  time  of  sale  as  well  as  by  label. 

It  is  sufficient  to  give  notice  that  an  article  is  mixed,  without  stating 
the  ingredients  or  proportions.     (Lumley.) 

No  person  shall — with  intent  that  the  same  may  be  sold 
without  notice  (s.  7)  in  its  altered  siviiQ— abstract  from  an 
article  of  food  any  part  of  it,  so  as  to  affect  injuriously  its 
nature,  or  its  substance,  or  its  quality: — 

No  person  shall  sell  any  article  so  altered  without  making 
disclosure  of  the  alteration : — 

Fine,  in  each  case,  not  exceeding  }50. 


■  0  Axudyiti.         The  OoY.  may,  from  time  to  time,  appoint  any  person  or 
persons  possessing  competent  skill  and  knowledge  (and  not 
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directly  or  indirectly  engaged  or  interested  in  any  trade  or       

business  connected  with  the  sale  in,  or  importation  into,  or 
exportation  from,  this  colony  of  food  or  dnigs)  to  be  GK)vt. 
analyst  or  analysts  of  all  articles  of  food  and  drugs  sold  in 
this  Colony,  and  may,  at  his  pleasure,  cancel  any  such  ap- 
pointment. 

Any  purchaser  of  an  article  of  food,  or  a  drug,  shall  be  ■  10  Anaiysii. 
entitled,  on  payment  to  a  Govt,  analyst  of  a  fee  (according  to 
a  scale  to  be  approved  by  the  Gov.  and  published  in  the  Off. 
Gazette)  to  have  such  article  or  drug  analysed  by  such 
analyst,  and  to  receive  from  him  a  certificate  of  the  result  of 
such  analysis  (form  in  schedule,  s.  14 ;  as  to  evidence,  s.  15). 

Any  Govt,  medical  officer,  any  com.  of  taxes,  any  sanitary  ■  11  Who  may 
inspector,  the  Inspr.-Gen.,  and  any  inspr.  of  police,  and  any  STrod wdSSg? 
police  constable : — 

(Subject  to  obtaining  **fiat"  of  higher  authority — see 
8.12):- 

May  procure  any  sample  of  food  or  drug : — 

Or  may  procure,  at  the  place  of  delivery,  any  sample  of  Milk, 
milk  in  course  of  delivery  to  a  purchaser  or  consignee  : — 

And  if  he  expects  [?  suspects^  such  sample  to  have  been  AnaiTds. 
sold  contrary  to  this  ord.,  may  procure  the  same  to  be  analysed 
by  a  Govt,  analyst. 

Upon  any  such  officer  or  constable  as  aforesaid  (s.  11)  ■l2Eefu«ai 
applying  to  purchase  any  article  of  food  or  drug  exposed  or  ^oer."*™^**^ 
offered  for  sale  by  retail  in  any  shop,  or  store,  or  premises  : — or 
in  any  street  or  place  of  public  resort : — 

Or  any  milk  in  course  of  delivery : — 

And  tendering  a  reasonable  price  for  the  quantity  which 
he  requires  for  the  purpose  of  analysis : — 

If  ihe  person  exposing  or  offering  for  sale: — or  having  power 
to  seU:—OT  having  the  charge  of: — any  such  food,  drug,  or 
milk  as  aforesaid,  refuses  to  sell  the  quantity  required  to  such 
officer  or  constable : — 

Fine  not  exodg.  (50. 

In  exercising  the  powers  given  by  this  s.  a  police  constable  Who  nqoixe 
shall  comply  with  the  directions  of  the  Inspr.  under  whose  h^hCTimtho- 
immediate  command  he  may  be,  and  any  other  of  the  officers  nty. 
aforesaid  shall  comply  with  the  directions  of  the  Govt.  Sec. ; 
but  non-compliance  with  such  directions  shall  not  affect  the  ^^^^^ 
vaHdity  of  any  act,  or  afford  any  defence  to  proceedings  under  °         *  *" 
thiss. 

The  Englifih  Act;  s.  13,  nms  *<nnder  the  direction  and  at  the  cost  of 
the  local  authority  appointing  snch  officer,'^'  &c.,  but  the  ord.  is  silent  as 
to  finding  of  the  oosts  of  the  purchase. 
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8  18  Sample 
purchased  bf 
offioer  for 
analysis. 
Notice  of 
analysis,  and 
offer  of  Jrd  to 
seller— 


if  accepted,  |rd 
to  analyst  and 
retention  of  |rd. 

If  declined, 
whole  to 
analyst. 


Be-delivery  of  jt 
topurchaaer. 


The  person  purchasing  any  article  of  food  or  drug — with 
the  intention  of  submitting  the  same  to  analysis — shall,  after 
the  purchase  is  completed,  forthwith  notify  to  the  seller  (or 
his  agent  selling  the  article)  his  intention  to  have  the  same 
analysed : — 

And  shall  offer  then  and  there  to  divide  the  article  or  drug, 
in  the  presence  of  such  seller  (or  agent)  into  three  parts : — 
each  part  to  be  marked  and  sealed  or  fastened  up  in  such 
manner  as  its  nature  will  permit: — and,  if  such  offer  is 
accepted,  shall  proceed  accordingly,  and  deliver  one  of  the 
parts  to  the  seller  (or  his  agent). 

He  shall  afterwards  retain  one  of  the  said  parts  for  future 
comparison,  and  submit  the  third  part  (if  he  deems  it  right  to 
have  the  article  analysed)  to  a  Gtovt.  analyst. 

If  such  offer  is  not  accepted,  the  analyst  receiving  the 
article  for  analysis  shall  divide  the  same  into  two  parts,  and 
shall  seal  or  fasten  up  one  of  those  parts,  and  shall  cause  it  to 
be  delivered,  either  upon  receipt  of  the  sample  or  when  he 
supplies  his  certificate,  to  the  purchaser,  who  shall  retain  the 
same  for  production  in  case  proceedings  shall  afterwards  be 
taken  in  uie  matter. 


The  person  purchasing,  or  his  agent. 

Where  a  sanitary  inspector  purchased  by  his  agent,  and  then  himself 
entered  the  shop  and  g^ve  notice,  &o.,  under  s.  14  of  the  statute  (s.  13  of 
the  ord.),  it  was  held  that  this  was  a  sufficient  oomplianoe  with  the  Act. 

The  provisions  of  this  s.  apply  to  a  purchase  by  a  private  person,  as 
well  as  to  a  purchase  by  a  public  officer. 

On  a  purchase  of  a  pint  of  milk,  completed  by  payment,  the  purchaser 
told  the  vendor  that  he  intended  to  have  the  milk  analysed,  and  offered 
to  divide  it  with  the  vendor — which  offer  was  refused.  It  was  held  on 
appeal  that  the  provisions  of  the  s.  had  been  sufficiently  complied  with. 

'*To  the  seller  or  his  agent." — A  railway  porter  delivermg  milk  on 
arrival  at  a  railway  station  is  not  the  vendor's  agent. 

It  is  not  enough  to  notify  that  the  article  is  for  analysis  simply, 
notice  must  be  given  that  the  analysis  is  to  be  by  the  pubHo  (t.  e,.  Govt, 
under  the  ord.)  analyst. 

This  s.  does  not  apply  to  milk.    (Lumley.) 


■  14  Certifloate 
of  analyst. 


8 16  Summary 
offences. 


A  Gk)vt.  analyst,  after  completing  an  analysis  under  this 
ord.,  shall  give  a  certificate  of  the  result  of  such  analysis 
(form  in  schedule,  varied  as  necessary)  (see  s.  16). 

Every  act  or  default  in  respect  whereof  a  penalty  or  impr. 
is  imposed  by  this  ord.  (not  expressly  made  a  misdr.  by  this 
ord.)  shall  be  an  offence  punishable  on  a  summary  juris- 
diction. 


The  English  statute  provides  a  limitation,  "a  reasonable  time"; 
and  in  the  case  of  a  perishable  article  not  exodg.  28  days ;  but  tke  ord.  is 
silent  on  this  point. 
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At  the  hearing  of  any  information  or  complaint  of  an        

offence   against  this  ord.,   the    production  of    a   certificate  SSi^^S^ 
signed  by  the  analyst  (without  proof  of  the  signature  or  evidence. 
official  character  of  ihe  analyst)  shaU  be  sufficient  evidence  of 
the  fact  therein  stated: — unless  the  deft,  requires  that  the  Deft,  may  hare 
analyst  be  called  as  a  witness.  *°*^y*'  "^^ 

The  parts  retained  by  the  purchaser  shall  be  produced  Production  of 

(s.  13).  retained  parte. 

^  The  deft,  may,  if  he  or  she  thinks  fit,  tender  himself  and  Deft,  and  vife 
his  wife,  or  herself  and  her  liusband,  to  be  examined  on  his  JJwenee. 
or  her  behalf,  and  either  or  both  of  them  shall,  if  he  or  she 
Bo  desire,  be  examined  accordingly. 

If  no  evidenoe  is  tendered  hy  the  deft.,  the  Mag.  must  act  on  the 
oertzficate  and  oonyiot.    (Lnmley.) 

Where  the  fact  of  an  article  of  food  or  drug  having  been  Exception— 
sold  in  a  mixed  state  is  proved,  if  the  deft,  desires  to  rely  ^*d^*^* 
upon  any  exception  or  provision  contained  in  this  ord.,  it 
shall  be  incumbent  upon  him  to  prove  the  same. 

If  the  deft,  in  any  proceedings  for  selling  contrary  to  this  a  16  When 
ord.  proves  (a)  that  he  purchased  the  article  in  question  as  ^'^^^ 
the  same  in  nature,  substance,  and  quality  as  that  demanded  to  aoqtuttai, 
of  him  by  the  complt.,  and  with  a  written  warranty  to  that 
effect ;  (h)  that  he  had  no  reason  to  believe  at  the  time  when 
he  sold  it  that  the  article  was  otherwise ;  and  (c)  that  he  sold 
it  in  the  state  in  which  he  purchased  it : — 

An  inroice  describing  an  article  as  lard,  when  the  lard  was  adulterated 
with  water  was  held  not  to  be  a  warranty  (3  Ex.  B.  209).  A  written 
contract  to  supply  new  and  pure  milk  is  not  a  warranty  within  this  s. 
(Bngliah  Statute.)     (Lumley.) 

He  shall  be  liable  to  pay  the  costs  incurred  by  the  complt.  or  payment  of 
(unless  he  gave  him  reasonable  notice  that  he  would  rely  on  °°^  °°^^* 
this  defence) ;    but  (except  as  to  such  costs)  shall  be  dis- 
charged from  the  proceedings. 

Any  person  who  forges,  or  utters  knowing  it  to  he  forged,  any  a  17  Forgery. 
certificate  of  the  result  of  an  analysis  under  this  ord.  :^-or,  with 
intent  that  the  same  shall  be  used  for  the  purposes  of  this  ord., 
any  umtten  warranty  : — 

Hisdr. — ^impr.  with  or  without  h.  1.  not  excdg.  2  years. 

Every  person  who  wilfully  applies  to  an  article  of  food,  or  a  ■  18  Using 
drug,  in  any  proceedings  under  this  ord,  a  certificate  or  warranty  i^^^yf  ^' 
given  in  relation  to  any  other  article,  or  drug  : — 

Fine  not  exodg.  (100. 
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8  10  False 
warranty  on 
sale. 


8  20  EalBo 
label 


8  21  Ord.  not 
to  prejudice  any 
aim.  or  ciyil 
process. 


When  in  actiomi 
ex  contractu, 
recovery  of 
penal  fine  and 
costs, 


on  proof,  &c. 


Eveiy  person  wlio  gives  a  false  warranty  in  writing  as  to  the 
nature  or  substance  or  quality  of  any  article  of  food  or  drug 
sold  by  him  as  principal  or  agent : — 

line  not  exodg.  (100. 

Every  person  who  wilfully  gives  a  label  with  any  article  of 
food  or  drug  sold  by  him  which  falsely  describes  the  article 
sold: — 

Fine  not  exodg.  (100. 

Nothing  in  this  ord.  shall  affect  the  power  of  proceeding  by 
indictment,  or  take  away  any  other  remedy  against  anj 
offender  under  this  ord.,  or  in  any  way  interfere  with  con- 
tracts or  bargains,  or  the  rights  and  remedies  thereto  belong- 
ing: 

Provided  that  in  any  action  brought  by  any  person  for  a 
breach  of  contract  on  the  sale  of  any  article  of  food  or  drug, 
such  person  may  recover  alone,  or  in  addition  to  any  other 
damages  recoverable  by  him,  the  amount  of  any  penalty 
which  he  may  have  been  compelled  to  pay  under  this  ord., 
together  with  the  costs  paid  in  consequence  or  incurred  in  or 
about  his  defence : — if  he  prove  that  the  article  or  drug,  the 
subject  of  such  conviction,  was  sold  to  him  as  and  for  an 
article  or  drug  of  the  same  nature,  substance,  and  quality  as 
that  which  was  demanded  of  him  : 

And  that  he  purchased  it  not  knowing  it  to  be  otherwise : 

And  afterwards  sold  it  in  the  same  state  in  which  he 
pxirchased  it : 

The  deft,  in  such  action  being,  nevertheless,  at  liberty  to 
prove  that  the  conviction  was  wrongful,  or  that  the  amount 
of  costs  awarded  or  incurred  was  unreasonable. 


Ord.  2,'86. 


8  2  When  alien 
may  be  ordered 
to  depart. 


8  3  Non-com- 
pliance. 


Aliens. 

"The  Aliens  Ord.  '86,"  2,  *86. 
"The  Alien  Crim.  Ord.  '86,'*  3,  '86. 

Where  the  Gov.  has  reason  to  believe  from  infonnn.  given 
in  writing  by  any  person  subscribing  his  name  thereto,  that 
for  the  preservation  of  the  peace  and  good  order  of  the  colony 
it  is  expedient  to  remove  therefrom  any  alien  who  is,  or  here- 
after may  be,  within  this  colony,  the  GU)v.  may  by  order  under 
his  hand,  to  be  published  in  the  0.  G.,  direct  that  such  alien 
shall  depEirt  from  this  colony  within  a  time  limited  in  such 
order. 

If  any  such  alien,  knotcingly  and  wilfully  refuses  or  neglects 
to  comply  with  such  order  : — 
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Or  is  found  within  the  colony  after  such  publication^  and  after 
the  expiration  of  the  time  limited  in  such  order : — 

The  Inspr.  Gen.  of  Police  may  cause  any  such  alien  to  be 
arrested  and  committed  to  prison,  until  he  shall  be  taken  in 
charge  for  the  purpose  of  being  sent  out  of  the  colony  under 
the  authority  given  oy  this  ord. 

The  C.  J.,  or  a  Judge  of  the  Supr.  Ct.  may,  if  he  sees  suffi-  BidL 
dent  cause,  admit  any  such  alien  to  bail  on  sufficient  security 
being  given  for  his  appearance  to  answer  the  matters  alleged 
against  him. 

Eveiy  alien  who  knowingly  and  wilfully  refuses  or  neglects  to  ■4Diwl>edieiioe 
pay  due  obedience  to  any  such  order  of  the  Gov,,  shall  be  guilty  *®  **^®*^- 
of  amisdr. 

Sapr.  Grim.  Ct. — impr.  not  exceeding  1  month  (1st  offence),  and  not 
exceeding  12  months  for  second  or  subsequent  offence. 

Where  any  alien  who  has  been  directed  to  depart  this  ■  5  AUen  not 
colony  by  any  order  of  the  GK)v.  under  this  ord.  is  found  ^®p*''**°^* 
within  the  colony  after  the  expiration  of  the  time  limited  in 
such  order,  the  Gov.  may : — 

And  whether  or  not  such  alien  has  been  arrested  or  com- 
mitted for  refusal  or  neglect  to  obey  such  order ;  or  convicted 
of  such  refusal  or  neglect;  and  either  before  or  after  such 
aHen  has  suffered  the  punishment  inflicted  for  the  same  : — 

By  warrant  xmder  his  hand  and  seal  give  such  alien  in  ByGov.'swwp- 
chaiq^  to  any  person  to  whom  the  Gov.  may  think  proper  to  '^^ 
direct  the  warrant,  in  order  to  such  alien  being  conveyed  out 
of  the  colony ;  and  such  alien,  subject  to  the  other  provisions  oonyeyed  out  of 
of  this  ord.,  shall  be  so  conveyed  accordingly.  country. 

Where  any  such  alien  (not  having  been  convicted  as  afsd.)  gO  Where  alien 
alleges  any  excuse  for  not  complying  with  such  order,  or  any  deUy!*^'^  " 
reason  why  the  same  should  not  be  enforced,  or  why  further 
time  should  be  allowed  to  him,  he  may  submit  the  same  to 
the  Gov.  :— 

And  where  such  alien  is  in  custody  under  any  warrant  of  Sj^*****^**^ 
the  Gov.  xmder  this  ord.,  the  person  having  the  custody  of     *«®^®**^'^- 
such  alien,  on  its  being  signifled  to  him  that  any  such  excuse 
or  reason  is  alleged  by  such  alien,  shall  forthwith  make  known 
the  same  to  the  Gov. 

Where  the  Gov.  is  informed  that  any  such  excuse  or  reason  Suapenmon  of 
is  alleged  by  any  such  alien,  the  Gov.  shall  suspend  the  ^^"^''^^ 
exon.  of  the  warrant  imtil  the  matter  can  be  inquired  into 
and  determined  by  the  Gov. 

Such  alien,  if  in  custody  imder  any  such  warrant,  shall  Alien  to  be  or 
remain  in  such  custody,  and  if  not  in  custody  may  be  given  JSSSy!*^ 
in  charge  by  any  such  warrant,  and  shall  remain  in  custody 
until  the  matter  is  determined. 
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■  7  When  not 
remoTed  within 
one  month* 
application  to 
the  Court. 


8  2  SaTing 
clanae. 


'  Where  an  alien  (who  is  committed  to  prison  until  he  is 
taken  in  charge  for  the  purpose  of  being  sent  out  of  the 
colony)  is  not  sent  out  of  the  colony  within  one  calendar  month 
after  such  commitment,  upon  application  by  or  on  behalf  of 
the  person  so  committed,  and  upon  proof  that  notice  of  the 
intention  to  make  such  application  had  been  given  to  the 
Att.-Gen.,  the  Chief  Justice  or  any  Judge  of  the  Supr.  Ct 
may,  according  to  his  discretion,  order  the  person  so  commit- 
ted to  be  continued  in  or  discharged  out  of  custody. 

Nothing  herein  contained  shall  affect  any  foreign  Consul  or 
Vice-Consul. 


Ord.  S,*86. 


■  2  Definition* 


■  8  Aireit 


Examination 
before  Mag. 


When  "  «us- 
pected  persons.' 


8  4  Whenie- 
ctmty  for  good 
behaviour. 


■  6  Police 
Bupenrision. 


'<  The  AUen  Criminals  Ord'  86." 

''Alien  criminal "=  Any  alien  who,  having  been  sentenced 
by  any  foreign  tribunal  to  impr.  or  transportation  for  any 
crime,  afterwards  comes  to  this  colony  either  before  or  after 
the  expiration  of  his  term  of  impr.  or  transportation. 

The  Inspr.  Gen.  or  any  inspr.  of  police  by  writing  under 
his  hand  addressed  to  any  constable,  may  cause  any  person 
whom  there  is  reasonable  ground  to  believe  to  be  an  alien 
criminal  to  be  taken  into  custody  and  brought  before  a 
St.  Mag. 

If  it  appears  to  the  St.  Mag.  that  there  are  reasonable 
grounds  for  such  belief,  he  shall  call  upon  the  person  so 
brought  before  him  to  declare  his  name,  the  coimtry  to  which 
he  belongs  or  is  subject,  the  port  or  place  from  whence  the 
vessel  by  which,  and  the  day  on  which,  he  arrived  in  the 
colony. 

If  such  person  fails  to  make  it  appear  to  the  satisfaction  of 
the  St.  Mag.  that  he  is  not  an  alien  criminal,  the  St.  Mag. 
shall  adjudge  such  person  to  be  a  suspected  person  under  this 
ord.,  and  subject  to  the  supervision  of  the  police  for  a  period 
not  excdg.  5  years. 

Where  the  St.  Mag.  is  of  opinion  that  any  person  so  brought 
before  him,  though  an  alien  criminal,  had  completed  his  term 
of  impr.  or  deportation  before  arriving  in  the  colony,  the  St. 
Mae.,  on  sucn  person,  together  with  two  sufficient  house- 
holders to  be  approved  by  the  St.  Mag.,  entering  into  a  re- 
cognizance to  H.  M.,  each  in  the  sum  of  $500,  conditioned  for 
the  good  behaviour  of  such  person  during  the  term  of  3  years 
from  the  day  of  the  date  of  such  recognizance,  may  forbear  to 
make  any  adjudicn.,  and  on  such  recognizance  being  entered 
into,  such  person  shall  be  discharged  &om  custody. 

Every  order  of  a  St.  Mag.,  that  any  person  adjudged  to  be  a 
suspected  person  under  this  ord.  shall  be  subject  to  the  super- 
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vision  of  the  police,  sliall  have  the  same  effect  as  the  order  of       

a  Ct.  under  s.  7  of  ord.  4,  '85  (Prevention  of  Crimes). 

Every  sucli  suspected  person  shall,  during  the  term  for 
which  he  is  so  made  subject  to  the  supervision  of  the  police, 
be  deemed  to  be  subject  to  the  supervision  of  the  police  xmder 
this  8. 

Every  person  adjudged  a  suspected  person  under  this  ord.  J^^^*^'**^ 
shall,  during  the  term  for  which  he  is  subject  to  the  supervi- 
sion of  the  police,  be  deemed  a  person  to  whom  s.  11  of 
ord.  4,  '86,  snail  apply ;  and  if  guilty  of  any  of  the  offences 
therein  mentioned,  shall  be  dealt  with  and  punished  under 
the  said  s.  (p.  21). 

Where  a  person  is  adjudged  to  he  a  suspected  person  under  ■  7  Suspected 
this  ord.,  the  Inspr.-Gen.  of  Police  may,  by  writing  under  his  SSere^d^* 
hand,  require  such  person  to  reside  within  any  district  of  the 
colony  therein  specified : — 

Any  such  person  who  does  not  conform  to  such  requirement 
shall  be  guilty  of  an  offence  (summary) : — 

Impr.,  with  or  without  h.  1.,  not  exoeeding  3  months. 


149 

Bread. 

Mendes  v.  Layton  (27  Jan.»83).  Ord.  18,»50, 

Ord.  18,  '50,  s.  5 — Carrying  out  bread  for  sale  by  a  servant  * 

without  beam  and  scales.  The  spirit  of  an 

The  appelt.  is  a  baker  of  bread,  and  supplies  various  retail  ®'^'™®^*- 
shops  under  contracts,  and  the  bread  now  in  question  was 
being  conveyed  from  the  place  where  it  was  made  to  one  of 
these  retail  shops.  It  had  been  sold  already  to  the  retail 
dealer,  and  was  not  being  conveyed  or  carried  out  for  sale. 
It  was  thus  not  within  the  terms  of  the  enactment,  nor  was  it 
within  its  spirit,  for  the  retail  dealer  is  bound  by  the  imme- 
diately preceding  s.  of  the  same  ord.  to  have  beams,  scales 
and  weights  in  his  possession,  and  to  weigh  out  the  bread 
to  his  customers. — Conviction  reversed,  with  costs.  (Chal- 
mers, C.  J.) 


Digitized  by 


Google 


Ord.  7,»77. 


■  8  Deflnitiona. 


■  8  l^otio6  of 
intention  to 
Ivmnd. 


■  4  When  per- 
Bon  unable  to 
write,  police  to 
fill  up  notice. 


8  6  Police  re- 
ceipt. 

Begiflterof 
bnuids. 


■  6  Refund  of 
notified  brand. 


76  Maoistebial  Law. 

153 

Cattle. 

"TheCatdeOrd.'77." 

"Cattle"  =aiiy  horse,  mare,  gelding,  colt,  or  filly  : — any 
mule  or  ass,  whether  niale  or  female : — any  bull,  oow,  ox, 
heifer,  steer,  or  calf  : — any  ram,  ewe,  sheep,  or  lamb  : — and 
any  goat  or  kid,  whether  male  or  female. 

No  person  shall  brand  with  any  brand,  or  shall  mark  with 
any  mark  likely  to  be  permanent,  any  cattle  until  the  expira- 
tion of  14  days  after  he  shall  have  caused  to  be  given,  at  some 
police  station,  a  notice  under  his  hand  (form  A.,  Schedule) 
specifying  the  brand  or  mark  which  such  person  intends  to 
use  for  the  purpose  of  marking  the  cattle  belonging  to  him, 
or  in  his  custody  or  under  his  control,  and  further  specifying  on 
what  part  of  the  body  of  the  animal  he  intends  to  place  such 
brand  or  mark. 

Such  notice  shall  state  the  place  of  residence  of  the  person 
giving  the  notice. 

If  any  person  who  shall  desire  to  give  the  notice  hereinbe- 
fore required  is  unable  to  write,  he  shall  state  verbally  to 
some  member  of  the  police  force  at  a  police  station  who  can 
vrrite,  the  particulars  necessary  to  enable  the  member  of  the 
police  force  to  fill  up  such  notice,  and  such  member  of  the 
police  force  shall,  without  anyfee^  fill  up  or  write  such  notice, 
and  after  reading  over  the  same  to  such  person  shall  require 
such  person  to  put  his  mark  thereto,  ana  shall  then  date  and 
sigpi  his  name  to  such  notice  as  a  witness  to  such  mark. 

Every  member  of  the  police  force  who  shall  receive  any 
such  notice  shaU  give  a  receipt  for  the  same  (form  B.,  Sched.) 
to  the  person  giving  such  notice,  and  shall  at  once  forward 
the  same  to  the  Inspector  Gen.,  who  shall  cause  a  register  of 
brands  and  marks  for  cattle  to  be  kept  for  the  whole 
colony. 

Such  register  shall  be  termed  "  the  register  of  brands," 
and  may  be  in  such  form  as  the  Insp.  Gen.  shall  deem  con- 
venient. 

If  on  receiving  any  such  notice  the  Insp.  Gen.  shall  con- 
sider that  the  use  of  the  brand  or  mark  specified  in  such 
notice  would  be  inconvenient  or  cruel,  or  likely  to  give  rise  to 
error  or  mistake,  he  shall  cause  to  be  served  at  the  place  of 
residence  mentioned  in  such  notice  an  intimation  under  his 
hand  that  such  brand  or  mark  is  not  to  be  used,  and  there- 
upon the  person  giving  such  notice  shall  be  bound  to  select 
for  his  use  some  other  brand  or  mark,  and  to  give  notice 
thereof  in  the  manner  hereinbefore  prescribed. 
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Every  person  shall  be  guilty  of  an  offence  : — 

(1)  Who  shall  brand  with   any  brandy  or  place  any  mark  ^J-qJ^^' 
likely  to  he  permanent  on  any  cattle^  before  14  days  shall  have  before  14  days 
elapsed  after  he  shall  have  caused  to  be  given  at  some  police  »'*«' «>tioe. 
station  the  notice  hereinbefore  required :  or, 

(2)  Who  shall  brand,  or  mark  in  any  manner  likely  to  be  JJj^^^fJ^g"^ 
permanent,  any  cattle  with  any  brand  or  mark,  other  than  the  one  notifled.  ^ 
brand  or  mark  specified  in  the  notice  given  by  him :  or, 

(3)  Who  shall  brand  or  mark,  with  any  brand  or  mark  (8)  Brandimr  on 
Ukely  to  be  permanent,  any  cattle,  on  any  part  of  the  animal  Seoo?SSiS. 
other  than  the  part  specified  in  the  notice  given  by  him  i  or 

(4)  Who  shall  use  any  brand  or  mark,  after  an  intimation  U)  Vtang  noti- 
from  the  Insp.  Gen.  shall  have  been  served  at  the  place  of  SStawOof  eS^. 
residence  mentioned  in  the  notice  given  by  him  that  such 

brand  or  mark  is  not  to  be  used: — 

Fme  $25. 

The  proof  that  tho  notice  hereinbefore  required  was  duly  gi?en,  and  of  Onus  probandi. 
the  time  when  such  notice  was  given,  shall  be  on  the  person  proceeded 
against  under  this  s. 

ProTided  always,  that  the  production  of  the  receipt  for  the  notice  pur-  Police  receipt 
porting  to  be  signed  by  any  member  of  the  police  force,  shall  be  primd  (■•  *)• 
faeie  evidence  that  such  notice  was  given  at  the  time  stated  in  such 
receipt.    (Cp.  e.  13,  infra,) 

'Ei^QTj  person  who  shall,  unlawfully  and  with  intent  to  de-  ■  8  megai  and 
fraud,  brand  with  any  brand,  or  place  any  mark  likely  to  be  SSSSS* 
permanent  on  any  cattle,  shall  be  guilty  of  a  misd. : 

P.  s.  5  years,  or  impr,  with  h.  1.  not  exodg.  2  years. 

Every  person  who  shall  slaughter,  or  cause  to  be  slaughtered,  ■  0  Skins  of 
in  any  place  other  than  the  G,  market,  any  bull,  cow,  ox,  steer,  twS  eSiewhore" 
heifer,  calf,  ram,  ewe,  sheep,  lamb,  goat,  or  kid,  shall  be  bound  ****^  ^• 
to  keep  the  skin  of  such  animal  for  48  hours  after  such  animal 
shall  have  been  slaughtered,  and  shall,  during  such  time,  be 
hound  to  produce  such  skin  to  any  member  of  the  police  force 
or  constable  who  shall  require  to  see  the  same ;  and 

Every  person  who  shall  neglect  or  refuse  to  produce  the  skin  Non-prodnction 
of  any  such   animal  which   he   shall    have   caused  to  be  *^"^™"' 
slaughtered  to  any  member  of  the  police  force,  or  constable 
requiring  to  see  the  same  within  48  hours  after  such  animal  shall 
have  bun  slaughtered,  shall  be  guilty  of  an  offence : — 

I1ne^5. 

Every  member  of  the  police  force  and  constable  may,  at  any  f[J^°"** 
time,  enter  on  any  premises  on  which  he  shall  have  cause  to  "*®p®°"**^ 
believe  that  any  bull,  cow,  ox,  steer,  heifer,  calf,  ram,  ewe, 
sheep,  lamb,  goat,  or  kid,  shall  be  about  to  he  slaughtered,  or 
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■  llGatottobe 
Tnaintiuned. 


ahaU  have  been  slaughtered,  and  maj  examine  all  such  animals, 
and  the  carcases  and  skins  of  all  such  animals  found  thereon. 
Gates  shall  be  maintained  across  the  bridges  over  the 
Mahaica,  Mahaiconj,  Abary,  and  Ganje  creeks,  and  such  gates 
may  be  kept  closed  and  fastened  from  6  p.m.  to  6  a.m. : — 

Providea  always,  that  due  provision  shall  be  made  for 
allowing  all  persons,  who  shall  have  lawful  occasion  so  to  do, 
to  pass  through  such  gates  at  all  times. 
■  12  Police  Every  member  of  the  police  force  and  constable  may  stop 

MM  SSTinT"  ^^^  detain  any  person  driving  any  bull,  cow,  ox,  steer,  heifer, 
cattle,  and  make  or  calf ,  or  any  ram,  ewe,  sheep,  or  lamb,  or  any  goat  or  kid, 
inquiries.  along  any  public  highway  or  road,  and  may  require  such  per- 

son to  give  to  him  full  information  as  to  the  place  from  which 
and  to  which  such  animal  is  being  driven,  and  as  to  the  name 
and  residence  of  the  owner  thereof;  and  may  arrest  every  such 
person  who  shall  refuse  or  neglect  to  give  fall  or  satisfactory 
mformation  as  aforesaid,  and  may  detain  such  person  in 
custody  until  he  can  be  brought  before  a  Sp.*  J.  P.,  and  may 
detain  every  animal  found  in  the  possession  of  such  person. 

Any  extract  from  the  reg^ter  of  brands  kept  under  the  provisions  of 
this  Old.,  if  the  same  shall  purport  to  be  certined  onder  the  hand  of  the 
Inspr.  Gen.)  or  of  any  Inspr.,  shall,  without  proof  of  the  sigrnature,  be 
received  in  all  Cts.  of  Justice  aaprimd  facie  eviaenoe  of  the  facts  therein 
stated. 

Procedure  under  ords.  19,  '56,  and  5,  '68,  and  ords.  amending  same, 
including  review.  Every  Sp.  J.  P.  shall  have  jurisdiction  to  hear  and 
determine  any  comphunt  brought  to  enforce  the  payment  of  any  penally 
under  this  oia. 


■  ISExtracCi 
from  reffister 
(8. 6)  eridenoe. 


■  14 


Ord.  e,'76. 


■  1  What  coins 
are  illegal 
tenders. 


81  8ept*87. 


Jubilee  coinage. 


166 

Coins. 

From  and  after  22  Au^.'76  no  tender  of  payment  in 
Spanish,  Mexican,  or  Columoian  silver  coins,  called  **  dollars, " 
shall  be  deemed,  or  taken  to  be,  a  lawful  tender,  anything 
contained  in  any  law,  ord.,  or  proclamation  iii  anywise  to 
the  contrary  notwdg. 

S.  2  provided  for  the  exchange  of  all  such  coins  on  or 
before  22  Aug.76. 

Official  notice  of  new  coinage,  £5  piece,  £2  piece,  sovereign, 
half  sovereign,  crown,  florin,  shilling,  sixpence,  and  Queen's 
Maundy  monies  [4(/.,  3rf.,  Id,'],  and  a  new  coin,  "the  double 
florin,"  value  4«.,  or  one-fifth  of  a  pound. 


*  SunbU  misprint  for  St.  J.  P. 
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166 

Companies. 

"  The  Companies  Clauses  Ord.  77." 

Ptat  I.  8.  3.  Definitions ;  incorporation  of  ord.,  ss.  4—6.  Part  II. 
Tlie  distribntion  of  the  ca^fital  of  the  co.  into  shareH,  ss.  7 — 14  ;  by  s.  13 
a  certifioate  of  the  proprietorship  of  a  share,  with  the  oommon  seal  of  the 
00.  affixed,  is  primd  fade  evidence  of  the  title  of  the  shareholder. 
Fart  in.  The  teinsfer  or  transmission  of  shares,  ss.  16—22.  Part  IV. 
The  payment  of  sabs,  and  the  means  of  enforcing  the  payment  of  calls ; 
B.  22,  calls  to  be  paid  on  demand ;  s.  23,  power  to  make  calls ;  s.  24, 
interest  on  unpaid  calls;  s.  25,  advance  of  nncalled  capital  to  carry 
interest. 

If  at  the  time  appd.  by  the  co.  for  the  payment  of  any  call  l§f ^^*  ^^ 
any  shareholder  fail  to  pay  the  amount  of  such  call,  the  co.        ^^ 
may  sue  such  shareholder  for  the  amount  thereof,  in  any  Ct. 
of  Justice  having  competent  jurisdiction,  and  to  recover  the 
same,  with  lawful  interest,  from  the  day  on  which  such  ccdl 
was  payable. 

In  any  action  or  suit  to  be  brought  by  the  co.  against  any  ■27  ^^«^^ 
shareholder  to  recover  any  money  due  for  any  call,  it  shall  not  wticm! "" 
be  necessary  to  set  forth  the  special  matter,  but  it  shall  be  suf- 
ficient for  &e  CO.  to  aver  that  the  deft,  is  the  holder  of  one 
share  or  more  in  the  co.  (stating  the  no.  of  shares),  and  is 
indebted  to  the  co.  in  the  sum  of  money  to  which  the  calls  in 
arrear  shall  amount  in  respect  of  one  caU  or  more  upon  one 
share  or  more  (stating  the  no.  and  amount  of  each  of  such 
calls),  whereby  an  action  hath  accrued  to  the  co.  by  virtue  of 
this  and  the  special  ord. 

On  the  trial  or  hearing  of  such  action  or  suit,  it  shall  be  ■  28  What  to 
sufficient  to  prove  that  the  deft.,  at  the  time  of  making  such  f^cSTacSo^ 
call,  was  the  holder  of  one  share  or  more  in  the  undertaking, 
and  that  such  call  was  in  fact  made,  and  such  notice  thereof 
given,  as  is  directed  by  this  or  the  special  ord. ;  and  it  shall  not  What  nwd  not 
be  necessary  to  prove  the  appt  of  the  directors  who  made  such  luJSactio^ 
call,  nor  any  other  matter  whatsoever;  and  thereupon  the 
CO.  shall  be  entitled  to  recover  what  shall  be  due  upon  such 
call,  with  interest  thereon,  imless  it  shall  appear  either  (a)  that 
any  such  call  exceeds  the  prescribed  amount,  or  {Jti)  that  due 
notice  of  such  call  was  not  given,  or  (c)  that  the  prescribed 
interval  between  two  successive  calls  had  not  elapsed,  or  {d) 
that  calls  amounting  to  more  than  the  sum  prescribed  for  the 
total  amount  of  calls  in  one  year  had  been  made  within  that 
period. 

The  production  of  the  register  of  shareholders,  or  a  copy  8  29  Register  of 
thereof,  or  extract  therefrom,  certified  by  the  sec.  of  the  co.,  '**"'^  evidence. 
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shall  be  primd  facte  evidence  of  such  deft,  being  a  sbareliolder, 
and  of  the  no.  and  amount  of  his  shares. 

Part  V.  The  forfeiture  of  shares  for  the  non-payment  of  calls, 
88.  30—36.  Part  VI.  Cancellation  and  surrender  of  shares,  ss.  37 — *4. 
Part  VII.  The  remedies  of  creditors  of  the  oo.  agamst  the  shareholden, 
ss.  45,  46. 


■  47  Power  to 
borrow  money. 


8  48  And  to 
pay  off  and  ro- 
boirow. 


8  49  Authority 
for  borrowing. 


Gertifloateof 
J.  P.,  &c 


■SOMorti^aires, 
how  passed,  &c. 


Part  VIH. 

The  borrowing  hy  the  Co.  of  Money  on  Mortgage  or  Bond, 
ss.  47 — 64,  of  which  the  following  ss,  affect  Mags. 

If  the  CO.  be  authorised  by  the  special  ord.  to  borrow 
money  on  mortgage  or  bond,  they  may,  subject  to  the  re- 
strictions in  the  special  ord.,  borrow  on  mtge.  or  bond  such 
sums  of  money  as  shall  from  time  to  time  by  an  order  of  a 
general  meeting  of  the  co.  be  authorised  to  be  borrowed,  not 
excdg.  in  the  whole  the  sum  prescribed  by  the  special  ord., 
and  for  securing  the  repayment  of  the  money  so  borrowed, 
with  interest,  to  mtge.  the  undertaking  and  the  future  calls 
on  the  shareholders,  or  to  give  bonds  in  the  manner  herein- 
after mentioned. 

If  after  having  borrowed  any  part  of  the  money  so  autho- 
rised to  be  borrowed  on  mtge.  or  bond,  the  co.  pay  off  the 
same,  they  may  again  borrow  the  amount  so  paid  off,  and  so 
from  time  to  time :  but  such  power  of  re- borrowing  shall  not 
be  exercised  without  the  authority  of  a  general  meeting  of 
the  CO.,  unless  the  money  be  so  re-borrowed  in  order  to  pay 
off  any  existing  mtge.  or  bond.  (See  s.  97,  as  to  these  powers 
where  debentures  are  issued.) 

Where  by  the  special  ord.  the  co.  shall  be  restricted  from 
borrowing  any  money  on  mtge.  or  bond  until  a  definite 
portion  of  their  capital  shall  be  subscribed  or  paid  up :— or 
where  by  this  or  the  special  ord.  the  authority  of  a  general 
meeting  is  required  for  such  borrowing : — the  certificate  of  a 
J.  P.  that  such  definite  portion  of  the  capital  has  been  sub- 
scribed or  paid  up,  ana  a  copy  of  the  ord.  of  a  general 
meeting  of  the  co.  authorising  the  borrowing  of  any  money, 
certified  by  one  of  the  directors,  or  by  the  secretary,  to  be  a 
true  copy,  shall  be  sufficient  evidence  of  the  fact  of  the 
capital  required  to  be  subscribed  or  paid  up  having  been  so 
subscribed  or  paid  up,  and  of  the  ordter  for  borrowing  money 
having  been  made : — 

And  upon  production  to  any  J.  P.  of  the  books  of  the  oo., 
and  of  such  other  evidence  as  he  shall  think  fit,  such  J.  P. 
shall  grant  the  certe.  aforesaid. 

Every  mtge.  of  the  undertaking,  or  of  the  future  calls  on 
the  shareholders  for  securing  money  borrowed  by  the  co.| 
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ahall  be  passed  and  executed  before  one  of  the  Judges  of  the       

Supr.  Ct.  (who  is  hereby  authorized  to  pass  the  same)  in  the 
same  manner  as  mtges.  on  immoyeable  property  are  or  shall 
be  required  by  law  to  be  passed  and  executed,  and  shall  be 
advertised  in  the  same  manner  as  mtg^.  on  immoyeable  pro- 
perty situate  within  the  County  of  Demerara. 

Put  DL  The  oonyersion  of  borrowed  money  into  capital,  as.  65 — 69. 
F^  X.  Additional  capital,  as.  70 — 79.  Part  XI.  The  consolidation  of 
ihe  shares  into  stock,  ss.  80 — 84.  Part  XII.  Debentnre  stock,  ss.  85—98. 
P&rt  Xrn.  General  meetings  of  the  co.,  and  right  of  voting  by  the 
shareholders,  ss.  99—113.  Part  XTV.  Appointment  and  rotation  of 
shareholders,  ss.  114—122.  Part  XV.  The  powers  of  the  directors 
and  of  the  oo.  to  be  ezerdsed  only  in  general  meeting^,  ss.  123,  124. 
Part  XVI.  The  proceedings  and  liabilities  of  directors,  ss.  126—133. 
Part  XVII.  The  appointment  and  duties  of  auditor. 

PABTXVm. 

Accouniahility  of  the  Officers  of  the  Co, 

Before  any  person  entrusted  with  the  custody  or  control  of  ■  142  Security, 
moneys,  whether  treasurer,  collector,  or  other  officer  of  the 
CO.,  shall  enter  upon  his  office,  the  dirors.  shall  take  sufficient 
Becurity  from  him  for  the  faithful  exn.  of  his  office. 

Every  officer  employed  by  the  co.  shall,  from  time  to  time,  ■  148  To 
when  required  by  the  dirors.,  make  out  and  deliver  to  them,  SSaSd.*"* 
or  to  any  person  appd.  by  them  for  that  ppose.,  a  true  and 
perfect  acct.  in  writing  imder  his  hand  of  all  moneys  received 
by  him  on  behalf  of  the  co. :  and  such  acct.  shall  state  how, 
and  to  whom,  and  for  what  ppose.  such  moneys  shall  have 
been  disposed  of,  and,  together  with  such  acct.,  such  officer 
shall  deliver  the  vouchers  and  receipts  for  such  payments:  and 
every  such  officer  shall  pay  to  the  dirors.,  or  to  any  person 
appd.  by  them  to  receive  the  same,  all  moneys  which  shall 
appear  to  be  owing  by  him  upon  the  balance  of  such  accts. 

If  any  such  officer  fails  to  render  such  acct.,  or  to  produce  ■144  Fiflure 
and  deliver  up  all  the  vouchers  and  receipts  relating  to  the  ***^'°"*- 
same  in  his  possession  or  power,  or  to  pay  the  balance  thereof 
when  thereunto  required,  or  if,  for  3  days  after  being  there- 
unto required,  he  fail  to  deliver  up  to  the  dirors.,  or  to  any 
person  appd.  by  them  to  receive  the  same,  all  papers  and 
writings,  property,  effects,  matters  and  things  in  his  possession 
or  power  (relating  to  the  exon.  of  this  or  the  special  ord.,  or 
any  ord.  incorpd.  therewith),  or  belonging  to  the  co. : — 

Then,  on  cplt.  thereof  being  made  to  a  J.  P.,  such  J.  P.  smnmons. 
shall  summon,  such  officer  to  appear  before  a  J.  P.  at  a  time 
and  place  to  be  set  forth  in  su(m  summons,  to  answer  such 
charge:  and  upon  the  appearance  of  such  officer,  (or  in  his 

p.  G 
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Order  for  pay- 
ment. 


DifltroflB. 


Imprisozunoit. 


■'146  Befa«a 
toddiTCTTtp 
papers,  &c. 


Imprisonment. 


absence,  npon  proof  that  sucli  summons  was  personally  served 
upon  him,  or  left  at  his  last-known  place  of  abode)  such  J.  P. 
may  hear  and  determine  the  matter  in  a  summary  way,  and 
may  adjust  and  declare  the  balance  owing  by  such  officer. 

IE  it  appear,  either  upon  confession  by  such  officer,  or  upon 
evidence,  or  upon  inspection  of  the  accounts,  that  any  moneys 
of  the  CO.  are  in  the  hands  of  such  officer,  or  owing  by  him  to 
the  CO.,  such  J,  P.  may  order  such  officer  to  pay  the  same: — 

Jf  he  fail  to  pay  the  amount^  such  J.  P.  may  grant  a  warrant 
to  levy  the  same  by  distress : — 


Or  in  default  thereof,  to  commit  the  offender  to  gaol,  there  to  i 
without  bful  for  a  period  not  excdg.  3  months,  unless  the  same  be  sooner 
paid. 

If  any  such  officer  refuse  to  make  out  such  account  in 
writing :  or  to  produce  and  deliver  to  the  said  J.  P.  the 
several  vouchers  and  receipts  relating  thereto :  or  to  deliver 
up  any  books,  papers,  or  writings,  property,  effects,  matters, 
or  things  in  his  possession  or  power  belonging  to  the  co.  :—r 

Such  J.  P.  may  lawfully  commit  such  offender  to  gaol,  there  to  remain 
until  he  shall  have  delivered  up  all  the  vouchers  and  receipts  (if  any)  in 
his  possession  or  power  relating  to  such  accounts,  and  have  delivered  up 
all  books,  papers,  writings,  property,  effects,  matters,  and  things  (if  any) 
in  his  possession  or  power,  belonging  to  the  oo. 


■  146  Warrant 
in  first  instance 
when  officer 
intends  abscond- 
ing. 


■  147  Without 
prejudice  to 
dva  remedies. 


Provided  always,  that  if  any  director  or  other  person  acting 
on  behalf  of  the  co.  shall  make  oath  that  he  has  good  reason 
to  believe,  upon  grounds  to  be  stated  in  his  deposition,  and 
does  believe,  that  it  is  the  intention  of  any  such  officer  as 
aforesaid  to  abscond : — 

The  J.  P.  before  whom  the  complaint  is  made,  instead  of 
issuing  his  summons,  may  issue  his  warrant  for  bringing  such 
officer  before  a  J.  P.  to  answer  to  the  charge ;  but  no  person 
executing  such  warrant  shall  keep  such  officer  in  custody 
lonp^er  than  48  hours,  without  bringing  him  before  such  J.  P. 

The  J.  P.  before  whom  such  officer  may  be  brought  may 
either  discharge  such  officer,  if  he  thinks  there  is  no  sufficient 
ground  for  his  detention  : — 

Or  order  such  officer  to  be  detained  in  custody,  so  as  to  be 
brought  before  a  J.  P.,  at  a  time  and  place  to  be  named  in 
such  order,  unless  such  officer  give  bail  to  the  satisfaction  of 
such  J.  P.  for  his  appearance  before  such  J.  P.  to  tmswer  the 
complaint  of  the  co. 

No  such  proceeding  against  or  dealing  with  any  such  officer 
as  aforesaid  shall  deprive  the  co.  of  any  remedy  which  they 
might  otherwise  have  against  such  officer,  or  any  surety  of 
such  officer. 
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Pabt  XTX.  

Keeping  of  Accounts,  and  Right  of  Inspection  thereof  hy  the 
Shareholders. 

The  directors  shall  cause  full  and  true  accounts  to  be  kept  siidAoooimtB. 
of  all  sums  of  money  received  or  expended  on  account  of  the 
CO.  by  the  directors,  and  all  persons  employed  by  or  under 
them,  and  of  the  matters  and  things  for  which  such  sums  of 
money  shall  have  been  received  or  disbursed  and  paid. 

The  books  of  the  co.  shall  be  balanced  at  the  prescribed  s  149  Baianoe 
periods,  and  (if  none)  6  days  at  least  before  each  ordy.  mtg. ;  "**"*• 
and  forthwith,  on  the  books  being  so  balanced,  an  exact 
balance  sheet  shall  be  made  up,  which  shall  exhibit  a  true 
statement  of  the  capital,  stock,  credits,  and  property  of  every 
description  belonging  to  the  co.,  and  the  debts  due  by  the  co. 
at  the  date  of  making  such  balance  sheet,  and  a  distinct 
view  of  the  profit  or  loss  which  shall  have  arisen  on  the 
transactions  of  the  co.  in  the  course  of  the  preceding  half- 
year;  and  previously  to  each  ordy.  mtg.  such  balance  sheet 
shall  be  examined  by  the  directors  or  any  3  of  their  nimiber, 
and  shall  be  signed  by  the  chairman  or  deputy  do.  of  the 
directors. 

The  books  so  balanced,  together  with  such  balance-sheet  ■  150  Inipeo- 
as  aforesaid,  shall,  for  the  prescribed  periods,  and  (if  none)  *^**^ 
for  6  days  previous  to  each  ordinary  meeting,  and  for  one 
month  thereafter,  be  open  for  the  inspection  of  the  share- 
holders at  the  principal  office  or  place  of  business  of  the  com- 
pany, in  the  colony  or  elsewhere ;  but  the  shareholders  shall 
not  be  entitled  at  any  time,  except  during  the  periods  afore- 
said, to  demand  the  inspection  of  such  books,  unless  in  virtue 
of  a  written  order  sigpied  by  3  of  the  directors. 

The  directors  shaU  produce  to  the  shareholders  assembled  ■  151  Ptodno. 
at  such  ordinary  meeting  the  said  balance-sheet,  applicable  *w^**"^«e<^« 
to  the  period  immediately  preceding  such  meeting,  together 
with  the  report  of  the  auditors  thereon,  as  hereinbefore  pro- 
vided.    (S.  141.) 

The  directors  shall  appoint  a  book-keeper  to  enter  the  ■  152  Book- 
accounts  aforesaid  in  books  to  be  provided  for  the  purpose,  J^'^Jnient, 
and  every  such  book-keeper  shall  permit  any  shareholder  to  ^^^  a^tiet 
inspect  such  books,  and  to  take  copies  or  extracts  therefrom, 
at  any  reasonable  time  during  the  prescribed  periods,  and 
(if  none)  during  6  days  before  and  one  month  after  every 
ordinary  meeting : — 

And  if  he  fail  to  permit  any  such  shareholder  to  inspect  such  Breoohof  do. 
lookSf  or  take  copies  or  extracts  therefrom^  during  the  periods 
aforesaid : — 

Forfeltiire  to  such  shareholder  for  every  saoh  offence  not  exoeeding  (24. 
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sl53  Annnal 
aocormts  to  be 
submitted  to 
Govt. 


Depodtedin 

Begifltrar's 

office. 


Penalty  for 


And  be  it  enacted,  that  the  co.  shall  every  year  cause  an 
annual  account  in  abstract  to  be  prepared  and  isubmitted  to 
the  Gk)v.  and  Ct.  of  Pol.,  showing  the  total  receipt  and  ex- 
penditure of  all  funds  received  and  expended  by  the  company, 
levied  by  virtue  of  this  or  the  special  Ord.  for  me  year  ending 
on  the  31st  Dec.,  or  some  other  convenient  day  in  each  year, 
tinder  the  several  distinct  heads  of  receipt  and  expenditure, 
-with  a  statement  of  the  balance  of  such  account,  duly  audited 
and  certified  by  the  directors,  or  some  of  them,  and  by  the 
auditors ;  and  shall,  if  required  by  the  Gov.  and  Ct.  of  PoL, 
deposit  a  copy  of  tiie  said  account  in  the  registrar's  office, 
which  last-mentioned  accoimt  shall  be  open  to  the  inspection 
of  the  public  at  all  reasonable  hours  on  payment  of  the  sum 
of  50c.  for  every  such  inspection ;  provided  always,  that  if  the 
said  company  shall  omit  to  prepare  or  deposit  (if  required  so  to 
do  by  the  Gov.  and  Ct.  of  Pol.),  such  account  as  aforesaid  : — 

Forfeiture  for  every  such  omiasioii  (96. 
Part  XX.— Dividends,  bs.  154—157. 


sl58  Bye- 

Iawb, 


^{h  approral  of 
Govt. 


b159  Finieefor 
breaches. 


8 160  Be- 

dnoible  at  di»- 
oretioii  of  title 
Mag. 


Paet    XXI. 

Bye-Laws, 

The  company  may,  from  time  to  time,  make  such  bye-laws 
as  they  think  fit  for  the  purpose  of  regulating  the  conduct  of 
the  officers  and  servants  of  the  company,  and  for  providing 
for  the  due  management  of  the  affairs  of  the  company  in  aU 
respects  whatsoever,  and  from  time  to  time  altor  or  repeal 
any  such  bye-laws,  and  make  others :  provided  such  bye-laws 
be  not  repugnant  to  the  laws  of  this  colony,  or  to  the  pro- 
visions of  this  or  the  special  Ord. :  and  such  bye-laws  shall 
be  reduced  into  writing,  and  shall  have  affiled  thereto  the 
common  seal  of  the  company,  and  a  copy  of  such  bye-laws 
shall  be  given  to  every  officer  and  servant  of  the  company 
affected  thereby. 

All  such  bye-laws,  before  the  same  shall  come  into  ope- 
ration, shall  be  laid  before  the  Gbv.  and  Ct.  of  Pol.  for  their 
approval,  who,  before  approving  thereof,  may  alter  or  amend 
the  same.     (See  s.  179.) 

The  company  may,  by  such  bye-laws,  impose  such  reason- 
able penalties  upon  all  persons,  being  officers  or  servants  of 
the  company,  offending  against  such  bye-laws,  as  the  com- 
pany shall  think  fit,  not  exceeding  %2Afor  any  one  offence. 

Ail  the  bye-laws  to  be  made  by  the  company  shall  be  so 
framed  so  as  to  allow  the  J.  P.,  before  whom  any  penalty 
imposed  thereby  may  be  sought  to  be  recovered,  to  order  a 
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ronly  of  such  penalty  to  be  paid  if  sucli  J.  P.  shall  think        
(8ee  s.  179.) 
The  production  of  a  written  or  printed  copy  of  the  bye-laws  JL^^i^®" 
of  the  company,  having  the  common  seal  of  the  company    ^      ^°**' 
affixed  thereto,  shall  be  sufficient  evidence  of  such  bye^aws 
in  all  cases  of  prosecution  imder  the  same,  unless  the  person 
proceeded  against  can  prove  that  such  bye-laws  have  not  been 
approved  by  the  Gk)v,  and  Ct.  of  Pol.                                          tf  approved. 

Part  XXn. — Settlement  of  Disputes  by  Arbitration,   ss. 
162—168. 

Pabt  XXTTT. 

Notices, 

Any  citation,  summonSf  or  notice,  or  any  writ  or  other  s  169  Service 
proceeding  requiring  to  be  served  on  the  co.  may  be  served  ^  *^®  ^' 
by  the  same  being  left  at  or  transmitted  through  the  post, 
directed  to  the  principal  office  of  the  co.  (or  one  of  their 
principal  offices,  where  there  shall  be  more  than  one),  or  being 
given  personally  to  the  sec,  or  in  case  there  be  no  sec,  then 
by  being  given  to  any  one  director  of  the  co. 

8.  170  provides  as  to  the  mode  of  service  by  the  oo.  upon  shareholders : 
8.  171,  on  joint  proprietors :  s.  172,  as  to  advt.  of  notices. 

Every  summons,  notice,  or  other  such  document  requiring  s  173  Signa- 
authentication  by  the  co.  may  be  signed  by  2  directors,  or  by  *""»  ***• 
the  treasurer  or  the  sec.  of  the  co.,  and  need  not  be  under  the 
common  seal  of  the  co.,  and  the  same  may  be  in  writing  or  in 
print,  or  partly  in  writing  and  partly  in  print. 

8.  174  relates  to  proofs  in  bankruptcy  by  the  co. :  s.  175,  tender  of 
amends. 

Pakt  XXTY. 
Recovery  of  Damages  not  specially  provided  for. 

In  aU  cases  where  any  damages,  costs,  or  expenses  are  by  slTeDamaffes, 
this  or  the  special  ord.,  or  any  ord.  incorporated  therewith,  Jc^Maeased  by 
directed  to  be  paid,  and  the  method  of  ascertaining  the  amt. 
or  enforcing  tne  payment  thereof  is  not  provided  for,  such 
amt.  in  case  of  dispute  shall  be  ascertained  and  determined  by 
a  J.  P. 

K  the  amt.  so  ascertained  be  not  paid  by  the  co.  or  other  How  paj 
party  liable  to  pay  the  same  within  7  days  after  demand,  the  ®^**^ 
amount  may  be  recovered  by  distress  of  the  goods  of  the  co., 
or  other  party  liable  as  aforesaid ;  and  the  J.  P.,  by  whom 
the  same  shall  have  been  ordered  to  be  paid,  on  application, 
shall  issue  his  warrant  accordingly. 
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If  snfBicient  goods  of  the  oo.  cannot  be  found  whereon  to 

of  TO.»a  distzcH,  lovy  any  such  damages,  costs  or  expenses  payable  by  the  co., 

^*«*"o»  the  same  may,  if  the  amt.  thereof  do  not  exceed  $96,  be  recovered 

by  distress  of  the  goods  of  the  treasurer  or  sec.  of  the  co,  : 

ondnenotioe.  And  the  J.  P.  aforesaid,  on  application,  shall  issue  his 
warrant  accordingly :  but  no  such  distress  shall  issue  against 
the  goods  of  such  treasurer  or  sec.  unless  7  days'  previous 
notice  in  writing,  stating  the  amt.  so  due  and  demanding 
payment  thereof,  have  been  given  to  such  treasurer  or  sec.  or 
left  at  his  residence. 

andthejriiMy  If  such  treasurer  or  secretary  pay  any  money  under  such 

reoover  from  the  ^^;j^gg  g^  aforesaid,  he  jnay  retain  a  sum  of  money  equal  to 
the  amt.  so  paid  by  him  and  aU  the  costs  and  expenses 
occasioned  to  him  thereby  out  of  any  money  belonging  to  the 
CO.  coming  into  his  custody  or  control,  or  he  may  sue  the  co. 
for  the  same. 

s  178  Damages      Where  in  this  or  the  special  ord.  or  any  ord.  incorpd. 

M^jwaUebx  therewith,  any  question  of  compenson.,  expenses,  charges,  or 
damages  is  referred  to  the  detennon.  of  any  one  J.  P.  or  more, 
any  J.  P.  may,  upon  the  applon.  of  either  party,  summon 
the  other  party  to  appear  before  a  J.  P.  at  a  time  and  place 

Sommons  to  be  named  in  the  summons;  upon  the  appearance  of  such 

parties  (or  in  the  absence  of  any  of  them,  upon  proof  of  due 
service  of  the  summons),  such  J.  P.  may  hear  and  determine 

and  healing.  guch  question,  and  for  the  purpose  examine  such  parties  or 
any  of  them  and  their  witnesses  on  oath,  and  the  cost  of 
every  such  inquiry  shall  be  in  the  discretion  of  such  J.  P.  and 
he  shall  determine  the  amoimt  thereof. 

B 179  Pabiioa-        The  CO.  shall  publish  the  short  particulars  of  the  several 

tion  of  penalties,  offences  for  which  any  penalty  is  imposed  by  this  or  the 
special  ord.  or  any  ord.  incorpd.  therewith-  or  by  any  bye-law 
of  the  CO.  affecting  other  persons  than  the  shareholders,  officers 
or  servants  of  the  co.,  and  of  the  amounts  of  every  such  penalty; 

by  aboard,  Ac    and  shall  cause  such  paxticulars  to  be  painted  on  a  board,  or 

on  oo.'s  oflSoes,  ppj^^^^  upon  paper  and  affixed  to  a  board,  and  shall  cause 
such  board  to  be  hung  up  or  affixed  on  some  conmcuous 
part  of  the  principal  place  of  business  of  the  co.,  and  where 
any  such  penalties  are  of  local  applon.   shall  cause   such 

and  locality.  boards  to  be  affixed  in  some  conspicuous  place  in  the  im- 
mediate neighbourhood  to  which  such  penalties  are  appli- 
cable or  have  reference,  and  such  particulars  shall  be  renewed 
as  often  as  the  same  or  any  part  thereof  is  obliterated  or 
destroyed. 

No  such  penalty  shall  be  recoverable  unless  it  shall  have 
been  published  and  kept  published  in  the  manner  herein- 
before required. 

s  180  Defacing,      If    any  person  pull  down  or  injure  any  board  put  up  or 
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Qrd.  10,»77. 
affixed  as  required  by  this  or  the  special  ord,,  or  any  ord,  incor-       r~ — 
porated  therewith^  for  the  purpose  of  publishing  any  bye-law  or  (g?*i79). 
penalty  : 

Or  shall  obliterate  any  of  the  letters  or  figures  thereon : — 

Forfeiture  for  every  such  offence  not  excdg.  (24,  and  payment  of 
expenses  attending  the  restoration  of  the  board. 

Every  penalty  or  forfeiture  imposed  by  this  or  the  special  ord,y  f^^Sj^?*™*^ 
or  any  ord.  incorporated  therewith ^  or  by  any  bye-law  made  in  ^  '^' 

pursuance  thereof,  the  recovery  of  which  is  not  otherwise  provided 
for,  may  be  sued  for  and  recovered  by  summary  proceeding  before 
a  J.  P.: — ^procedure  under  ord.  19,  '56,  and  its  amendments,  and 
the  review  ord. 

No  distress  levied  by  virtue  of  this  or  the  special  ord.,  or  b  182  Distnn 
any  ord.  incorporated  therewith,  shall  be  deemed  unlawful,  ^^S^l^ 
nor  shall  any  party  making  the  same  be  deemed  a  trespasser 
on  account  of  any  defect  or  want  of  form  in  the  summons, 
conviction,  warrant  of  distress,  or  other  proceeding  relating 
thereto,  nor  shall  such  party  be  deemed  a  trespasser  ab  initio 
on  account  of  any  irregularity  afterwards  committed  by  him, 
but  all  persons  aggrieved  by  such  defects  or  irregularity  may 
recover  full  satisfaction  for  the  special  damage  in  an  action. 

The  J.  P.  by  whom  any  such  penalty  or  forfeiture  shall  be  b  183  in- 
imposed  may,  where  the  application  thereof  is  not  otherwise  'o™^"»o»«*y- 
provided  for,  award  not  more  than  one-half  thereof  to  the 
informer,  and  the  remainder  thereof  shall  be  paid  into  the 
colony  chest. 

No  person  shall  be  liable  to  the  payment  of  any  penalty  or  5^®**i^**" 
forfeiture  imposed  by  virtue  of  this  or  the  special  or  any  ord.  e  months. 
incorporated  therewith,  for  any  offence  made  cognizable  before 
a  J.  F.,  unless  the  complaint  respecting  such  offence  shall 
have  been  made  before  a  J.  P.  within  6  months  next  after  the 
commission  of  such  offence. 

If  through  any  act,  neglect,  or  default  on  account  whereof  b  186  Where 
any  person  shall  have  incurred  any  penalty  imposed  by  this  aSS^to 
or  the  special  ord.,  or  any  ord.  incoi'porated  therewith,  any  penalty, 
damage  to  the  property  of  the  co.  shall  have  been  committed 
by  such  person,  he  shall  be  liable  to  make  good  such  damage, 
as  well  as  to  pay  such  penalty;    and  the  amount  of  such 
damages  shall,  in  case  of  dispute,  be  determined  by  the  J.  P. 
by  whom  the  party  incurring  such  penalty  shall  have  been 
convicted,  and  on  non-payment  of  such  damages  on  demand 
the  same  shall  be  levied  by  distress,  and  such  J.  P.  shall  issue 
lus  warrant  accordingly. 

Any  officer  or  agent  of  the  co.,  and  all  persons  called  by  » 188  Aire«fc. 
him  to  his  assistance  may  seize  and  detain  any  person  who  shall 
have  committed  any  offence  against  the  provisions  of  this  or 
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the  special  ord.,  or  any  ord.  incorporated  therewith,  and  whose 
name  and  residence  shall  be  unknown  to  such  officer  or  agent, 
and  convey  him  with  all  conyenient  dispatch  before  some 
J.  P.,  without  any  warrant  or  other  authority  than  this  or  the 
special  ord.,  and  such  J.  P.  shall  proceed  with  all  convenient 
dispatch  to  the  hearing  and  determining  of  the  complaint 
against  such  offender. 

The  J.  P.  before  whom  any  person  shall  be  convicted  of  any 
offence  against  this  or  the  special  ord.,  or  any  ord.  incorpo- 
rated therewith,  may  cause  the  conviction  to  be  drawn  up  in 
Form  G  (Sched.),  or  in  such  other  form  as  will  suit  the  cai- 
cimistances  of  the. case. 
u  188  Beview.  No  proceeding  in  pursuance  of  this  or  the  special  ord.,  or 
any  ord.  incorporated  therewith,  shall  be  quashed  for  want  of 
form,  nor  shall  the  same  be  removed  into  any  of  the  Supr.  Cts. 
otherwise  than  by  way  of  review. 

Every  person  who  upon  any  examination  upon  oath  under 
the  provisions  of  this  or  the  special  ord.,  or  any  ord.  incorpo- 
rated therewith,  shall  wilfully  and  corruptly  give  false  evidence^ 
shall  be  liable  to  the  penalties  of  wilful  and  corrupt  perjury. 


S 189  Perjiir7. 


Paet  XXV. 

Access  to  the  Special  Ordinance. 

-^^  ^  -  The  CO.  shall  at  all  times  after  the  expiration  of  6  months 

be  kept  in  office,  after  the  passing  of  the  special  ord.  keep  in  their  principal 
office  of  business  a  printed  copy  of  the  special  ord. ;  and 
where  the  imdertaking  shall  be  a  railway,  canal,  or  other  like 
undertaking,  the  works  of  which  shall  not  be  confined  to  one 
town  or  place,  shall  also,  within  the  space  of  6  months,  de- 
posit in  the  office  of  each  of  the  Begs,  of  the  several  counties 
into  which  the  works  of  the  co.  shall  extend,  a  printed  copy 
of  such  special  ord.,  and  the  Begs.  shaU  receive,  and  they  cind 
the  CO.  respectively  shall  retain,  the  said  copies  of  the  special 
When  inspeetion  ord.,  and  shaU  permit  all  persons  interested  to  inspect  the 
"''**®^-  same,  and  make  extracts  or  copies  therefrom — 

On  x>aui|  in  default  of  any  of  the  said  matters  and  things,  of  being 
liable  to  forfeit  and  pay  for  every  such  offence  not  exceeding  $48. 


■  190  Copy 
lord,  to 


or  deposited  at 
regitftiy. 


Bl91IUliu«to 
deposit  oopies, 


If  the  CO.  shall  fail  to  keep  or  deposit^  as  hereinbefore  men^ 
tioned,  any  of  the  said  copies  of  the  specidl  ord. — 

Forfeiture— $96  for  every  such  offence  (Summary,  s.  181),  and  J24  for 
every  day  afterwards  during  -which  such  copy  shall  not  be  so  kept  or 
'       lited. 


Part  XXVI.  relates  to  the  change  of  name  of  the  co. 
(ss.  192 — 196),  by  which  actions  are  not  to  abate,  &c. 
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"  The  Coroners'  Ord.,  '87.  "  si 

[Ord.  25,  '66  is  repealed.] 

In  this  ord.,  unless  the  context  otherwise  requires —  s2  Deftw. 

**  Unnatural  death "=every  case  of  death  of  any  person : — 

(a)  Which    occurs   in   a    sudden,    violent,    or   unnatural 

manner; 

(b)  Where  a  dead  body  is  found ; 

(c)  As  to  which  any  reasonable  suspicion  exists  that  the 

same  has  not  arisen  from  natural  causes ; 

(d)  As  to  which  any  reasonable  suspicion  exists  that  any 

person  is  criminally  responsible  for  such  death. 

**  Inquest "=  An  investigation  as  to  the  cause  of  any  death 
held  by  a  Cor.  with  a  jury  as  hereinafter  provided ; 

"  Inquiry  "=  Any  such  investigation  held  by  a  Cor.  without 
a  jury. 

Every  J.  P.  in  and  for  the  colony  shall  be  ex  officio  a  Cor.  s.8  Coronen. 
in  and  for  the  colony. 

Eveiy  person  who  becomes  aware  of  an  unnatural  death  b  4  Unnatural 
shall  notify  the  same  to  the  nearest  Cor.  or  at  the  nearest  ^^t^ 
poHce  station. 

Where  any  unnatural  death  is  reported  to  or  comes  to  the  s5  by  police, 
knowledge  of  any  member  of  the  police  force,  he  shall  forth- 
with cause  a  report  of  the  same  to  be  made  to  the  nearest  Cor. 

Where  any  unnatural  death  is  reported  to  or  comes  to  the  j  6  CJoroneris 
knowledge  of  the  nearest  Cor.,  he  shall,  subject  to  the  other  o?i«^^*^^* 
provisions  of  this  ord.,  forthwith  cause  due  investigation  to 
be  made  as  to  the  cause  of  such  death,  and  if  necessary  shall 
hold  an  inquest,  or,  if  the  circumstances  so  require,  he  shall 
hold  an  inquiry. 

In  every  case  where  it  is  expedient  that  the  dead  body  of  ■  7  to  order 
any  person  should  be  examined  Dy  a  duly  qualified  Med.  Practr.,  ^"  ««»•'««• 
the  Cor.  shall  forthwith  issue  his  order  to  a  duly  qualified 
Med.  Practr.  to  make  a  post  mortem  examination  of  the  body  of 
the  deceased. 

Where  from  any  cause  the  instructions  of  the  Cor.  cannot  b  8  Who  else 
be  promptly  obtained,  and  it  is  expedient  that  the  dead  body  JSJjJJ^^'^' 
of  the  deceased  should  be  examined  by  a  duly  qualified  Med. 
Practr.  without  delay,  it  shall  be  lawful  for  the  Insp.  Gen.  or 
any  Insp.  of  police,  or  (if  the  instructions  of  any  of  these  ofti- 
cers  cannot  be  promptly  obtained)  then  for  the  member  of  the 
police  force  in  charge  of  the  police  station  nearest  to  the  place 
where  the  dead  body  may  be  lying,  to  require  a  duly  quaH- 
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diseeotion. 


U 10  Beport ; 


how  deUvered ; 
made  eyidenoe. 


sll  When 
doctor  in  attend- 
ance not  to  hold 
po*tm. 


fied  Med.  Practr.  to  make  a  post  mortem  examination  of  tlie 
body. 

Every  such  Med.  Practr.  who  is  so  ordered  or  required 
to  make  a  post  mortem  examn.  of  the  dead  body  of  any 
person,  unless  unavoidably  prevented,  shall  thereupon  pro- 
ceed to  the  place  where  the  dead  body  may  be  lying,  and 
shall  make  such  examn.  of  the  same  as  may  enable  him 
to  ascertain  the  cause  of  death. 

Such  Med.  Practr.,  if  it  is  necessary  in  order  to  ascertain 
the  cause  of  death,  shall  extend  the  examn.  to  the  dissection 
of  the  body,  and  an  analysis  of  any  portion  thereof,  and  may 
cause  any  portion  thereof  to  be  transmitted  to  any  qualified 
Gov.  med.  officer  or  to  any  Gov.  analytical  chemist. 

Such  Med.  Practr.  malung  any  such  examn.,  after  making 
the  examn.  shall  draw  up  a  report  of  the  appearances  of  the 
body,  and  of  the  conclusions  he  draws  therefrom,  and  shall 
certify  as  to  the  cause  of  death  so  far  as  he  can  ascertain 
such  cause,  and  shall  date  and  sign  the  report. 

The  report  may  be  delivered  to  a  member  of  the  poHce 
force  or  to  a  rural  constable  for  transmission  to  the  Cor. 

The  report  so  made  shall  be  admissible  as  evidence  at  any 
inquiry  or  inquest,  and  shall  be  primd  facie  evidence  of  the 
facts  therein  stated. 

Where  any  credible  information  is  given  to  the  Cor.  or  to 
any  member  of  the  police  force  authorised  to  require  a  post 
mortem  examn.  to  be  made  of  the  dead  body  of  any  person, 
that  the  death  of  such  person  was  caused  pardy  or  entirely  by 
the  improper  or  negligent  treatment  of  any  Med.  Practr.  or 
other  person,  such  Med.  Practr.  or  other  person  shall  not  be 
allowed  to  perform  or  assist  at  the  post  mortem  examn.  of  the 
deceased. 


s  13  Order  for 
burial,  without 
inquest,  &c. 


Beport  to  Att. 
Gen. 


Order  for  the  Burial  of  the  Dead  Body. 

Where  the  death  of  any  person  is  reported  to  or  first  comes 
to  the  knowledge  ot  the  Cor.  as  an  unnaturcd  death,  the  Cor. 
may  make  a  prelim,  investigation,  and  if  he  considers,  after 
making  such  prelim,  investigation,  that  it  is  unnecessary  to 
hold  an  inquest  or  an  inquiry,  he  may  issue  an  order  for  the 
burial  of  the  body. 

This  order  may  be  issued  either  before  or  after  any  examn. 
joi  the  body  by  a  qualified  Med.  Practr. 

In  every  case  where  the  Cor.  issues  an  order  for  the  burial 
of  the  body  without  holding  an  inquest  or  inquiry  he  shall 
report  the  facts  to  the  Atty.  Gen.,  and  the  grounds  for  such 
order,  and  shall  transmit  all  reports  and  documents  in  his 
possession  connected  with  the  matter. 
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Where  an  inquest  or  inquiry  is  to  be  lield  and  the  Cor.  con-        "^^ 
siders  that  it  is  unnecessary  to  order  a  post  mortem  examn.  of  iaxiai,  when  ^ 
the  body  of  the  deceased  to  be  made,  he  may  authorise  the  *nq««t,  *c 
burial  of  the  body  without  any  such  examn.    . 

Where  any  inquest  or  inquiry  is  to  be  held,  and  the  Cor. 
ooDfiiders  it  expedient  to  order  a  post  mortem  examn.  of  the 
body  of  the  deceased  to  be  made,  he  may  authorise  the  burial 
of  the  body  after  such  examn.  has  been  duly  made  by  a 
qualified  Med.  Practr. 

Where  from  any  cause  the  instructions  of  the  Cor.  cannot 
be  promptly  obtained,  the  Inspr.  Gten.  of  Police  or  any  Inspr. 
of  poHce  (or,  if  the  instructions  of  any  of  these  officers  cannot 
be  promptly  obtained,  then  the  member  of  the  police  force  in 
charge  of  the  police  station  nearest  to  the  place  where  the 
dead  body  may  be  lying)  may  authorise  the  burial  of  the  body 
after  a  post  mortem  examn.  of  the  body  of  the  deceased  has 
been  duly  made  imder  this  ord.  by  a  duly  qualified  Med. 
Practr. 

Every  such  authorisation  shall  be  immediately  reported  to 
the  Cor. 

The  order  for  burial  under  this  sec.  shall  not,  except  in  After  view,  if 
cases  of  necessity,  be  made  before  the  Cor.'s  Jury  in  the  case  p**^^^®* 
of  inquests  have,  or  the  Cor.  in  the  case  of  inquiries  has,  an 
opportunity  of  determining  whether  it  is  expedient  to  view 
the  body. 

Provided  that  where  the  condition  of  the  body  requires  that 
the  body  should  be  inunediately  buried,  an  order  or  authorisa- 
tion for  burial  under  this  sec.  may  be  given  before  the  com- 
mencement of  any  inquest  or  inquiry. 

Inquest  and  Inquiries. 

Where  an  unnatural  death  is  reported  to  or  comes  to  the  si*  inquert at 
knowledge  of  the  nearest  Cor.  he  shall,  subject  to  s.  12,  hold     ^°*^* 
an  inquest,  except  in  the  cases  where  he  is  authorised  or  re- 
quired under  the  provisions  of  this  or  any  ord.  to  hold  an  in- 
quiry, and  in  such  last-mentioned  cases  shall  hold  an  inquiry. 

An  inquest  shall  be  held  in  every  case  of  the  death  of  s  15  Inquest  on 
any  person  confined  in  any  prison  or  in  any  lock-up  or  place  SmSSn'^^nS 
of  confinement  used  as  a  place  of  confinement  for  persons  ac-  puUmT. 
cused  or  convicted  of  having  committed  any  offence  : — except 
in  cases  where  it  is  not  practicable  to  obtain  the  services  of  a 
sufficient  number  of  Jurors. 

No  person  shall  be  summoned*  or  serve  as  a  Juror  on  any  Janm. 
such  inquest  who  is  connected  with  the  prison  service  or  with 
the  police  force  of  the  Colony.    Where  the  services  of  a  suffi- 
dent  number  of  jurors  cannot  be  obtained,  the  Mag.  of  the 
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district  in  which  such  prison,  lock-up  or  place  of  confinement 
is  situated,  shall  be  deemed  to  be  the  nearest  Oor.,  and  he 
shall  forthwith  hold  an  inquiry  as  to  the  cause  of  such  death. 

Where  the  death  of  any  im.  is  an  unnatural  death  within 
the  meaning  of  this  Ordinieuice  and  such  death  occurs  on  any 
Plantation,  the  Mag.  of  the  district  in  which  said  PI.  is 
situated  shall  be  deemed  to  be  the  nearest  Cor.,  and  he  shall 
forthwith  hold  an  inquiry. 

*^  Immigrant "  and  ^^  Plantation  "  in  this  sec.  have  the  same 
meaning  as  in  the  Im.  Ords.  '73  to  '76,  or  in  any  Ords.  here- 
after to  be  passed  relating  to  ims.  See  s.  56  as  to  report  to 
I.A.G. 

Where  any  Cor.,  whose  duty  it  is  as  the  nearest  Cor.  to 
hold  any  inquest  or  inquiry,  neglects  or  refuses  or  is  unable 
to  attend,  then  such  inquest  or  inquiry  shall  be  held  by  the 
nearest  Cor.  who  is  able  to  act : — IVovided  that  where,  under 
the  provisions  of  this  ord.,  the  Mag.  of  the  district  is  to  be 
deemed  the  nearest  Cor.,  and  such  Mag.  is  unable  to  hold  any 
inquiry,  such  inquiry  shall  be  held  by  some  other  Mag. 

And  whereas  cases  occur  in  which  persons  come  to  their 
deaths  or  are  reasonably  supposed  to  be  dead,  but  their  bodies 
cannot  be  found :  Be  it  enacted  that  in  eyery  such  case  a  Cor. 
may,  and  whenever  required  by  the  Atty.  Gfen.  shall,  hold  an 
inquiry  into  the  circumstances  connected  with  any  such  death 
or  supposed  death. 

The  Atty.  Gen.  may  require  any  Cor.  to  hold  an  inquest  or 
to  hold  an  inquiry  into  the  cause  of,  and  the  circumstances 
connected  "with,  the  death  of  any  person,  and  may  so  require 
any  Cor.  to  bold  such  inquest  or  inquiry,  although  an  inquest  or 
inquiry  with  respect  to  the  same  death  may  have  been  already 
commenced,  or  held,  or  returned ;  and  every  Cor.  so  required 
shall  have  full  power  to  and  shall  hold  such  inquest  or  inquiiy. 

Where  the  Atty.  Gen.  requires  any  Cor.  to  hold  any  inquest 
or  inquiry,  and  an  inquest  or  inquiry  with  respect  to  the  same 
death  is  in  the  course  of  being  held,  or  has  been  held  by  any 
other  Cor.,  aU  proceedings  at  or  founded  on  such  last-mentioned 
inquest  or  inquiry  shall  be  stayed. 

The  Atty.  Gen.  may  also  direct  whether  the  body  shall  or 
shall  not  be  exhumed,  and  the  Cor.  shall  comply  with  such 
directions. 

[See  8.  40.] 

Where  the  proceedings  at  any  inquest  or  inquiry  have  been 
closed  by  the  Cor.,  and  it  appears  to  the  Atty.  Gen.  that 
further  investigation  is  necessary,  the  Atty.  Gen.  may  require 
such  Cor.  to  re-open  such  inquest  or  inquiry  and  make  further 
investigation)  and  thereafter  proceed  in  the  same  manner  as 
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if  the  proceedings  at  such  inquest  or  inquiry  liad  not  been        . 

closed  by  the  Cor. 


Provided  that  this  s.  shall  not  apply  to  any  inquest  or  Saving  o 
inquiry  at  which  any  verdict  or  finding  of  murder  or  man- 
slaughter has  been  returned  against  any  person  therein 
named. 

Where  an  inquest  is  to  be  held,  the  Cor.  with  all  convenient  s  21  Jvan. 
speed  shall  summon  not  more  than  5  nor  less  than  3  good  and 
lawful  men  residing  in  the  neighbourhood,  of  full  age,  to 
appear  before  him  as  Jurors,  at  such  time  and  place  as  he 
may  direct. 

The  summons  may  be  served  personally  on  ectch  Juror  by  Howmunmoned, 
leaving  the  same  with  some  person  at  his  abode,  or  may  be 
communicated  by  any  member  of  the  police  force,  in  any 
manner  authorized  by  this  ord. 

Where  it  is  practicable  to  do  so,  the  place  so  appointed  and^^ww. 
shall  be  the  place  where  the  body  shall  then  be,  unless  the 
body  has  been  buried. 

So  soon  as  the  Cor.  and  Jurors  at  any  inquest  shall  have  s  S^  JmonP 
assembled,  the  Cor.  shall  administer  to  each  of  the  Jurors  the  "'*' 
following  oath : — 

«Yoa  ahall  diligently  inquire  and  trae  presentment  make  on  the 
behalf  of  our  Soyereigu  Lady  the  Queen,  when,  where,  how,  and  after 
what  manner  (here  name  the  deceased  [if  known],  or  if  unknown  state, 
a  perton  tmknown),  now  dead,  came  to  hia  death,  and  of  such  other  mat- 
ters relating  to  such  death  as  shall  be  lawfully  inquired  of  you. — So  help 
you  God:' 


The  Cor.  or  any  Jury  may  view  the  body,  but  it  shall  not  b  28  View,  dis- 
be  necessary  at  any  inquest  or  inquiry  for  the  Cor.  or  the  Jury  ^^'^^^^''^^'y' 
to  view  the  body  : 

Provided  that  where  at  any  inquest  it  appears  to  the  Cor., 
or  to  the  greater  number  of  the  Jury  attending  at  any  Cor.'s 
inquest,  to  be  expedient  to  view  the  body,  the  Jury  shall 
thereupon  proceed  to  view  the  body,  and  if  the  body  has  been 
buried,  the  Cor.  shall  order  the  exhumation  of  the  body  for 
the  purpose,  unless  the  Cor.  certifies  that  in  his  opinion  such 
exhumation  would  be  useless  for  the  purposes  of  the  inquest, 
or  dangerous  to  the  public  health. 

The  Jurors  at  every  inquest,  and  the  Cor.  at  every  inquiry,  824Particalaa 
shall  inquire  when,  where,  how,  and  after  what  manner  the  **'  ^^^**^- 
deceased  came  by  his  death,  and  also  whether  any  person  is 
criminally  concerned  in  the  cause  of  such  death. 

The  Cor.  shall  summon  such  witnesses  as  he  may  deem  s  25  Witnenea 
necessary,  and  shall  examine  them  upon  oath  touching  the 
matter  of  the  inquisition  or  inquiry,  and  the  evidence  of  every 
such  witness  shall  be  taken  down  in  writing  by  the  Cor.,  and 
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disidnctlj  read  over  to  and  subscribed  bj  such  witness  in  thd 
presence  of  the  Cor.  and  Jurors  in  the  case  of  an  inquest,  and 
in  the  presence  of  the  Cor.  in  the  case  of  an  inquiry, 
^e  notattaod^      Where  any  person  summoned  as  a  witness  at  any  inquest 
^'   *  or  inquiry  neglects  or  refuses  to  appear  at  the  time  and  place 

appointed  by  the  summons,  and  otherwise  to  comply  with  the 
same,  and  no  just  excuse  is  offered  for  such  neglect  or  refusal, 
then  (after  proof  upon  oath  of  such  summons  having  been 
served  upon  such  person  either  personally  or  by  leaving  the 
same  for  him  with  some  person  at  his  place  of  abode,  or 
having  been  communicated  to  him  in  any  manner  authorised 
by  this  ord.)  it  shall  be  lawful  for  the  Cor.  to  issue  a  warrant 
under  his  hand  to  bring  and  have  such  person  at  a  time  and 
place  therein  mentioned  before  him  to  testify  as  aforesaid. 
Where  on  the  appearance  of  any  person  who  has  been  so 
simimoned,  either  in  obedience  to  the  summons  or  upon  being 
brought  by  virtue  of  a  warrant,  or  where  any  person  present 
is  caUed  on  by  the  Cor.  to  give  evidence,  then  if  such  person : — 
(a)  refuses  to  be  examined  upon  oath  concerning  the  premises ; 
or  (b)  refuses  to  take  such  oath,  or,  having  taken  such  oath, 
refuses  to  answer  such  questions  concerning  the  premises  as 
shall  be  then  put  to  him ;  or  (c)  refuses  to  produce  any  docu- 
ment which  he  may  be  summoned  to  produce  ;  or  (d)  refuses 
to  subscribe  his  deposition : — the  Cor.  may  by  warrant  under 
his  hand  commit  the  person  so  refusing  to  any  jail  of  the 
Colony,  for  any  time  not  excdg.  7  days,  imless  he  ^all  in  the 
meantime  consent  to  be  examined,  and  to  answer  concerning 
the  premises,  or  to  produce  such  docimients,  if  any,  or  to 
subscribe  his  deposition,  as  the  case  may  be. 
M  US  Aowwed  Every  person  charged  with  having  caused  the  death  of  the 
may  be  present,  deceased,  or  with  having  been  accessory  thereto,  shall  be  at 
liberty  to  attend  and  to  cross-examine  each  witness  produced 
against  him,  as  well  as  to  produce  witnesses  in  his  defence ; 
and  every  witness  produced  for  the  defence  shall  be  sworn, 
and  his  examn.  shall  be  taken  down  by  the  Cor.  in  manner 
and  form  hereinbefore  mentioned. 
s29  ifaocosed  Where,  at  any  inquest  or  inquiry,  the  report  of  any  Med. 
«SSSiedoSOT,  Practr.,  who  made  a, post  mortem  examn.  of  the  body  of  tie 
deceased,  is  received  in  evidence: — and  any  person  who  is 
charged  with  having  caused  the  death  of  the  deceased : — or 
with  having  been  accessory  thereto : — desires  to  examine  such 
Coroner  to  Med.  Practr. : — he  may  require  the  Cor.  to  sunmion  such  Med. 

gammon  him.      Practr. ;  and  the  Cor.,  when  so  required,  shall  thereupon  sum- 
mon such  Med.  Practr.  as  a  witness  for  the  Crown, 
s  30  When  Where  it  appears  to  the  greater  number  of  the  Jurors 

^^gJ^JJ^*"     sitting  at  any  Cor.'s  inquest  that  the  cause  of  death  has  not 
doctor.  been  satisfactorily  explained  by  the  evidence  of  the  Med. 
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Practr.  car  other  witness  or  witnesses  who  may  he  examined       

in  the  first  instance,  such  greater  number  of  th^  Jurors  are 
hereby  empowered  to  name  to  the  Cor.  in  writing  any  other 
legally  qualified* Med.  Practr.  or  Practrs.,  and  to  require  the 
Cor.  to  issue  his  order  for  the  attendimce  of  such  last  men- 
tioned Med.  Practr.  or  Practrs.  as  a  witness  or  witnesses,  and 
for  the  performance  of  apost  mortem  examn.,  with  or  without 
an  analysis  of  the  contents  of  the  stomach  or  intestines,  and 
whether  or  not  any  such  an  examn.  has  before  been  performed 
or  not. 

If  the  Cor.,  having  been  thereunto  required,  shall  refuse  to 
issue  such  order,  he  shall  be  deemed  guilty  of  a  misdr. 

When  at  any  inquest  or  inquiry  it  appears  to  the  Cor.  that  "31  When 
the  cause  of  death  has  not  been  satisfactorily  explained,  he  ^^^^'^^"^   ***** 
may  require  any  qualified  Med.  Practr.  to  make  a  post  mortem 
examn.,  with  or  without  an  analysis  of  any  portion  of  the 
lK>dy,  and  whether  or  not  any  such  examn.  has  before  been 
performed. 

After  the  evidence  on  the  behalf  of  the  Crown  is  closed,  the  "#^21^^*™"°* 
Cor.,  in  the  event  of  any  accused  person  being  present,  shall 
say  to  him  these  words,  or  words  to  the  like  effect : — 

•*  Haying  heard  the  evidence,  do  you  wish  to  say  anything  ?  You  are 
not  obliged  to  say  anything  unless  you  desire  to  do  so ;  but  whatever 
jou  say  win  be  taken  down  in  writing,  and  may  be  given  in  evidence 
agpdnst  you,  and  you  are  clearly  to  understand  that  you  have  notldng  to 
hope  from  any  promise  of  favour,  and  nothing  to  fear  from  any  threat 
that  may  have  been  held  out  to  you  to  induce  you  to  make  any  admission 
or  confession  of  guilt,  and  whatever  vou  may  now  say  may  be  given  in 
evidence  against  you  hereafter,  notwithstanding  such  promise  or  threat." 

And  whatever  the  accused  then  says  shall  be  taken  down  Eridenoe, 
in  writing  and  read  over  to  him  by  the  Cor.,  and  kept  with 
the  depositions  of  the  witnesses,  and  shall  be  transmitted 
with  them  as  hereinafter  mentioned,  and  afterwards,  upon 
the  trial  of  the  accused,  the  same  may,  if  necessary,  be  given 
in  evidence  against  him  without  further  proof  thereof : — 
xmless  it  is  proved  that  the  Cor.  purporting  to  sign  the  same 
did  not  in  fact  sign  the  same : 

Provided  always,  that  nothing  herein  enacted  shall  prevent  3?*^®'**^^^ 
the  Atty.  Gen.  or  other  Public  Prosecutor  in  any  case  from  draceagainat 
giving  in  evidence  any  admission  or  confession  or  other  state-  **^°^ 
ment  of  the  person  accused  or  charged,  made  at  any  time, 
which  by  law  would  be  admissible  as  evidence  against  such 
person. 

After  the  whole  of  the  evidence  shall  be  closed,  and  the  ■  88  Verdioi 
statement  of ,  the  accused  (if  any)  taken  down,  the  Cor.  at  an  **"*^t^*^^ 
inquest  shall  simi  up  the  evidence,  and  then  proceed  to  take 
the  verdict  of  the  Juiy,  the  finding  of  the  majority  being  for 
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snch  purpose  snfficieiit,  and  snch  verdict  shall  be  thereupon 
reduced  into  writing,  and  authenticated  by  the  signature  or 
mark  of  the  Jurors  finding  the  same,  and  countersigned  by 
the  Cor. 

The  Cor.  at  an  inquiry  shall  record  in  writing  his  finding 
on  such  evidence,  and  every  such  finding  shall  have  the  same 
effect  as  if  it  were  the  verdict  of  a  jury. 

Where  a  verdict  or  finding  of  murder  or  manslaughter  is 
returned  against  any  person,  the  Cor.  shall  forthwith  make 
out  his  warrant  for  the  committal  of  such  person  to  any  gaol 
of  the  Colony  for  trial  at  the  next  session  of  the  Supreme 
Crim.  Ct.  to  be  holden  in  and  for  the  county  within  which 
the  inquest  or  inquiry  was  held,  and  thereupon  such  person, 
if  then  present,  shaU  be  forthwith  taken  and  conveyed  to 
such  gaol,  or,  if  absent,  may  be  apprehended  imder  such 
warrant  and  conveyed  as  aforesaid. 

Where  a  verdict  or  finding  of  manslaughter  is  returned 
against  any  person,  it  shall  be  lawful  for  the  Cor.  before  or 
by  whom  the  inquest  or  inquiry  is  taken  to  accept  bail  if  he 
shall  think  fit;  with  good  and  sufficient  sureties  for  the  appear- 
ance of  the  person  so  charged  with  the  offence  of  manslaughter 
at  the  next  session  of  the  Supreme  Crim.  Ct.  to  be  holden  in 
and  for  the  county  within  which  the  inquest  or  inquiry  was 
held ;  and  thereupon  such  person,  if  in  custody,  shall  be  dis- 
charged therefrom. 

Where  a  verdict  or  finding  of  murder  or  manslaughter  is 
returned  against  any  person,  it  shall  be  the  duty  of  the  Cor. 
to  bind  by  recognizance  every  witness  who  has  been  examined 
at  the  inquest  or  inquiry  to  appear  at  the  next  session  of  the 
Supreme  Crim.  Ct.  at  which  the  accused  is  to  be  tried,  then 
and  there  to  give  evidence,  and  the  said  recognizance  being 
duly  acknowledged  by  the  person  entering  into  the  same  shall 
be  subscribed  by  the  Cor. ;  and  the  several  recognizance  so 
taken,  with  the  depositions,  the  statement  of  the  accused,  and 
the  recognizance  of  bail  (if  any),  shall  be  transmitted  by  the 
Cor.  to  the  Att.  Gen. : — 

Provided  always,  that  if  any  such  witness  refuses  to  enter 
into  any  such  recognizance  it  shall  be  lawful  for  the  Cor.  by 
his  warrant  to  commit  him  to  any  jail  of  the  colony,  there  to 
be  imprd.  and  safely  kept  until  after  the  trial  of  the  accused 
party,  unless  in  the  mesoitime  such  witness  duly  enters  into  a 
recognizance  in  manner  and  form  aforesaid  before  some 
J.  P. 

Every  person  who  has  been  committed  to  jail,  or  held  to 
bail  under  and  by  virtue  of  any  verdict  of  a  Cor.'s  jury,  or 
any  finding  of  a  Cor.,  may  require,  and  shall  be  entitled  to, 
copies  of  the  depositions  and  of  the  statement  of  the  accused 
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(if  any)  on  payment  of  the  like  fees  as  he  is  by  law  entitled 
to  demand  for  copies  of  other  depositions. 

Any  inquest  or  inquiry  may  be  adjourned  by  the  Oor.,  if  he  J®^^°"^ 
shall  see  fit,  from  place  to  place,  and  from  time  to  time,  tmtil 
the  whole  of  the  evidence  touching  and  concerning  the  death 
of  the  deceased  and  the  cause  thereof  shall  be  obtained. 

All  inquisitions  and  records,  and  minutes  of  proceedings  at  s  39  Ftooeed- 
any  inquiry,  shall  be  transmitted  to  the  Att.-Gen.  within  to^tt-SsS^ 
7  days  at  the  latest  after  the  inquest  or  inquiry  is  closed. 


Exhumation. 

Where  the  dead  body  of  any  person  is  buried  without  any  g*^  Brimm*- 
examn.,  or  without  sufficient  examn.,  it  shall  be  lawful  for  any 
Cor.  about  to  hold  an  inquest  or  inquiry  as  to  the  death  of 
such  person  to  order  such  body  to  be  exhumed. 

Sees.  19. 

Every  Cor.  who  refuses^  or  neglects,  without  reasonable  excuse,  j  41  Neglect  of 
to  hold  any  inquest  or  inquiry  which  it  is  his  duty  to  hold,  or    ^^  ^  «>«»«• 
to  perform  any  duty  which  he  is  required  to  perform  under 
this  ord.,  shall  be  liable  to  a  penalty  not  excdg.  $250,  which 
may  be  recovered  before  the  Supr.  Crim.  Ct.  on  the  motion  of 
the  Att.-Gen. 

Every  person,  becoming  aware  of  any  unnatural  death,  who  ■^5^S**' 
neglects  to  notify  the  same  to  the  nearest  Cor,,  or  at  the  nearest 
police  station : — 

Knenot  exodg.  (4S  (smnmary). 

Every  person,  who— 
(a)  being  summoned  as  a  juror  at  any  inquest  re/uses  ow  »  48  Jnroi»s 

neglects  to  attend: —  °  ""**' 

{b)  being  in  attendance  on  such  inquest  re/uses  to  be  sworn 

or  to  serve  as  a  juror : — 
(c)  being  called  to  complete  the  number  of  jurors,  refuses 

to  be  sworn  or  to  serve  as  a  juror : — 

^e  not  exodg.  (25  (sommary). 

Where  any  Med.  Practr.  is  ordered  or  required  to  make  any  a  44 
poit  mortem  examn.  of  the  body  of  any  deceased  person, 
and  such  order  or  re<^uirement  has  been  personally  served  on 
or  left  at  the  residence  of  such  Med.  Practr.,  or  has  been  com- 
municated to  such  Med.  Practr.  in  any  manner  authorised  by 
this  cvd.  in  sufficient  time  to  enable  him  to  comply  with  such 
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order  or  requirement,  and  such  Med.  Practr.  fails  to  oomplj 

with  such  order  or  requirement : — 

Fine  not  exodg.  (48  (summary),  unless  lie  proves  to  the  satisfaction  of 
Hie  Mag.  that  lie  had  good  and  sufficient  cause  for  not  haying  complied 
with  such  order  or  requirement,  and  that  he  forthwith  give  [Pgave] 
notice  to  the  CSor.,  or  at  the  nearest  police  station,  that  he  was  so  unable 
to  comply  with  such  order  or  requirement. 

8  46  Burying  Every  person  who  without  lawful  excuse  interim  or  causes  to 
thS^!*"'  ^^  interred^  the  dead  body  of  any  deceased  person  in  respect  to 
whose  death  an  inquest  or  inquiry  ought  to  be  held: — before  he 
has  received  the  order  of  the  Cor.,  or  before  he  is  authorised 
to  do  so  by  any  member  of  the  police  force  empowered  under 
this  ord.  to  give  such  authority: — shall  be  guilty  of  an 
offence  (summary) : — 

Fine  not  exodg.  (100. 

onuivrdbandi         Where  any  person  is  charged  with  having  committed  an 

cmaoouBed.         offence  imder  this  s.,  the  onus  of  proving: — (a)  that  he  had 

lawful  excuse ;  {h)  that  he  received  the  order  of  the  Cor. ; 

(c)  was  empowered  by  any  such  member  of  the  police  force 

as  aforesaid: — shall  be  on  the  person  accused. 

s46  Obstrao-        Eveiy  person  who  obstructs  or  molests  any  officer  or  person 

twn-  acting  under  this  ord.  shall  be  guiliy  of  an  offence : — 

Fine  not  exodg.  (50,  or  impr.  with  or  without  h.  1.  not  exodg.  3 
months. 

Financial  Provisions. 

u  47  iCedioai         When  any  qualified  Med.  Practr.  has  made  any  examn.  of 

'««•  the  dead  body  of  any  person  in  obedience  to  any  order  or 

requirement  under  this  ord.,  such  Practr.,   subject  to  the 

other  provisions  of  this  ord.,  shall  be  entitled  to  receive  the 

prescribed  fee,  and  the  Coroner,  when  the  service  has  been 

performed,  shall  certify  for  payment  the  account  of  every  such 

tractr. 

»48  Nofeeein      Where  any  inquest  or  inquiiy  is  held  vrith  respect  to  the 

cue  of  hospitals,  death  of  any  person  who  has  died  in  any  hospital,  jail,  limatic 

asylum,  almshouse,  or  other  institution,  the  med.  officer  whose 

duty  it  may  have  been  to  attend  the  deceased  person  as  a 

med.  officer  of  such  institution  as  aforesaid  shall  not  be  entitled 

to  the  fees  or  remuneration  herein  provided. 

8  49Amoimt        There  shall  be  paid  from  and  out  of  the  rote  for  the 

of  fees.  contingent  expenses  of  justice,  in  respect  of  Cor.'s  inquests 

and  other  matters  and  things  connected  therewith,  such  fees 

as  may  from  time  to  time  be  determined  by  resolution  of  the 

Gov.  and  Ct.  of  Pol. : — and  until  otherwise  ordered  by  the  Ct 
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of  PoL  the  fees  prescribed  in  the  first  schedule  to  this  ord.        

shall  be  the  fees  payable  in  respect  of  the  several  matters 
therein  mentioned. 

SOHEDTTLB    I. 

TabUofFm. 

(a)  To  ereiy  Cor.  (not  being  in  the  receipt  of  any  puoUo  pay  or 

emolament)  holding  and  completing  any  inquest  or  inquiiy, 
and  therealter  diL^  transmitting  the  record  of  the  pro- 
ceedings in  terms  of  this  ord. (6 

(b)  To  every  qualified  Med.  Practr.  who  is  in  the  receipt  of  any 

salary  or  remuneration  from  the  public  revenues,  the  fee 
for  making  an  examn.  of  the  dead  body  of  the  deceased, 
where  it  is  not  necessary  to  make  any  dissection  of  the 
bod^,  and  for  making  the  report  required  by  the  ord.  and 

certifying  the  cause  of  death,  shall  be (2 

{e)  Where  it  is  necessary  in  any  such  case  to  attend  to  g^ve  evi- 
dence, an  additional  sum  shall  be  paid  of   (3 

(d)  To  every  qualified  Med.  Practr.,  &c.  (as  in  (b)),  making  a 
complete  post  mortem  examn.  of  the  dead  body  of  the 
deceased,  including  the  dissection  of  the  body,  either  with 
or  without  an  analysis  of  the  contents  of  the  stomach  and 
intestines,  or  preparing  them  for  transmission  to  the  Gbvt. 
analyt.  chem.,  and  including  the  report  required  by  the 
ord.,  and  certifying  the  cause  of  death,  and  if  necessary 

attending  to  give  evidence,  shall  be (10 

(#)  Where  the  Med.  JtVactr.  is  not  in  the  receipt  of  any  scdary,  &c. 
(as  in  (b)),  the  fee  for  such  complete  jetm^  mortem  examn., 
including  all  matters  mentioned  in  the  preceding  item, 

shall  be (16 

K.B.~Ko  mileage  or  travelling  expenses  to  be  allowed,  but  in  speoal 
cases  it  shall  be  lawful  for  the  Gh>v.  to  order  the  payment  of  such  extra 
lenraneration  for  travelling  expenses,  or  otherwise,  as  he  may  deem  just 
and  reasonable. 

If  upon  the  trial  of  any  person  against  whom  a  verdict  or  ■  60  witnen 
finding  of  murder  or  manslaughter  nas  been  returned  at  any  ^®*^»  **• 
inquest  or  inquiiy,  it  is  proved  by  the  oath  of  any  credible 
witness  that  any  person  whose  deposition  has  been  taken  at 
the  inquest  or  inquiry  is  dead,  or  absent  from  the  Colony,  or 
80  ill  as  not  to  be  able  to  travel,  then,  if  such  deposition 
purports  to  be  signed  by  the  Cor.  before  whom  the  same 

Suiports  to  have  been  taken,  it  shall  be  lawful  to  read  such 
eposition  as  evidence  without  any  further  proof  thereof, 
unless  it  shall  be  proved  that  such  deposition  was  not  in  fact 
signed  by  the  Cor.  purporting  to  sign  the  same. 

Where  upon  the  trial  of  any  person  on  an  indictment  for  ■  51  BeportiD? 
murder  or  manslaughter  it  is  proved  that  the  Med.  Practr.  doctor  dead,  &c. 
who  made  a  post  mortem  examn.  of  the  body  of  the  deceased 
is  dead  or  absent  from  the  Colony,  it  shall  be  lawful  to  receive 
any  report  of  such  Med.  Practr.  made  tmder  this  ord.  as  evi-  Beportmade 
denoe  wili  respect  to  the  appearances  of  the  body  when  ^^'^^"^^J 
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examined  by  such  Med.  Practr.,  and  as  regards  the  cause  of 
death. 

Provided  always,  that  such  evidence  shall  be  subject  to  such 
deduction  from  its  weight  as  the  Ct.  or  jury  may  deem  proper, 
by  reason  of  such  report  not  having  been  made  on  oath  and 
the  accused  not  having  any  opportuniiy  of  cross-examination. 

Any  order,  authorisation,  or  summons  under  this  ord.  may 
be  communicated  verbally,  or  by  telegraph  or  telephone,  or 
any  electrical  apparatus. 

In  all  questions  of  form  and  practice  which  may  arise  on 
any  Cor.'s  inquest  not  herein  provided  for,  the  Cor.  shall  follow 
as  nearly  as  possible  the  forms  and  practice  which  would  be 
adopted  in  England  under  similar  circumstances. 

All  correspondence,  papers,  and  documents  transmitted  by 
or  to  the  Atty.-Gen.  or  a  Cor.  relating  to  any  matter  to  be 
dealt  with  under  this  ord.,  may  be  transmitted  through  the 
post  free  of  charge. 

The  Atty.-Gen.  may  deposit  in  the  Office  of  the  Registrar 
of  B.  G.  all  inquisitions  and  records  of  proceedings  of  any 
inquiry. 

The  Reg.  shall  cause  a  register  to  be  kept  of  every  such 
document  so  deposited,  and  shall  cause  an  alphabetical  index 
of  the  same  to  be  made. 

Where  any  inquest  or  inquiry  is  held  as  to  the  death  of  any 
Asiatic  im.,  the  Cor.  shall  transmit  to  the  Im.  Agent  Gen.  the 
name  and  description  of  such  im.,  and  the  date  and  cause  of 
his  death. 

The  Atty.-Gen.  may  direct  what  forms  shall  be  used  in  any 
proceedings  under  this  ord.,  and  such  forms  when  sanctioned 
Dy  the  Gov.  and  Ct.  of  P.,  and  published  in  the  0.  G.,  may  be 
used  for  and  in  respect  of  the  several  matters  therein  men- 
tioned ;  and  until  otherwise  ordered,  the  several  forms  in  the 
2nd  sched.  to  this  ord.  may  be  used  for  and  in  respect  of  the 
several  matters  therein  mentioned. 

Ord.  25,  '61,  is  hereby  repealed,  except  as  to  proceedings 
pending,  &c. 

Ord.  to  take  effect;  on  publication. 


Ord.  16,'84. 


•  8  Deflnitioiu. 


181. 
Customs  Ords.  16,  '84,  and  9,  '87. 

<♦  The  Customs  Ord.  '84."   * 

For  repeals,  see  s.  218. 

In  this  ord.,  imless  the  context  otherwise  requires, 
*'  The  Combined  Ct."=the  Gov.  and  Ct.  of  P.,  with  the 
Financial  Representatives  in  Combd.  Ct.  assembled. 
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"  Atty-Gen."  includes  Solp.-Gen. 

"  Beceiyer  Gteii."=Asst.  Rec.  Gen.,  and  any  public  officei^ 
authorised  by  thQ  Gov.  to  receive  duties  of  Customs  at  any 
port  or  place  other  than  G. 

"  Comptroller"  (Contr.)=the  Contr.  of  Customs. 

"  Sub-Contr."=Senior  officer  of  Customs  having  authoriiy 
at  any  port  or  place  other  than  G. 

"  Officer  of  Customs"  (Off.  of  Ctms.)=Any  offr.  authorised 
to  superintend  the  landing  or  exportation  of  goods,  or  to  per- 
form any  duly  connected  with  the  service  of  Customs,  or  the 
storing  of  goods  in  warehouses. 

"  Customs  0rd8."=This  and  all  or  any  other  ords.  or  ord., 
whether  past  or  future,  relating  to  Customs  or  levying  duties 
of  Customs. 

"  Ship  "=A  boat  or  other  vessel  of  any  description. 

'*  Master  "=The  person  having  the  charge  or  command  of 
any  ship. 

''  8e£unan"=Mate,  mariner,  sailor  or  landsman,  being  one 
of  the  crew  of  any  ship. 

''  Agent  of  the  owner  of  a  steamship  "=:The  person  or  firm 
doing  the  business  of  any  steamship,  other  than  the  master 
thereof. 

"  Warehouse  "=r  Any  place  in  which  ^oods  liable  to  duties 
entered  to  be  warehoused  may  be  lodged,  kept  and  secured. 

'*  Colonial  Bonded  Warehouse  "= Any  such  warehse.  pro- 
vided by  the  colony  for  lodging  goods  tiierein  for  security  of 
the  Ctms. 

**  Warehouse-keeper  "=The  keeper,  owner  or  occupier  of 
any  warehse.  other  than  a  col.  bonded  warehse. 

"  Official  Import  Lists  "  and  "  Official  Export  Lists  "—Any 
lists  issued  now,  or  from  time  to  time,  by  the  Contr.  with  the 
approval  of  the  Gov.,  prescrilnng  the  denominations,  descrip- 
tions and  quantity  by  tale,  weight,  measure,  value,  or  other- 
wise, by  which  artides  of  merchandise  are  required  to  be 
entered  on  imprtn.  or  exprtn. 

"  Importer  "=  Any  owner  or  other  person  for  the  time 
being  mterested  in  any  goods  at  and  from  the  time  of  the 
imprtn.  thereof  until  the  same  are  duly  delivered  out  of  the 
charge  of  the  offrs.  of  the  Ctms. 

''  Fer8on"=A  corporation  and  any  other  body  of  persons 
recognised  by  law. 

"I)ay"=24  hours,  reckoned  de  momento  in  momentum, 

"  Coasting  trade" — **  Coasting  vessels,"  see  s.  133. 

8s.  3 — 10,  appt.  of  salaries  and  dnties  of  Contr.  and  offrs. :  s.  11,  power 
for  the  Contr.  to  make  rules  to  be  approved  by  the  GK>yt.,  with  pem^ties 
(mmngiy)  not  exodg.  (24 :  s.  12,  preaoribes  holidays. 


Old.  16,*a4. 


Digitized  by 


Google 


102 


Maqisterial  Law. 


0rd.l6,'M. 

■  18  Power  to 
dedare  ports 
and  legal  qcutys. 


■  14  Appoint- 
ment oxbonded 
Trazehonses. 


■  ISWarehonse- 

keepertogiye 

eecuiity. 


The  Gov.,  witli  the  advice  and  consent  of  the  Ct.  of  P.,  may, 
by  resolution,  declare  any  place  in  the  Colony  to  be  a  port, 
and  declare  the  limits  hereof,  and  appoint  proper  places 
within  the  same  to  be  legal  quays  for  the  unshipping  or  land- 
ing of  goods  entered  to  be  warehoused,  or  on  which  any  duties 
of  Customs  or  Inland  Bevenue  have  not  been  paid,  and  de- 
clare the  bounds  and  extent  of  any  such  quays,  and  annul  the 
limits  of  any  port  or  quay  already  appointed,  or  to  be  here- 
after appointed,  and  declare  the  same  to  be  no  longer  a  port 
or  legal  quay,  or  alter  or  vary  the  name,  bounds  and  limits 
thereof ;  andonay  also  direct  at  what  particular  part  or  parts 
of  any  such  legal  quays  ships  laden  with  tobacco  or  any  other 
particular  cargo  shall  discharge  such  cargo ;  and  may  direct  at 
what  particular  part  or  parts  of  any  such  legal  quays  goods 
shipped  for  drawback,  or  from  any  colonial  bonded  or  other 
warehouse,  shall  be  shipped ;  and  may  also  appoint  in  the 
Colony  stations  or  places  for  ships  arriving  at  or  departing 
from  any  port  to  bring-to  for  the  boarding  or  landing  of 
officers  of  Customs ;  and  may  also  direct  what  particular  part 
or  parts  of  any  harbour,  quay,  or  other  place  in  any  port  shall 
be  the  proper  place  of  lading  and  unlading  for  ships  arriving 
in  such  port. 

The  Gov.,  with  the  advice  and  consent  of  the  Ct.  of  P., 
may  appoint  such  number  of  colonial  bonded  warehouses  as 
may  be  necessary,  and  may  approve  and  appoint  warehouses, 
or  places  of  security,  within  the  Colony  for  the  warehousing 
of  goods  without  payment  of  duty  on  the  first  entry  thereof, 
and  may  direct  with  what  sureties,  and  to  what  amount, 
security  by  bond  shall  be  required  in  respect  of  any  ware- 
house so  approved  or  appointed  as  aforesaid,  or  in  respect  of 
any  goodk  deposited  therein,  or  for  the  security  of  the  duties 
thereon ;  and  may  direct  what  description  of  goods  shall  be 
allowed  to  be  warehoused  therein,  and  may  cancel  the 
appointment  of  such  warehouses,  on  notice  of  which  cancel- 
lation the  warehouse-keeper  shall  be  required  to  pay  duty  on 
the  goods  remaining  therein,  or  remove  them  to  an  approved 
warehouse  within  one  month  from  the  date  of  such  notice,  in 
default  of  which 'the  goods  shall  be  forfeited. 

The  warehouse-keeper,  or  someone  on  his  behalf,  shall 
give,  or  procure  to  be  given,  security  to  H.  M.  by  bond,  with 
two  sufficient  sureties,  such  sureties  to  be  approved  by  the 
comptroller,  for  the  payment  of  the  full  duties  of  importation 
on  or  for  the  exportation  of  all  such  goods  as  may  be  at  any 
time  warehoused  therein,  and  no  goods  shall  be  warehoused 
in  any  such  warehouse  until  such  security  has  been  given : 
P^vided  always,  that  in  cases  of  warehouses  of  special  safety 
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the  Gov.  and  Ot.  of  P.  may  direct  that  security  to  a  less       

amount  be  accepted,  or  that  security  be  dispensed  witii. 
All  sums  of  money  granted  and  payable  as  duties  under  ?1®.9^S*<> 

1  1  -i    .  •         J       1    .•  1        •»     11   1  » ■%   be  paid  to  fieo. 

any  ord.   or  law  relating  to  duties  on  goods,  shall  be  paid  oenu 
into  the  hands  of  the  Eeo.  Qen.,  or  other  proper  officer  autho- 
rised to  receiYe  the  same,  to  be  applied  to  such  uses  as  sludl 
be  directed  by  any  ord.  passed,  or  to  be  passed,  by  the 
Oombd.  Ct. 

All  duties  of    Customs,  rates,  charges,   drawbacks,  and  l|''i?^^^ 
allowanoes  imposed  and  allowed  according  to  any  specified  paid  in  colonial 
quantity  or  any  specified  value,  shall  be  deemed  to  apply  in  o^^re*^* 
the  same  proportion  to  any  greater  or  less  quantity  or  value, 
and  shall  oe  paid  and  received  in  every  part  of  the  Colony  in 
the  current  money  of  B.  G.,  and  according  to  imperial  weights 
and  measures. 

In  all  cases  where  any  new  duties  of  Customs,  or  other  ■  18  when  new 
duties,  rates,  or  charges  under  the  management,  collection,  or  t^HiSlS?" 
control  of  the  Comptroller,  are  or  may  be  imposed  by  any  poaed,fonner 

J.,.  -  -r  !•  -ii         J   x"i_      A*  i!    •!  ''    ,    ^    dutieetooon- 

ord.  in  lieu  of  any  duties  payable  at  the  time  of  the  passmg  tinue  onto  the 
of  such  ord.,  such  former  duties  shall  be  and  continue  payable  S£J.^b™?and 
until  such  new  duties  imposed  in  lieu  thereof  shall  become  duties  dae^i>ef ore 
chargeable,  save  and  except  in  cases  where  the  ord.  imposing  thL^?to  be 
such  new  duties  shall  otherwise  provide;    and  all  moneys  levied  as  if  pay- 
arising  from  any  duties  of  Customs,  rates,  or  charges,  or  any  **^  ^^  *^  °^' 
arrears  thereof,  payable  on  account  of  any  goods  whatever 
imported  into  or  exported  from  the  Colony  under  any  former 
ord,  although  computed  under  such  former  ord.,  and  whether 
secmred  by  bond  or  otherwise,  shall  be  levied,  paid,  and  ap-    ' 
propriated  in  the  same  manner  as  if  the  same  had  been  pay- 
able by  this  or  any  other  ord.  in  force  for  the  time  being ; 
and  all  drawbacks  or  allowances  payable  under  any  former  ora. 
shall  be  paid  or  allowed  under  this  or  such  other  ord.  as  may 
be  in  force  for  the  time  being. 

All  goods  deposited  in  any  warehouse  or  plcu3e  of  security  a  19  Dotynay- 
imder  any  ord.  for  the  warehousing  of  goods,  without  pay-  S^en^?^ 
ment  of  duty  upon  the  first  importation  thereof,  or  which  may  foroonsomption. 
be  imported,  and  on  board  any  ship,  shall,  upon  being  entered 
for  consumption  in  the  Colony,  be  subject  to  such  and  the  like 
duties  as  may  at  the  time  of  passing  such  entry  be  due  and 
payable  on  the  like  sort  of  goods  under  any  Cu^ms  Ords.  in 
lorce  at  the  time  of  passing  such  entry,  save  and  except  in 
cases  where  special  provision  shall  be  made  by  such  or<u.  to 
the  contrary. 

In  the  event  of  any  increase,  decrease,  or  repeal  of  duties  SJSb  h^^Sm 
of  Customs  chargeable  upon  any  goods  or  commodities  after  entered  iSo, 
the  making  of  any  contract  or  agreement  for  the  sale  or  SJ2JS^ot& 
delivery  of  such  goods  duty  paid,  it  shall  be  lawful  for  the  oeMeddntyto 


Digitized  by 


Google 


104  Magistebial  Law. 

Ord.  ie,*84. 
~-- — _      eeller,  in  case  such  increase  shall  accrue  before  the  clearance 
ducted.  "  ^   aiid  delivery  of  such  goods  from  any  colonial  bonded  or 
other  warehouse  at  su(£  increased  duty,  and  after  payment 
thereof,  to  add  so  much  money  to  the  contract  price  as  will  be 
equivalent  to  such  increase  of  duty,  and  he  shall  be  entitled 
to  be  paid  and  to  sue  for  and  recover  the  same ;  and  it  shall 
be  lawful  for  the  purchaser  under  any  such  contract  or  agree- 
ment, in  case  such  decrease  or  repeal  shall  take  effect  before 
the  dearance  and  delivery  of  such  goods  from  any  colonial 
bonded  or  other  warehouse  at  such  decreased  duty,  or  free  of 
duty,  as  the  case  may  be,  to  deduct  so  much  money  from  the 
contract  price  as  will  be  equivalent  to  such  decrease  of  duty 
or  repealed  duty,  and  he  shall  not  be  liable  to  pay  or  be  sued 
for  or  in  respect  of  such  deduction. 
Wght^^S?*      ^^®  duties  imposed  by  any  ord.  or  law  in  relation  to  duties 
land  carriage  or  ou  goods  shall  be  ascertained,  levied,  and  recovered  for  and 
nftTigaUon.         upon  all  goods  brought  or  imported  or  exported  by  land  or 
inland  navigation,  in  the  same  manner,  and  by  the  same 
means,  and  under  the  same  rules,  regulations,  restrictions, 
penalties,  and  forfeitures,  as  far  as  the  same  are  applicable, 
as  the  duties  on  the  like  goods  imported  or  exported  by  sea 
may  and  can  be  ascertained,  levied,  and  recovered ;  and  if 
any  goods  shall  be  brought  or  imported  or  exported  contrary 
hereto,  or  if  any  goods  so  brought  or  imported  or  to  be 
exported  shall  be  removed  from  the  station  or  place  appointed 
for  the  examination  of  such  goods  before  such  examination 
has  been  made,  and  before  all  duties  payable  thereon  have 
been  paid,  such  goods  shall  be  forfeited,  together  with  the 
vessel,  boat,  or  carriage,  and  the  horses  or  omer  cattle,  in  or 
by  which  such  goods  have  been  so  imported  or  brought  by 
land  or  inland  navigation,  or  so  removed. 
■82  Abatement      No  claim  for  any  abatement  of  duty  in  respect  of  any 
^  ^^^'  goods  imported  shall  be  allowed  on  account  of  damage,  unless 

such  claim  be  made  on  the  first  examination  thereof,  and  in 
such  form  and  manner  as  the  Comptroller  directs,  nor  unless 
it  be  proved  to  his  satisfaction  that  such  damage  was  sus- 
tained after  such  goods  had  been  laden  on  board  the  importing 
ship,  and  before  the  landing  thereof,  and  the  damage  sus- 
tained by  such  goods  shall  be  ascertained  on  survey  by  two 
disinterested  merchants,  who  shall  certify  to  what  extent,  in 
their  judgment,  the  same  are  lessened  in  value  by  such 
damage,  whereupon  the  Comptroller  may  make  an  abatement 
of  duty  according  to  such  estimation. 
8  S8  Certain  All  moneys,  buls,  notes,  drafts,  or  other  valuable  securities 

Jrtttiri^SS^   which  shall  or  may  be  received  by  any  officer,  derk,  or  other 
of  82,  »62.  person  in  the  service  of  H.  M.  in  this  Colony,  either  as  duties 

of  Customs,  or  under  or  by  virtue  of  any  ord.  op  by  the  order 
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or  direction  of  the  Comptroller  of  Customs,  or  in  virtue  of       

his  office  or  employment,  or  otherwise,  for  the  use  and  service 
of  H.  M.  or  of  the  Colony,  or  of  any  public  department,  shall 
be  deemed  to  be  moneys,  bills,  notes,  drafts,  or  valuable 
securities  within  the  meaning  of  the  ord.  22  of  the  year  1862  ; 
and  in  any  information,  indictment,  or  other  instrument  in 
relation  thereto,  the  same  may  be  laid  as  the  property  of 
H.  M. 

If  any  dispute  arises  as  to  the  proper  rate  of  duly  payable  8S4  Disimte 
in  respect  of  any  goods  imported  mto  this  Colony,  and  admis-  du^.****  **'' 
sible  for  consumption  in  the  colony,  the  importer  or  his  agent 
shall  deposit  in  the  hands  of  the  Beer.  Gen.  the  amount  of  duty 
demand!ed  by  the  Contr.  or  sub-do.,  and  such  deposit  shall  be 
deemed  and  be  taken  to  be  the  proper  duty  payable  in  respect 
of  such  goods,  imless  an  action  is  commenced  by  the  importer 
of  such  goods  within  3  months  from  the  time  of  making  such 
deposit  against  the  Att.-Gen.  for  the  purpose  of  ascertaining 
whether  any  and  what  amoimt  of  duty  is  due  and  payable  upon 
such  goods ;  and  upon  payment  of  such  deposit  and  passing  a 
proper  entiy  for  such  goods  by  the  importer  or  agent,  flie 
Contr.  or  sub-do.  shall  thereupon  cause  the  goods  to  be 
delivered  in  virtue  of  such  entry. 

In  case  no  action  is  brought  within  the  time  limited  for  s  26  if  no 
that  purpose,  such  deposit  shall  be  retained  and  applied  to  Sep^^to^^^ 
the  use  of  the  Colony  in  the  same  manner  as  if  the  same  had  ^'^^^  ^ 
been  originally  paid  and  received  as  the  duly  due  and  pay- 
able on  such  goods;  and  in  case  such  action  is  brought,  and  it 
ifl  thereupon  determined  by  due  course  of  law  that  the  duty 
so  demanded  and  deposited  was  not  the  proper  duty  due  and 
payable  upon  such  goods,  but  that  a  less  duty  or  no  duty  was 

Sayable  tiiereon,  then  the  difference  between  the  sum  so 
eposited  and  the  duly  so  found  to  be  due,  or  the  whole  sum  if  action  go 
so  deposited,  as  the  case  may  require,  shall  forthwith  be  JfJl^S^*i^, 
returned  by  the  Eecr.  Gen.  to  such  importer,  with  interest  pcjtertobe 
thereon  after  the  rate  of  $6  p,  c.  p.  an.,  for  the  period  during  ^"'^"""^^*^' 
which  the  sum  so  paid  or  returned  has  been  so  de]posited; 
and  such  payment  shall  be  accepted  by  such  importer  in  satis- 
faction of  flJl  claims  in  respect  of  tifie  importation  of  such 
goods,  and  the  duty  payable  thereon,   and  of  all  or  any 
damages  and  expenses  incident  thereto,  except  costs  of  suit, 
whickshall  be  in  the  discretion  of  the  Ct.,  and  if  ordered  to 
be  pcud^  shall  be  paid  to  the  importer  by  the  Eecr.  G^n.  on 
the  warrant  of  the  Gov. 

It  shall  be  lawful  to  import  into  the  Colony  any  goods  s^eimpoita- 
which  are  not  by  this  or  any  law  or  ord.  in  force  at  tiie  time  ^gStJ^^S^" 
of  importation  thereof  prohibited  to  be  so  imported,  and  to  do. 
warehouse,  under  the  laws  in  force  for  the  warehousing  of 
goods,  except  as  hereinafter  provided,  in  warehouses  duly 
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B  27  Time  of 
importiL  of 
goods— and  of 
arrival  of  ahip-- 
deflaed. 


approved  for  the  warehoTising  of  goods,  without  payment  of 
duty  on  the  first  entry  thereof,  any  goods  subject  to  duties  of 
Customs,  the  importation  and  warehousing  whereof  is  not  pro- 
hibited by  any  law,  &c.  (as  above) :  Provided  always,  that  the 
duties  on  such  goods  as  the  Qt)v.  and  Ct.  of  P.,  or  the  Combd. 
Ct.  may  from  time  to  time  enumerate,  shall  be  paid  on  the 
first  importation  thereof,  and  such  goods  shall  not  be  ware- 
housed, either  for  consumption  in  the  Colony  or  exporta- 
tion. 

If  upon  the  first  levying  or  repealing  of  any  duty,  or  the 
first  permitting  or  prohibiting  any  importation,  or  at  any 
other  time,  or  for  any  of  the  purposes  of  the  Customs  Ord.^  it 
shall  become  necessaiy  to  determine  the  precise  time  at  which 
an  importation  of  any  goods  shall  be  deemed  to  have  had 
effect,  such  time  shall  be  deemed  to  be  the  time  at  which  the 
ship  importing  such  goods  actually  came  within  the  Hmite  of 
the  port  at  which  such  ship  shall  in  due  course  be  reported, 
and  such  goods  be  discharged;  and  if  any  question  shall 
arise  upon  the  arrival  of  any  ship  in  respect  of  any  charge  or 
allowance  for  such  ship,  exclusive  of  cargo,  the  time  of  such 
arrival  shall  be  deemed  to  be  the  time  at  which  the  report  of 
such  ship  shall  have  been  or  ought  to  have  been  made. 

No  goods  shall  be  deemed  to  be  imported  from  any  par- 
ticular place,  unless  they  be  imported  direct  &om  such  place, 
and  shall  have  been  there  laden  on  board  the  importing  ship, 
either  as  the  first  shipment  of  such  goods,  or  after  the  same 
shall  have  been  actually  landed  at  such  place. 

The  Postmaster-General  may  detain  any  letter,  package,  or 
other  postal  matter  arriving  in  the  Colony  fiom.  abroad,  which 
in  his  opinion  may  contain  or  consist  of  goods  liable  to  duties, 
giving  notice  of  such  detention  forthwith  to  the  person  to 
whom  such  postal  matter  is  addressed,  in  order  that  such 
postal  matter  may  be  examined  by  such  person  or  his  agent 
in  the  presence  of  an  officer  of  Customs ;  and  in  case  any 
dutiable  goods  shall  be  found  such  goods  shall  not  be  delivered 
by  the  Postmaster-General  imtil  the  Contr.,  the  duties  being 
paid,  issues  his  warrant  for  their  delivery. 

The  goods  enumerated  and  described  in  the  following  table 
of  prohibitions  and  restrictions  inwards  are  hereby  prohibited 
to  be  imported  or  brought  into  the  Colony,  save  as  thereby 
excepted,  and  if  any  goods  so  enumerated  and  described  shall 
be  imported  or  brou^t  into  the  Colony  contraryto  the  prohi- 
bitions and  restrictions  contained  therein,  such  goods  shall  be 
forfeited,  and  may  be  destroyed,  or  otherwise  disposed  of  as 
the  Gt)v.  may  direct. 

Goodiprohibited      o.  Books— wherein  the  copyright  is   subsisting,  first  composed,  or 

to  be  imported,    written  or  printed  in  the  U.  K.,  and  printed  or  reprinted  in  anj  otitier 

oonntry,  aoid  named  in  any  printed  list  of  such  books  made  by  the  Oomzs. 


B  28  Importn. 
tobedixcK^. 


■  29  Fdwer  of 
Postmaater-Gen. 
to  detain  letters, 


■  80  Frohibi- 
tionH,  Sec. 
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of  H.  M.'b  Cosirans,  not  being  foreign  r^nintSy  imported  according  to        ■ 
ord,  14,  '61. 

b,  Ooin — ^viz.,  false  monej  or  connterfeit  sterling. 

e.  Coin — silver  of  the  resdm,  or  any  money  purporting  to  be  snob,  not 
being  of  tbe  established  standard  in  weight  or  fineness. 

d.  Indecent  or  obscene  prints,  paintings,  photos,  books,  cards,  litho- 
graphic or  other  eng^vings,  or  any  other  indecent  or  obscene  articles. 

e.  Articles  not  the  manufacture  of  the  U.  E.,  and  any  packages  of  such 
articles,  bearing  any  names,  brands,  or  marks,  being  or  purporting  to  be 
the  names,  &c.,  of  manufacturers  resident  in  the  U.  £[.,  or  any  name,  &c., 
which  states  or  implies  that  such  articles  were  manufactured  at  any 
place  in  the  U.  K. 

/.  Any  name,  &c.  (as  in  0),  which  states  or  implies  that  any  such 
articles  were  manufactured  at  a  town  or  place  having  the  same  name  as 
a  place  in  the  U.  E.,  shall,  unless  accompanied  by  the  name  of  the 
countiy  in  which  such  place  is  situate,  be  deemed  for  the  purposes  of 
this  s.  to  state  or  imply  that  such  articles  were  manufactured  at  a  place 
intheU.K. 

ff.  Farts  of  articles — ^viz.,  any  distinct  or  separate  part  of  any  article 
not  accompanied  by  the  other  part,  or  all  the  other  parts  of  such  article 
so  as  to  be  complete  and  perfect,  if  such  article  be  subject  to  duty,  unless 
with  the  permifision  of  the  Grov. 

A.  Clocks  and  watches  not  manufactured  in  the  IT.  E.,  or  any  other 
article^  of  metal  impressed  with  any  mark  or  stamp  representing  or  in 
imitation  of  any  legal  British  assay,  mark  or  stamp,  orp^porting  by 
any  mark  or  appearance  to  be  of  the  manufacture  of  the  IT.  ET. 

«.  Infected  cattle,  sheep,  or  other  animals,  or  the  carcases  thereof,  and 
hides,  skins,  horns,  hoofs,  or  any  other  part  of  cattie  or  other  animals, 
which  the  Gov.  and  Ct.  of  P.  may  by  restriction  prohibit,  in  order  to  pre- 
vent the  dissemination  of  any  contagious  distemper. 

J.  Spirits  (not  being  cormals,  or  perfumed  or  medicinal  spirits),  un- 
less in  ships  of  35  tons  burthen  at  least,  and  in  casks  or  otber  vessels 
capable  of  containing  liquids,  each  of  such  casks  or  other  vessels  being 
of  the  size  or  content  of  Id  galls,  at  the  least,  and  duly  reported ;  or  un- 
less in  cases  of  glass  or  stone  bottles  capable  of  containing  in  the  whole 
not  less  than  one  gall,  and  a-half,  or  of  not  less  than  two  demi- jeans 
capable  of  containing  each  not  less  than  one  gall.,  and  forming  part  of 
the  cargo  of  the  importing  ship,  and  duly  reported. 

k.  Tobacco,  imless  into  ports  approved  by  the  Gov,  and  Ct.  of  P.  for 
the  importation  and  warehousing  thereof  ;  nor  unless  in  ships  of  not  less 
than  35  tons  burthen  ;  nor  unless  in  whole  and  complete  packages,  each 
containing  not  less  than  20  lbs.  nett  weight. 

/.  Cigars,  dgarillos  or  cigarettes,  and  snuff,  imless  into  ports  ap- 
proved by  the  6k>v.  and  Ct.  of  P.  for  the  importation  and  warehousing 
thereof ;  nor  imless  in  ships  of  not  less  than  35  tons  burthen ;  nor  unless 
in  whole  or  complete  packages,  each  containing  not  less  than  5  lbs.  of 
nett  weight  of  cigars  or  snuff,  or  20  lbs.  nett  weight  of  cigarillos  or 
cigarettes,  including  the  paper  forming  the  cover  of  each  dgarillo  or 
dgarette. 

Ph)vided,   however,  that  any  adult  male  passenger  arriving  in  the  Amount  of 
Colony  may  be  permitted  to  land,  free  of  duty,  1  lb.  in  nett  weight  of  a«aw  allowed  to 
cigars,  cigarillos,  or  cigarettes,  including  the  paper  cover  aforesaid,  if  P'***®°*f®"' 
the  proper  officer  of  Customs  is  satisfied  that  such  cigars,  &c.  are  for 
such  passenger's  exclusive  personal  use ;  and  that  on  making  entry  and 
paying  duty  on  board,  as  allowed  by  s.  91  hereof,  any  such  passenger 
ma^  land  with  his  luggage  any  quantity  not  exodg.  5  lbs.  in  nett  weight 
of  dgan,  &c.,  including  the  paper  covers  afrsd.,  in  addition  to  the  1  lb. 
nett  weight  which  may  be  landed  free  of  duty  as  afrsd.,  if  the  proper 
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officer  of  onstoms  is  satiBfied  that  snoh  cigars,  &c.  are  for  such  poasenget'g 
personal  use. 

m.  Opium — unless  in  slups  uf  at  least  120  tons  burthen,  and  unless  in 
packages,  each  containing  not  less  than  6  lbs.  nett  weight,  and  f onning 
part  of  the  cargo,  and  duly  reported. 

n.  Gkmje,  charas,  bhang,  cannabis  indica,  or  any  preparation  or  mix- 
ture thereof,  except  under  such  regltns.  as  may  be  approved  by  the  Qot. 
and  Ct.  of  P. 

0,  Wine— except  into  such  ports  as  may  be  approved  for  the  importa- 
tion thereof  by  the  Gbv.,  &c.,  and  in  ships  of  not  less  than  35  tons. 

8  81  Arms,  ke,       rj^j^Q  importation  of  arms,  ammunition,  gunpowder,  or  any 

other  goods  may  be  prohibited  by  proclamation  of  the  Gov. 
ingto atprcS?"       "^ ^^^  *^*^  arriving  at  any  port  or  place  in  the  Colony  does  not 
station.  bring  to  at  the  stations  appointed  by  the  Gov.  or  Ct.  of  P.  for 

the  boarding  of  ships :— or  after  arrival  at  such  place  removes 
therefrom,  except  directly  to  some  other  proper  place  of  moor- 
ing or  imloading,  and  with  the  knowledge  of  the  proper  ofiS.cer 
Not  prodding  of  Customs  :— or  if  the  master  of  any  ship  on  hoard  of  which 
deck  for  olfr.  «»y  officer  is  stationed  neglects  or  refuses  to  provide  [for]  every 
such  officer  sufficient  room  and  accommodation  under  the  deck 
for  his  bed  or  hammock : — 

Fine  on  the  master  of  such  ship  (25—100. 

m  88  VesMl  not  If  a  ship  arriving  at  any  port  or  place  in  the  Colony  goes 
^^,  ft^^fore  o^^9^i^^  of  any  quay,  wharf,  stelling,  or  other  landing  place 
reporting,  with-  before  the  master  thereof  has  made  due  report  as  required  by  the 
*^*    ^^  Customs  Ords.,  unless  with  the  permission  of  the  proper  officer 

of  Customs : — 

Fine  on  the  master  of  such  ship  (100 — 500. 

8  84  OiEra.  The  proper  officers  of  Customs  may  board  any  ship  arriving  and  stay 

^^7  J**"!^  "^^ ,  on  board  until  all  the  goods  laden  therein  shall  be  duly  delivered  there&om, 

■ecure^SSJmd  ^^  '"^     ^^  departure,  and  shall  have  free  access  to  every  part  thereof, 

gtone.^^^         with  power  to  fasten  down  hatchways  or  entrances  to  the  hold,  and  to 

mark  any  goods  before  landing,  and  to  lock  up,  seal,  mark,  or  otherwise 

secure  any  goods  on  board  such  ship  ;  and  if  any  place,  or  any  box,  or  oheet 

be  locked  and  the  keys  be  withheld,  any  examining  or  superior  officer 

may  open  any  such  place,  box,  or  chest  in  the  best  manner  in  his  power. 

And  if  any  goods  be  found  concealed  on  board  any  such  ship 
they  shaU  be  forfeited ;  and  if  any  officer  shall  place  any  lock, 
mark,  or  seal  upon  any  goods  on  board,  or  on  any  place  or 
package  in  which  the  same  may  be,  and  such  lock  or  seal  be 
wilfully  opened,  altered  or  broken  before  due  delivery  of  such 
goods,  or  if  any  of  such  goods  be  secretly  conveyed  away,  or 
if  the  hatchways  or  entrances  to  the  hold  after  having  been 
fastened  down  by  the  officer  be  opened : — 

Fine  on  master  of  ship  |500. 
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If  the  proper  officer  of  Customs  shall  place  any  lock,  mark, 
or  seal,  upon  any  stores  or  upon  any  place  or  package  in 
which  the  same  may  be  on  boara  any  ship  or  vessel  arriving 
in  the  Colony,  and  such  lock,  mark,  or  seal  be  wilfully  opened, 
altered,  or  broken,  or  if  any  such  stores  be  secretly  conveyed 
awav,  either  while  the  ship  remains  in  the  port  at  which  she 
shall  have  so  arrived,  or  at  any  other  port  in  the  Colony  to 
which  she  may  then  be  about  to  proceed : — 

Fme  on  master,  (25^100. 

No  goods,  except  bullion  or  coin  and  fresh  fish,  which  may  be  s  86  Time  and 
landed  without  report  or  entry,  shall  be  unshipped  from  any  ^^^^  landing 
ship  arriving  from  parts  beyond  the  seas,  or  be  landed  or  put 
on  shore  on  Sundays  or  holidays,  except  by  special  permission 
of  the  Contr.,  nor  on  any  other  days  except  with  permission  of 
the  Contr.,  except  between  6  a.m.  and  6  p.m.,  or  during  such 
other  hours  as  may  be  apptd.  by  the  Gov. ;  nor  shall  any  goods 
be  unshipped  or  landed,  unless  with  the  authority  of  the  proper 
ofEr.  of  Ctms. ;  nor  shall  any  goods  entered  to  be  warehoused 
or  on  which  any  duties  of  Cims.  or  Inland  £ev.  have  not  been 
paid  be  so  landed,  except  at  some  legal  quay,  wharf,  or  other 
place  duly  apptd.  for  the  purpose ;  nor  shall  any  such  goods, 
after  having  been  unshipped  or  put  into  any  boat  or  craft  to  be 
landed,  be  transhipped  or  removed  into  any  other  boat  or 
craft  previously  to  their  being  landed  without  the  permission 
of  the  proper  offr.  of  Customs ;  nor  shall  any  goods  intended 
to  be  warehoused  be  unshipped  or  brought  to  any  Col.  Bonded 
or  other  warehouse.,  unless  with  such  permission  as  last  afsd., 
later  than  4  p.m. 

If  any  gooids  shall  be  imshipped,  landed,  transhipped,  or 
removed  oontraiy  hereto,  the  same  shall  be  forfeited. 

If  any  goods  shall  be  unshipped  or  removed  from  any  im- 
porting ship  for  the  purpose  of  oeing  landed  after  due  entry 
thof.,  such  goods  shail  be  forthwith  removed  to  and  landed  at 
the  wharf,  quay,  or  other  place  at  which  the  same  are  intended 
to  be  landed;  and  if  such  goods  are  not  so  removed  and 
landed,  the  same  shall  be  forfeited,  together  ivith  the  barge, 
lighter,  boat,  or  other  vessel  employed  in  removing  the  same. 

If  the  importer,  oumer,  or  consignee  of  any  bullion  or  coin  {not  a  86  -Ayt^f 
hting  small  parcels  forming  part  of  the  baggage  of  passengers)  orSStttobe 
imported  into  the  Colony  shall  not,  within  10  days  after  the  delivered. 
landing  thof,  deliver  to  the  Contr,  or  other  proper  offr.  of  Ctms,, 
a  full  and  true  account  thof,  including  its  weight  and  value : — 

Pine  (100. 
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make  report  of 
ship  within  84 
hoozB. 


As  to  report  of  Cargo. 

Subject  to  the  provisions  of  this  ord.  the  master  of  every 
ship,  whether  laden  or  in  ballast,  shall,  within  24  hours  after 
arrival  from  parts  beyond  the  seas  at  any  port  in  the  Colony, 
make  due  report  of  such  ship  to  the  Contr.  or  other  chief  officer 
of  Customs  of  such  port  (Sch.  B.,  form  1),  containing  the 
several  parlars.  indicated  or  required  thereby,  or  in  such 
other  form  and  manner  as  the  Gbv.  may  direct ;  and  such 
report,  except  where  otherwise  specially  allowed  or  provided 
for  by  the  Gov.'s  order,  shall  be  made  before  bulk  be  broken. 
The  master  shall  make  and  subscribe  the  declaration  at  the 
foot  of  such  report  in  the  presence  of  the  Contr.  or  other  proper 
oftr,  of  Customs. 

S.  38.  Bond  to  be  giyen  for  goods  kept  on  board  for  ezprtn.  in  sum 
equal  to  treble  the  amt.  of  the  daties  if  landed,  conditioned  on  exportation 
of  fi 


■  89  FMudtjr 
f or  bEoujhet  of 
0.87. 


b40 


and 


If  a  navy  master  fails  to  make  due  report: — 
Fine  }50— 500. 

If  the  parlars,^  or  any  of  them^  contained  in  such  report  he 
faUe:— 

I^e  on  master  $300—600. 

All  ^oods  falsely  described,  either  in  the  report  or  the  bill 
of  ladmg,  shall  be  forfeited,  and  all  goods  not  duly  reported 
may  be  detained  by  any  officer  of  Customs  until  so  reported, 
or  me  omission  explained  to  the  satisfaction  of  the  Gov.,  and 
may  in  the  meantime  be  removed  to  the  colonial  bonded 
warehouse. 

The  master  of  every  ship  arriving  from  parts  beyond  the 
seas,  shall  at  the  time  of  making  report  answer  all  such 
questions  and  produce  all  such  books,  papers,  and  docts.  in 
his  custody  or  control  relating  to  the  diip,  cargo,  crew, 
passengers  and  voyage,  as  shall  be  put  to  him  or  called  for 
by  the  Contr.  or  other  proper  officer. 

If  he  refuses  to  answer^  or  does  not  answer  truly,  or  does  not 
produce  all  the  books,  papers,  and  docts.  so  called  for : — 

Or,  if  after  the  arrival  within  4  leagues  of  the  coast  of  the 
QoloTiYhulk  he  hroken,  or  any  alteration  made  in  the  stowage  of 
tiie  cargo  of  such  ship,  so  as  to  facilitate  the  unlading  of  any 
part  of  such  cargo  before  report  of  such  ship  and  cargo : — 

Or,  if  any  part  he  stavedy  destroyed,  or  thrown  overboard,  or 
any  package  be  opened : — 

Unless  oanse  be  shown  to  the  satisfaction  of  the  Contr. : — ^fine  in  eyerj 
Boch  case  on  the  master  (100 — 600. 
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8.  41.  Packages,  oontents  of  which  are  reported  unknown,        

may  be  opened,  and  prohibited  goods  found  therein  forfeited. 

Goods  may  be  landed  from  a  s.s.  [as  specified],  in  accordance  with  any  s  48  Landing 
regolationB  made  from  time  to  time  by  the  (Jov.  without  report,  and  in  gJJ^  t^^*" 
ereiy  such  case  the  agent  of  the  owner  of  such  s.s.  shall,  within  24  hours  ^mt toi^Drt. 
after  her  arrival,  make  a  report  of  the  goods  landed  or  to  be  landed 
therefrom  in  the  prescribed  form  so  far  as  the  same  may  be  applicable, 
or  in  such  other  form  or  manner  as  the  Qov.  may  direct. 

If  any  such  agent  fails  to  make  such  report: — or  if  the 
particulars,  or  any  of  them,  contained  in  such  report  be 
false :— or  if  the  goods  be  not  landed  at,  and  deposited  in, 
the  place  approved  from  time  to  time  by  the  Gk)v. :— or  if  the 
regulations  made  by  the  Qoy.  by  auihoriiy  of  this  s.  be  not 
observed: — 

"Erne  on  snoh  agent  |50 — 500  and  forfeiture  of  goods. 

Provided,  that  if  such  agent  satisfies  the  Gov.  that  the  p^otIm. 
particulars  in  such  report  were  not  false  to  his  knowledge^ 
and  were  stated  by  him  in  such  report  after  due  enquiry  from 
the  master,  the  amount  so  forfeited  by  such  agent  shall  be 
remitted,  and  in  every  such  case,  when  the  master  of  such  s.s, 
gives  false  or  incomplete  information  to  the  agent  as  regards  the 
particulars  contained  in  such  report : — 

Fine  on  each  master  (50—100. 

Upon  the  report  of   any  ship  the  master  or  consignee  848Copieflof 
thereof,  or  the  agent  of  the  owner  of  a  s.s.  (as  the  case  may  5SK^«d.^ 
be),  shall  deliver  such  no.  of  copies  of  the  ship's  report  as 
the  Gontr.  or  sub-contr.  may  require  at  the  making  of  the 
report. 

If  he  fails  to  deliver  the  same  within  48  hours  after  the  same 
are  required: — 

Fine  (24. 

Notwdg.  anything  contd.  in  the  Customs  Ords.,  it  shall  be  8  44  When 
lawful  for  the  master  of  any  vessel  arriving  within  any  port  pSt^wSiwiir 
in  this  Colony  to  depart  therefrom  within  24  hours  after  his  i«portii»fir. 
arrival,  and  before  bulk  is  broken,  without  making  any  report 
of  his  cargo,  and  to  proceed  to  any  other  port  in  this  Colony, 
and  there  report  his  vessel  and  discharge  his  cargo,  subject 
to  all  the  provisions  in  that  behalf  contd.  in  the  Customs 
Ords. 

Notwdg.  anything  contd.  in  the  Customs  Ords.,  it  shall  be  b46  Fewer  to 
kwful  for  the  master  of  any  vessel  arriving  at  any  port  within  J^rtT^*** 
this  Colony,  and  having  part  of  her  cargo  for  any  other  port  daiaent  poitfc 
or  ports  within  this  Colony,  to  make  report  at  the  first  men- 
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tioned  port  of  her  whole  cargo,  reporting  separately  such 

portion  of  it  as  may  be  intended  for  the  first-mention^  port, 
and  there  to  discharge  the  same ;  and  after  the  discharge  of 
such  cargo,  and  due  clearance  of  the  vessel  by  the  proper 
officers  of  Customs,  to  proceed  to  any  other  port  or  ports 
within  this  Colony,  there  to  report,  and  discharge  after  due 
entiy  of  the  same  such  portion  of  her  cargo  as  may  be  intended 
for  such  other  port  or  ports,  in  like  manner  as  if  he  had  first 
arrived  at  such  last-mentioned  port  or  ports ;  and  the  master 
so  reporting  his  vessel,  and  all  persons  concerned  in  dis- 
chargmg  such  goods,  shall  be  subject  to  all  the  provisions  in 
such  respects  contd.  in  this  ord. 
i^t^Se"^  It  shall  be  lawful  for  the  Contr.,  in  any  case  where  he  sees 
takm^  on  board  fit,  to  grant  permission  in  writing  to  the  master  of  any  ship 
of  ahip»s  ttoree.  c^ning  ^t  any  port  in  the  Colony,  and  being  in  want  of  provi- 
sions, to  take  on  board  of  such  ship,  for  the  use  of  such  ship, 
any  stores  specified  in  such  permission,  and  such  as  the  Contr. 
deems  reasonable,  having  regard  to  the  no.  of  the  crew  and 
passengers  outward,  and  the  possible  duration  of  her  voyage 
to  her  place  of  destination,  without  making  due  report  of 
such  ship ;  and  also  to  land  any  part  of  the  cargo  of  such 
ship,  to  DO  specified  in  such  permission,  which  the  master  of 
such  ship  finds  it  necessary  to  dispose  of  for  the  payment  of 
such  stores,  without  making  any  report  of  the  cargo  of  such 
ship,  save  only  and  except  the  goods  for  the  landing  whereof 
such  permission  is  granted ;  and  no  duties  of  Customs  shall 
be  payable  in  respect  of  any  part  of  the  cargo  of  such  ship, 
except  the  goods  for  the  landing  whereof  such  permission  is 
granted  ;  but  if  any  such  ship  does  not  depart  from  this  Colony 
fvithin  96  hours  after  her  arrival,  the  master  shall  make  due 
report  of  such  ship  and  of  her  cargo  in  the  manner  required  by 
this  ord. 
entoT  ^im-  ^^®  importer  of  any  goods  liable  to  duties  of  Customs,  and 

ported  ^odfl  to  intended  to  be  delivered  for  use  in  the  Colony  on  the  landing 
oOTT^pondwith  thereof  from  the  importing  ship,  or  his  agent,  shall,  before 
unshipment  thereof,  make  perfect  entry  of  such  goods,  by 
delivering  to  the  Contr.,  or  other  proper  officer,  an  entry 
thereof  (Sch.  B.,  form  2,  with  parlars.  therein  indicated,  or 
.  thereby  required,  or  in  form  as  Gov.  may  direct).  And  the 
parlars.  in  such  entry  shall  correspond  with  the  parlars.  given 
of  the  same  goods  and  packages  in  the  report  of  the  ship;  and 
whenever  the  value  oi  any  goods  is  required  to  be  stated  in 
the  entry,  the  importer  or  h£  agent  shall  subscribe  a  dedon. 
of  the  truth  of  such  value  in  the  form  set  forth  at  the  foot  of 
such  entry. 

S.  48.    Importer  or  agent,  immedistelj  upon  entry  (unless  otherwiae 
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provided  by  ord.),  to  pay  duties,  and  on  payment,  a  warrant  for  landing        

and  dellTery  will  be  transmitted  to  proper  officer. 

The  importer  of  any  goods  warehoused  or  intended  to  be  J*^  5^d« 
warehoused  without  payment  of  duty  on  the  first  entry  thereof,  tobewarSSouaed 
or  his  agent,  shall  within  14  days  from  the  landing  of  such  ^^^JJ^. 
goods  (or  within  such  further  time  as  the  Oontr.  or  sub- 
Contr.  may  allow)  deliver  to  the   Contr.  or  other  officer 
authorised  to  receive  the  same,  a  bill  of  entry.     Sch.  B., 
form  3  (&c.  as  in  s.  47). 

If  9uch  bill  of  entry  is  not  delivered  within  such  14  days  (or 
sudi  further  time) : — 

Fine  on  importer  (20:  besides  j}5  for  every  day  thereafter  during 
which  sooh  bill  of  entiy  shall  remain  undeliyerea. 

If  such  bill  of  entry  is  false,  or  does  not  contain  the  said 
several  particulars : — 

Fine  on  importer  (300 — (600 ;  and 

Apennit,  when  signed  by  such  Contr.  or  offioer,  shall  be  transmitted  to 
the  proper  offioer  of  customs,  and  be  the  warrant  for  the  dae  warehousing 
of  such  goods ;  and  upon  the  entry  of  any  warehoused  goods  for  con- 
■omption  in  the  colony  form  2  may  be  used,  with  the  audition  of  the 
date  of  warehousing. 

The  several  particulars  of  the  goods  in  such  bill  of  entry  s  60  Baafs  of 
shall  be  the  account  upon  which  the  duties  payable  shall  be  hoSri^gwIi. 
ascertained  (upon  due  entry  for  that  purpose),  and  shall  be 
paid  without   any  abatement  for  any  deficiency,  except  as 
hereinafter  provided. 

AH  tobacco,  whether  manufactured  or  otherwise,  and  all  wines,  spirits,  a  61  Artidee  to 
liqueurs,  bitters  and  cordials,  imported  and  intended  to  be  warehoused,  ^landed  at 
shall  (on  permit  by  the  Contr.)  be  landed  at  a  Col.  B.  warehouse :  par-  house  o^S!*" 
ticular  account  to  be  taken  thereof,  each  package  to  be  marked  with  con- 
tents, &o.,  entry  in  a  book  (for  that  purpose)  of  the  name  of  importing 
vessel  and  of  person  entering : — on  landing  contrary  hereto,  forfeiture. 

All  spirits  warehoused  under  this  ord.  may  be  gauged  at  SJ^SJSl"™*^ 
any  time,  on  the  application  and  at  the  expense  of  3ie  owner,      **"*^ 
at  the  time  of  delivery,  and  the  duly  shall  be  paid  on  the 
quantity  delivered  as  then  ascertained. 

The  importer  of  any  goods,  or  his  agent,  if  unable  for  i^^^SSj^ 
want  of  full  information  to  make  a  perfect  entry  of  such       **  "* 
eoods,  on  making  and  subscribing  a  declaration  to  that  efPect 
before  the  Contr.  or  other  proper  officer,  may  make  an  entry  by 
bill  of  sight  for  the  packages  or  parcels  of  such  goods ;  form  4, 
8ch.  B.  (&c.  as  in  s.  47). 

Such  entry  being  delivered  to  the  Oontr.  or  other  proper  f  ^^i,^^*^* 
offioer,  and  signed  by  him,  shall  be  the  warrant  for  provisionally   ^   '^ 
landing  such  goods  at  a  warehouse  to  be  examined  by  sucn 
importer,  or  his  agent,  in  presence  of  the  proper  officers :  and 
the  importer  or  his  agent  shaU,  within  14  days,  or  such 
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further  time  as  the  Contr.  may  allow  after  the  landing  thereof, 
and  before  the  same  are  delivered,  make  full  and  perfect 
entiy  thereof  in  the  same  form  and  manner,  and  subject  to 
the  like  penalties  in  default,  as  are  herein  required  and  im- 
posed on  making  perfect  entry  of  goods,  whether  for  pay- 
ment of  duty,  or  for  warehousing,  or  for  delivery  free  of  duty 
as  the  case  may  be. 

Where  an  entry  for  the  landing  and  examination  of  goods 
for  delivery  on  payment  of  duly  shall  be  made  by  bill  of 
sight,  such  goods  shall  not  be  delivered  until  perfect  entry 
thereof  has  been  made  and  the  duties  due  thereon  paid,  unle» 
the  importer  or  his  agent  has  deposited  with  the  proper  officer 
a  simi  of  money  sufficient  in  amount  to  cover  the  duties  pay- 
able thereon ;  and  if  the  simi  deposited  on  a  bill  of  sight  shall 
not  be  equal  in  amount  to  the  duties  payable  upon  all  the 
goods  contained  in  any  sinele  package  landed  or  examined 
Siereby,  no  part  shall  be  delivered  until  a  perfect  entry  is 
made,  and  the  duties  paid  or  deposited  for  the  whole  of  the 
goods  contained  in  such  packages :  provided,  however,  that 
9ie  Contr.  or  sub-do.  in  any  case  of  urgency  or  necessity,  and 
subject  to  any  regulations  which  may  be  approved  by  the 
Gov.  and  Ct.  of  F.,  may  grant  provisional  permits  for  the 
delivery  of  goods  before  a  perfect  entry  is  made,  and  before 
the  duties  are  paid. 

If  full  and  perfect  entry  of  any  goods  landed  by  bill  of 
sight  as  aforesaid  be  not  made  within  14  days  after  the  land- 
ing thereof,  or  within  such  further  time  as  the  Contr.  may  see 
fit,  such  eoods  shall  be  taken  to  the  Col.  B.  warehouse  by  the 
officers  of  customs. 

If  the  importer  does  not,  within  one  month  after  such  land- 
ing, make  perfect  entry  of  such  goods,  and  pay  the  dutiee 
thereon,  or  on  such  parts  thereof  as  can  be  entered  for  use  in 
the  colony,  together  with  the  charges  of  removal  and  of  ware- 
house rent,  such  goods  shall  be  sold  for  the  payment  of  such 
duties  and  charges  (or  for  exportation,  if  they  be  such  as 
cannot  be  entered  for  use  in  the  colony,  or  shall  not  be  worth 
the  duties),  and  the  overplus,  if  any,  after  payment  of  such 
duties  and  charges,  or  the  charges,  if  sold  for  exportation, 
shall  be  paid  to  the  importer  or  proprietor  thereof,  if  ap- 
plication be  made  for  the  same  witnin  one  year  siter  the 
sale. 

Provided  always,  that  if  an  entry  at  any  time  made  as  and 
for  a  full  and  perfect  entry  for  goods  raovisionally  landed  by 
bill  of  sight,  or  deposited  in  the  Col.  JB.  warehouse  as  afore- 
said, shELU  not  be  made  in  manner  herein  required  for  the  due 
landing  of  the  goods,  the  same  shall  be  deemed  to  be  goods 
landed  without  entiy,  and  be  dealt  with  as  such. 
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The  time  for  perfecting  any  entry  by  bill  of  sight  may  be 


extended  in  any  case  at  the  discretion  of  the  Contr.  or  sub-do.  5f  ttnw!***'****^ 

If  after  any  goods  shall  have  been  duly  entered  and  landed  s  68  Alteration 
to  be  warehoused,  though  not  actually  deposited  in  the  ware-  Sj^J^tSS^' 
house,  the  importer  shall  further  duly  enter  the  same,  or  any  ^rroehoiuiiig. 
part  thereof,  for  use  in  the  colony,  or  exportation,  the  same 
may  be  deliyered  and  taken  for  use  in  the  colony,  or  exporta- 
tion, as  the  case  may  be. 

The  Contr.  may  permit  the  entry  and  clearance  of  goods  in  b69  Cases  not 
such  form  and  manner,  and  on  such  conditions,  as  he  may  p«>^®^'<»- 
direct  to  meet  the  exigencies  of  any  case  to  which  the  gener^ 
laws  and  regulations  may  not  be  strictly  applicable. 

The  importer  of  any  goods  not  subject  to  duties  of  customs,  s  60  Bfli  of 
or  his  agent,  shall  deliver  to  the  Controller  or  other  proper  ^t^y^g^ 
officer  a  bill  of  entry  of  such  goods  (Sched.  B.,  form  5,  &o.,  as  duty, 
ins.  47);  and  such  bill  of  ent^,  when  signed  by  the  Contr.  or 
other  proper  officer,  shall  be  transmitted  to  the  Eecer.-Gen.  to 
be  noted  oj  him,  and  thereupon  the  proper  officer  of  customs 
shall  issue  his  warrant  for  the  delivery  of  the  goods  mentioned 
therein,  and  if  such  bill  of  entry  shall  be  incorrect  in  any 
particular,  the  importer  or  his  agent  shall,  within  14  days 
after  the  landing  of  the  goods,  deliver  to  the  proper  officer  of 
customs  a  fuU  and  accurate  account  thereof. 

If  the  importer  of  any  goods  does  not,  within  10  days  s  61  Time  for 
(exclusive  of  Sundays  and  holidays),  after  the  arrival  of  the  ^^"^^ 
ship  importing  the  same,  make  perfect  entry,  or  entry  by  bill 
of  sight  of  such  goods,  or  having  made  such  entry,  does  not 
land  such  goods, 

If  the  ship  is  under  50  tons  . . .  • '.  within   6  working  days,  or 

is  60  tons  and  nnder  100  tons  . .      ,,      10  „  „ 

is  100 tons  and  under  200 tons..      ,,      15  „  „ 

is  200  and  upwards   „     21  „  „ 

after  the  maMng  of  such  entry  or  within  such  further  time  as 
the  Contr.  or  sub-do.  directs,  any  officer  of  customs  may 
convey  such  goods  to  any  Col.  B.  warehouse :  and  whenever 
the  cargo  of  any  ship  has  been  discharged  within  such 
specified  days  or  such  further  time,  with  the  exception  only 
of  a  small  quantity  of  goods,  any  officer  of  customs  may 
forthwith  deposit  such  remaining  goods  in  any  Col.  B.  ware- 
house, and  may  also  at  any  time  after  the  arrival  of  such 
ship  deposit  any  small  packages  or  parcels  of  goods  therefrom 
in  any  Coi.  fi.  warehouse  there  to  remain  for  due  entry 
daring  the  remainder  of  such  specified  days  or  further  time, 
except  as  hereinafter  mentioned. 

And  if  any  goods  so  deposited  in  any  Col.  B.  warehouse  Bale  to  pay 
being  of  a  perishable  nature  are  not  cleared  forthwith,  or  "i«»e8,&o. 
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not  being  of  a  perishable  nature  are  not  cleared  within  3 

months  after  such  deposit,  or  within  such  further  period  as 
the  QoY.  may  direct,  and  ail  charges  of  removal,  freight,  and 
warehouse  rent   paid,   such  goods  may  be   sold,   and  the 

E reduce  thereof  apphed,  first  to  the  discharge  of  duties,  ware- 
ouse  rent,  and  charges  of  removal,  ne^  of  freight  and 
•  charges,  and  the  overplus  (if  any)  shall  be  paid  to  the  pro- 
prietor of  the  goods  on  his  applon.  for  the  same,  if  such 
applon.  be  made  within  2  years  m)m  the  time  of  such  sale. 
Jj^^^^^  And  in  case  such  goods  cannot  be  sold  for  a  sufficient  sum 

UoD.  to  pay  the  duties  and  all  charges,  if  ordered  for  sale  for  con- 

sumption in  the  colony,  or  the  charges,  if  for  exportation,  the 
same  may,  by  direction  of  the  Contr.,  be  destroyed. 
No^Mimytfli      And  any  officer  of  customs  having  the  custody  of  any 
freight.  g^oods,  which  have  come  to  his  hands  under  the  Customs  Orda., 

shall  refuse  delivery  thereof  from  the  Ool.  B.  warehouse,  or 
other  place  of  deposit,  until  proof  be  given  to  his  satisfaction 
that  the  freight  due  upon  such  goods  has  been  paid. 
Quarantine.  Provided  that  if  the  importing  ship  and  goods  be  liable  to 

the  performance  of  quarantine,  the  time  for  entry  and  landing 
of  such  goods  shall  be  computed  from  the  time  at  which  su(£ 
ship  and  goods  are  released  from  quarantine. 
biSroSoSaed  goods  of  a  combustible  or  inflammable  nature  shall  ba 

only T?ith leave;  brought  into  Or  deposited  in  any  Ool.  B.  warehouse,  unless 

with  the  express  sanction  in  writing  of  the  Contr. 

Jg  ibTOMh,  f or-        If  any  such  goods  are  brought  into  or  deposited  in  any 

Col.  B.  warehouse  without  such  express  sanction  in  writing, 

all  such  ^ods  and  the  packages  in  which  they  are  contained 

shall  be  ipso  facto  forfeited. 

©Mtotmso&ceTB       ^  ^^^  ®^^^  goods  are  landed  by  the  officers  of  customs 

under  the  provisions  of  the  Customs  Ords.,  the  same  may  be 

deposited  in  any  other  available  place  that  such  officers  may 

deem  fit,  and  whilst  so  deposited,  the  same  shall  be  deemed 

to  be  in  any  Col.  B.  warehouse,  and  be  liable  to  be  dealt 

14  days.  with,  at  the  expiration  of  14  days,  in  the  same  manner  as 

goodjs  of  a  perishable  nature  actually  deposited  in  any  CoL  B. 

warehouse,   unless    duly  cleared    or    warehoused   in    some 

Cbarget.  approved  warehouse  in  the  meantime ;  and  such  goods  shall 

be  chargeable  with  such  expenses  for  securing,  watching, 

and  guarding  the  same  until  sold,  cleared,  or  warehoused  as 

afsd.,  as  the  Contr.  may  see  fit,  and  neither  the  said  Contr. 

nor  any  officer  of  customs  shall  be  liable  to  make  good  any 

damage  which  such  goods  may  sustain  by  reason  or  during 

the  time  of  their  being  so  deposited  and  dealt  with  as  afsd. 

8  68  Goods  Whenever  any  goods  remain  on  board  any  importing  ship 

tSS^1^^?5ng  beyond  the  periods  prescribed  by  s.  61  of  this  Ord.,  or  beyond 

■hips  oTer  time,   such  fiirther  time  as  the  Contr.  or  sub-do.  may  allow,  sudi 
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ship  shall  be  detained  by  the  proper  officer  of  customs  until       

aU  expenses  of  watching  or  guarding  such  goods  beyond  such 

several  periods,  or  sudi  further  time  (if  any),  allowed  as 

aforesaid,  not  exceeding  $5  per  diem,  and  of  removing  the 

goods  or  any  of  them,  to  any  Ool.  B.  warehouse,  in  case  the 

officers  so  remove  them,  be  paid ;  and  the  like  charge  j?^  diem 

shall  be  made  in  respect  of  any  derelict  or  other  smp  coming,  Deieliotah^. 

driven,  or  brought  into  the  colony  under  legal  process,  by 

stress  of  weather,  or  for  safety,  when  it  is  necessary  to  station 

any  officer  of  customs  in  charge,  either  on  board  thereof  or 

otherwise,  for  the  protection  of  the  revenue,  so  long  as  the 

officer  so  remains. 

The  unshipping,  carrying,  and  landing  of  all  goods,  and  S^?^'?^L 
bringing  them  to  the  proper  place  for  examn.  and  weighing,  e^enw?^^***^^* 
putting  them  into  the  scales,  opening,  unpacking,  repacking, 
bulking,  sorting,  lotting,  marking,  and  numbering,  where  such 
operations  resply.  are  necessary  or  permitted,  and  removing 
to  and  placing  them  in  the  proper  place  of  deposit  until  duly  de- 
Hvered,  shall  be  performed  by  or  at  the  expense  of  the  importer. 

K  any  goods  are  removed  from  any  ship,  quay,  wharf,  or  ■  ^,^?^ 
other  place  previous  to  the  examn.  thereof  by  the  proper  "°^^^*^ 
officer  of  customs,  unless  under  the  authority  of  such  officer: — 
or,  if  any  goods  entered  to  be  warehoused,  or  to  be  re-  orvwehcnMed, 
warehoused,  are  carried  into  the  warehouse,  unless  with  the  ^^^^^^^^^ 
authority  of  the  proper  officer  of  customs,  and  in  such  manner, 
within  such  time,  and  by  such  roads  or  ways  as  such  officer 
directs: — 

Such  goods  shall  be  forfeited. 

The  Contr.  or  sub-do.  may,  if  he  sees  fit,  and  under  such  •  ®®rf^^£* 
regulations  as  may  be  from  time  to  time  made  by  the  Contr.,  ^fftSthSril^ 
grant  permission  under  his  hand  to  the  master  of  any  vessel 
for  the  landing  of  any  goods  to  be  specified  in  such  warrant, 
of  which  due  entry  has  been  made,  at  any  place  or  places  in 
the  colony  to  be  specified  in  the  permission,  although  the  same 
may  not  be  a  legal  quay,  and  such  goods  may  be  lawfully 
landed  at  the  place  specified  in  such  permission,  although  no 
officer  of  customs  be  present  at  the  landing  thereof,  and  such 
goods  may  be  lawfulfy  landed  at  the  place  specified  in  such 
pennission,  although  no  officer  of  customs  be  present  at  the 
landing  thereof,  and  such  goods  may  be  lawf luiy  landed  on 
any  day  except  a  Sunday. 

Provided  always,  that  the  proper  officer  of  customs  may 
direct  that  any  part  of  such  goods  shall  not  be  removed  from 
the  ship,  or  from  the  place  at  which  they  were  landed  previous 
to  his  examination : — 

Aij  such  goods  remoyed  contrary  hereto  shall  be  forfeited. 
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8  67  Aoeonnt 
of  goodatobe 
vaxehoiued. 


Book  entries. 


Upon  the  entiy  and  landing  of  any  goods  to  be  warelioased, 
or  within  such  period  as  the  Contr.  or  sub-do.  may  direct 
with  respect  to  the  same  or  any  of  them,  the  proper  officer  of 
customs  shall  take  an  account  of  such  goods  at  the  quay  or 
wharf  at  which  they  shall  be  so  landed  or  in  the  warehouse, 
if  they  be  goods  of  which  the  account  is  permitted  to  be  taken 
in  the  warehouse,  and  shall  enter  in  a  book  prepared  for  that 
purpose  the  name  of  the  importing  ship,  and  of  the  person  in 
whose  name  they  are  entered,  the  marks,  nos.,  and  the  general 
description  of  the  goods,  and  the  warehouse  or  place  in  the 
warehouse  in  which  the  same  are  deposited. 
Aooonnt  of  Provided  that  where  any  such  gooos  are  entered  to  be  ware- 

goo^forerpop-  jj^^g^^  f^j.  exportation  only,  there  shall  be  taken  at  the  quay 
or  wharf,  or  in  the  warehouse  (as  the  case  may  be)  the  no.  and 
description  only  of  the  packages  and  marks  of  all  such  goods 
entered  to  be  warehoused  for  exportation  only,  unless  the 
Contr.  or  sub-do.  directs  that  a  full  examn.  be  made ;  and 
when  the  same  shall  have  been  so  deposited  with  the  authority 
of  such  officer,  he  shall  certify  that  tie  entry  and  warehouEong 
of  such  goods  is  complete,  and  such  goods  shall  from  that  time 
be  considered  goods  duly  warehoused. 

If  any  such  goods  shall  be  delivered,  withheld,  or  removed 
from  the  proper  place  of  examn,,  before  the  same  shall  have  been 
examined  and  certified  by  such  officer: — 

Such  goodfl  shall  be  deemed  to  be  goods  not  duly  entered  or 
housed,  and  shall  be  forfeited. 


BnhJeettofnU 
examn. 


8  68  Ware- 
housed goods 
depNosit^in 
their  packagee 
(exceptions}. 


All  goods  warehoused  shall  be  deposited  in  the  packages  in 
which  the  same  were  imported,  except  such  goods  as  are  per- 
mitted to  be  skipped  on  the  quay,  or  bulked,  sorted,  sepa- 
rated, lotted,  packed,  or  repacked  in  any  Col.  B.  or  other 
warehouse  after  the  landing  thereof,  in  which  case  they  shall 
be  deposited  in  the  packages  in  which  the  same  are  when  the 
account  thereof  is  taken  by  the  proper  officer. 

If  such  goods  are  not  so  deposited : — or,  if  any  alteration  is 
afterwards  made  in  the  goods  or  packages  so  deposited,  or  in  the 
packing  thereof  in  the  warehouse,  or  in  the  marks  and  nos,  of 
such  packages : — or,  if  the  same  are  removed  from  the  room,  or 
compartment  in  the  warehouse,  within  which  the  same  are 
deposited,  without  the  presence  or  sanction  of  the  proper  officers, 
{except  for  delivery  under  the  proper  warrant,  order,  or  au- 
thority for  that  purpose) : — 

Suoh  goods  shall  be  forfeited. 


The  Contr.  (with  the  consent  of  the  Gov.)  may  direct  what 
dS^ioSJ^f*^  goods  may  be  shipped  on  the  quay,  or  be  bidked,  sorted, 

Contr.  and  Oot. 


8  69  Mode  of 
teking  accts.,  in 
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separated,  lotted,  packed  or  repacked,  and  determine  in  respect 
of  wliat  goods  the  account  may  be  taken  in  any  warehouse 
approved  by  the  Contr.  for  that  purpose,  and  within  what 
tune  after  the  landing  thereof,  and  on  such  conditions  as  he 
may  deem  necessary. 

If  (he  occupier  of  any  tcarehottse  neglects  to  stow  the  goods  ■  70  Penalty 
warehoused  therein  so  that  easy  access  may  he  had  to  the  itowa^T^^ 
packages  and  parcels  thereof: — 

I^ne  on  occupier  for  eveiy  such  neglect,  (25. 

If  any  warehoitse-keeper  does  not  produce  to  any  officer  o/  uTltornot 
ctms.  on  his  request  any  goods  deposited  in  his  warehouse  which  GSS©dgood&*' 
have  not  been  duly  cleared  and  delivered  therefrom : — 

Tme  on  warehouse  keeper  for  every  such  neglect,  (25  in  respect  of 
ererj  package  or  parcel  not  bo  produced,  besides  the  duties  due  thereon. 

If  any  goods  entered  to  he  warehoused  are  not  duly  warehoused  J^^Sod?^^ 
in  pursuance  of  such  entry : — Or  {being  duly  warehoused)  are  in 
any  way  concealed  in  or  removed  from  the  warehouse,  or  ah^ 
stracted  from  any  package,  or  transferred  from  one  package  to 
another,  or  otherwise,  for  the  purpose  of  illegal  mixing,  removal, 
or  concealment : — 

Forfeiture  of  such  goods. 


If  any  person  clandestinely  opens  any  warehouse: — Or  {except  fJ^^^^Snely 
in  the  presence  of  the  proper  offr.  of  ctms,,  acting  in  the  execon.  opening  ware- 
ofhis  duty),  gains  access  to  the  goods  therein : — 

Fine  for  erery  such  offence,  (500. 


house. 


K  any  goods  are  taken  out  of  any  warehouse  without  due  JL^  5SJ°^^ 
entiy,  the  warehouse-keeper  shall  forthwith  pay  the  duties  warehouse  \dth- 

due  upon  such  goods.  **^*  ^^  entry. 

Every  person  taking  out  any  goods  from  any  warehouse  with" 
out  payment  of  duty: — Or,  who  aids,  assists,  or  is  concerned 
therein : — 

Every  person  who  destroys,  or  embezzles,  any  goods  duly  ware* 
housed; — misdr. : — 

Fine  not  excdg.  $1,000,  or  impr.  with  or  without  h.  1.  not  ezodg.  2 
years: — or  to  be  so  fined  and  imprisoned. 

But  if  such  person  is  an  ofEr.  of  ctms.  or  excise,  not  acting 
in  the  due  execution  of  his  duty,  and  is  prosecuted  to  convic- 
tion, no  duty  shall  be  payable  for  or  in  respect  of  such  goods, 
and  the  damage  occasioned  by  such  destruction  or  embezzle- 
ment shall,  if  the  Qov.  sanction  the  payment  of  Hie  amoimt, 
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8  76  Aeddenti 

towarehonaed 

gooda. 


8  76  Accidents 
to  goods  waxo- 
hooaedin 
transit,  &0. 


be  repaid,  or  made  good,  to  such  importer,  oonsignee,  or  pro- 
prietor. 

No  compenBatioii  by  the  Govt,  to  importer,  &c.,  for 
damage  in  any  colonial  bonded  warehouse  by  fire  or  by  un- 
avoidable accident. 

If  any  goods  warehoused,  or  entered  to  be  warehoused,  or 
entered  to  be  delivered  from  any  Col.  B.  or  other  warehouse, 
are  lost  or  destroyed  by  imavoidable  accident,  either  on  ship- 
board, or  in  removing,  landing,  or  receiving  into  any  GoL  B. 
or  other  warehouse,  or  in  any  such  warehouse : — 

The  Gov.  may  remit  or  return  the  duties  due,  or  paid  thereon. 


877  Bemoval 

of  goods  ttOXXL 

onewai^ooae 
to  another. 


Modut  cpertmdi. 


8  78  Farticcdan 
of  removed 
goods. 

Bond  of  re* 
moTer. 


Custody  of 


Controller's  < 
tifloate. 


Discharge  of 
bond. 


Any  goods  warehoused  at  any  port  in  the  colony  may  be  re- 
moved by  sea  or  by  inland  carriage  to  any  other  port  (in  which 
the  like  kind  of  goods  may  be  warehoused),  to  be  re-ware- 
housed at  such  other  port,  and  again  (as  often  as  may  be 
required),  at  any  other  such  port  to  be  there  re-warehoused,  or 
(with  the  permission  of  the  proper  officers  of  customs),  from 
any  warehouse  in  any  port  to  any  other  warehouse  in  the  same 
port  {under  such  refftis.,  and  with  such  security^  as  the  Conlx. 
may  direct),  on  the  delivery  to  the  proper  officer,  by  the  proper 
person  requiring  such  removal,  of  a  request  note  stating  the 
particulars  of  the  goods  requiring  to  be  removed,  the  ncune  of 
the  port  (or  of  the  warehouse  if  in  the  same  port),  to  which 
the  same  are  intended  to  be  removed,  and  with  such  other 
information,  and  in  such  manner  and  form  as  the  C!ontr.  or 
the  proper  officer  may  direct  or  require. 

On  the  delivery  of  any  goods  for  removal,  an  account  con- 
taining the  particulars  thereof  shall  be  transmitted  by  the 
proper  officer  of  the  port  of  removal  to  the  proper  officer  of 
the  port  or  place  of  destination : — and  the  person  requiring  the 
removal  thereof  shall  enter  into  a  bond,  with  one  sufficient 
siirety,  in  a  sum  equal  at  least  to  the  duty  chargeable  on  such 
goods,  for  the  due  arrival  and  re-warehousing  thereof  at  the 

Sort  or  place  of  destination  within  such  time  as  the  Contr.  may 
irect : — such  bond  to  be  taken  by  the  Contr.  or  other  proper 
officer,  either  of  the  port  or  place  of  removal,  or  the  port  or 
place  of  destination,  as  best  suits  the  residence  or  convenience 
of  the  parties  interested  in  such  removal: — and  if  such  bond  is 
given  at  the  intended  port  or  place  of  destination,  a  certificate 
fiiereof,  imder  the  hand  of  the  Contr.  or  sub-do.  shall,  at  the 
time  of  the  entering  of  such  goods,  be  produced  to  the  Contr. 
or  sub-do.,  at  the  port  of  removal : — and  such  bond  shall  not 
be  discharged  unless  such  goods  have  been  produced  to  the 
proper  officer  and  duly  re-warehoused  at  the  port  of  destina- 
tion within  the  time  allowed  for  such  removal,  or  have  be^i 
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otherwiBe  aooounted  for  to  the  satisfaction  of  the  Contr.,  nor       

untQ  the  full  duties  due  upon  any  deficiency  of  such  goods 

not  so  accounted  for  shall  have  been  paid.     But  any  remover  Q«ii6naboiid. 

or  warehouse-keeper  may  enter  into  a  general  bond,  with  such 

sureties,  in  such  amount,  and  under  such  conditions,  as  the 

Contr.  may  approve,  for  ike  removal  from  time  to  time  of  any 

goods  from  one  warehouse  to  another,  and  for  the  due  arrived 

and  re- warehousing  of  the  same  at  ihe  place  of  destination, 

within  such  time  or  times  as  the  said  Contr.  may  direct. 

Upon  the  arrival  of  such  goods  at  the  port  or  place  of  des-  8  79  On  re- 
tination,  the  same  shall  be  entered  and  warehoused  in  the  ^^JSJfSJ' 
same  manner,  and  under  and  subject  to  the  same  laws,  rules  warehonaiDg. 
and  regulations,  so  far  as  the  same  are  or  can  be  made  applic- 
able, as  are  required  on  the  entry  and  warehousing  of  goods 
6n  the  first  importation  thereof. 

If,  upon  the  arrival  of  goods  so  removed  as  aforesaid  at  s  80  Goods 
the  port  of  destination,  the  parties  are  desirous  forthwith  to  ^^JJiS^oSwed 
export  the  same,  or  to  pay  duty  thereon  for  use  in  the  Colony,  «»  payment  of 
without  actually  lodging  the  same  in  the  warehouse  for  which    ^^^* 
they  have  been  entered  and  examined,  to  be  re- warehoused, 
the  officers  of  customs  at  such  port  or  place  may  permit  the 
same  to  be  entered  and  delivered  for  use  in  the  Colony  upon  maybe  delivered 
payment  of  the  duties  due  thereon ;  or,  after  all  the  formalities  'o''^^<»^y» 
of  entering  and  examining  such  goods  for  re-warehousing  have 
been  duly  performed,  to  be  entered  and  shipped  for  exporta-  "'^S^'** 
tion,  as  if  such  goods  had  been  actually  lodged  in  such  ware-  ®^^'*"**     * 
house ;  and  all  goods  so  exported,  or  for  which  the  duties 
have  been  so  paid,  shall  be  deemed  to  have  been  duly  cleared  ^  deemed 

M  -t  ^  X,  •^  cleared. 

from  such  warehouse. 

All  goods  warehoused  in  any  col.  bonded  or  other  ware-  Ji^^^****®*^ 
house  shall  be  cleared,  either  for  use  in  the  Colony  or  exporta-  houaiDg, 
tion,  at  the  expiration  of  one  year  from  the  day  on  which  the 
same  were  so  warehoused,  unless  me  owner  or  proprietor  of 
such  goods  is  desirous  of  re-warehousing  the  same,  in  which 
case  the  same  shall  be  examined  by  the  proper  officers,  and 
the  duties  due  upon  any  deficiency  or  difference  between  the 
quantity  ascertained  on  landing  and  the  quantity  found  to 
exist  on  such  examination,  together  with  the  necessary  ex-  ^J^SJJ^L, 
penses  attendant  thereon,  shall  (subject  to  such  allowances  as 
are  by  law  permitted  in  respect  thereof)  be  paid  down,  and 
the  quantity  so  found  shall  be  re- warehoused  in  the  name  of 
the  then  owner  or  proprietor  thereof,  in  the  same  manner  as 
on  first  importation  : — 

Providea  that  if  the  owner  or  proprietor,  with  the  con-  Whenaeoount 
cnrrence  of  the  warehouse-keeper,  desires  to  warehouse  the  Saybe*^^^ 
same  according  to  the  account  taken  at  the  landing  thereof,  ^JSoniinff 
without  re-examination,  such  re-examination  may  be  dis-  ^^■'^^*°'"™*- 
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Uabmtyoi 
^rarehoa8»- 
keeperfar 
dciflcaency. 


8  82  Goods 
remaining  in 
wwehouaeorer 
time, 


to  be  sold  by 
auction. 


Application  of 
proceeds. 


Where  insuffi- 
cient value- 


primarily  pay- 
able by  ware- 
house-keepen. 


8  88  Sorting, 
&c  in  ware- 
houses; 


to  bottle  wines, 
ftc; 


pensed  with  if  the  officers  are  satisfied  that  the  same  are  still 
in  the  warehouse — ^that  the  packages  are  entire — and  that 
there  is  no  reason  to  suspect  that  there  is  any  undue  defi- 
ciency; but  the  warehouse-keeper  shall  be  liable  to  make 
good  the  duty  on  any  deficiency  not  allowed  by  law  which 
may  be  discovered  in  the  goods  at  the  time  of  delivery 
thereof. 

If  the  goods  warehoused  in  any  Ool.  B.  or  other  warehonse 
are  not  duly  cleared,  exported,  or  re- warehoused,  and  the  duties 
ascertained  to  be  due  on  the  deficiencies  as  aforesaid  are  not 
paid  down  at  the  expiration  of  1  year  from  the  previous  entry 
and  warehousing  thereof,  the  same,  if  worth  the  duty,  shall, 
after  one  month's  notice  in  the  0.  G.,  giving  marks,  numbers, 
importing  ship  and  importer's  name,  2  known,  with  all  con- 
venient speed  be  sold  by  public  auction,  with  or  without  the 
consent  of  the  warehouse-keeper,  or  any  person  claiming  any 
charge  or  lien  thereon  or  any  property  therein;  and  the 
proceeds  thereof  shall  be  applied  to  the  payment  of  the 
duties,  warehouse  rent  and  charges,  and  the  surplus  (if  any) 
shall  be  paid  to  the  owner  or  proprietor  of  such  goods  (if 
known) — but  if  such  owner  or  proprietor  cannot  l^  found, 
such  surplus  shall  be  paid  to  the  Beer.  Gen.,  to  abide  the  claim 
of  such  owner  or  proprietor,  on  his  appearing  and  making 
good  his  daim  thereto,  if  such  claim  is  made  within  a  year 
from  the  time  of  sale : — 

And  if  such  goods  are  not  worth  the  duty,  then  the  same, 
after  such  one  month's  notice  as  afsd.,  shall  be  forfeited  to 
H.  M.,  and  the  duties  due  upon  any  deficiency  in  any  ware- 
housed goods  not  allowed  by  law  shall  be  f orttiwith  paid  by 
the  warehouse-keeper,  who  shall  be  entitled  to  recover  the 
amount  from  the  owner  of  the  goods. 

With  the  sanction  of  the  Contr.  or  sub-do.,  and  aft^ 
such  notice  given  by  the  respective  importers  or  proprietors, 
at  such  times  and  under  such  regulations  and  restrictions  as 
the  Contr.,  with  the  approval  of  the  GK)v.,  may  from  time  to 
time  require  and  direct,  it  shall  be  lawful  in  any  CoL  B.  or 
other  warehouse  to  bulk,  sort,  separate,  lot,  pack  and  re-pack 
any  such  goods,  and  to  make  such  alterations  therein  as  may 
be  necessary  for  the  preservation,  sale,  shipment,  or  disposal 
thereof,  provided  that  such  ^ods  be  repacked  in  the  packages 
in  which  they  were  impnorted,  or  in  such  other  packages  as  the 
Contr.  or  sub-do.  permits  (not  being  less  in  any  case,  if  the 
goods  are  to  be  exported  or  to  be  removed  to  another  ware- 
house, than  is  required  by  law  on  the  importation  of  such 
goods) ;  and  also  in  any  Col.  B.  warehouse  to  draw  off  wines 
or  spirits  into  reputed  quart  or  pint  bottles,  or  bottles  or 
flasks  of  such  small  size  as  the  (>>ntr.  may  see  fit,  for  con- 
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^      •  •  »,t         »  •,  ■%  1*         .1  mix  wines uid 

and  mix  any  wine  witn  spirits,  and  not  exceeding  the  pro-  gpirita; 
portion  of  10  galls,  of  spirits  to  100  galls,  of  wine — ^provided  (limitation); 
that  if  the  wine  so  mixed  be  thereby  mixed  to  a  greater 
degree  of  strength  than  33  p.  c.  of  such  proof  spirit,  such 
wine  shall  not  be. admitted  for  consumption: — but  wine  in  «troiig«rfor 
bond  may  be  fortified  to  a  greater  degree  of  strength  for  ®*p**^*^> 
exportation  only  if  it  appear  to  the  said  Contr.  to  be  necessary 
for  its  preservation :  and  also  to  fill  up  any  casks  of  wine  or  toflUnpoadEs; 
spirits  from  any  other  casks  of  the  same  respectiyely  secured 
in  the  same  warehouse:  and  also  to  rack  off  any  wine  from  rackoflfwineB; 
the  lees  and  mix  any  wines  of  the  same  sort,  erasing  from 
the  casks  all  import  Drands,  unless  the  whole  of  the  wine  so 
mixed  be  of  the  same  brand :  and  also  to  take  such  samples  to  take  sampiM: 
of  goods  as  may  be  allowed  by  the  Contr.  or  sub-do.,  with 
or  without  entry,  and  with  or  without  payment  of  duty,  except 
as  the  same  may  eventually  become  payable,  as  on  a  defi- 
ciency of  the  original  quantity  :  and  the  duty  on  the  surplus  ^^^^^'.^'*^ 
(if  any)  of  such  goods  as  may  be  delivered  for  use  in  the  * 

colony  shall  be  immediately  paid :  and  such  surplus  shall 
thereupon  be  delivered  for  use  in  the  colony ;  and  after  such 
goods  nave  been  so  separated  and  re-packed  in  proper  or 
approved  packages,  the  Contr.  may,  at  the  request  of  the 
iniporter  or  proprietor  of  such  goods,  cause  or  permit  any 
refuse,  damage,  or  surplus  goods  occasioned  by  such  separa- 
tion or  re-packing,  or,  at  the  like  request,  any  ffoods  which  wmiadanof 
may  not  be  worth  the  duty,  to  be  destroyed,  and  may  remit  ^^^  ^^  i<«« 
the  duty  payable  thereon.  ho^^T***" 

No  foreign  packages  or  materials  whatsoever  shall  be  used  b84  Dutrtobe 
in  the  rei)acking  of  any  goods  in  any  Col.  B.  or  other  ware-  SSeSubdSo 
house,  except  such  as  have  been  used  in  the  importation  of  j»«d  in  ware- 
warehoused  goods,  unless  the  full  duties  thereon  have  been     ^^' 
first  paid. 

The  Gov.  may  permit  any  coods  to  be  taken  out  of  any  {^^^2?^ 
Col.  B.  or  other  warehouse,  without  payment  of  duty,  for  such  watehouaea, 
purpose  and  for  such  period  as  to  him  may  appear  expedient,  ^^  «np«a- 
and  in  such   quantities,   and  imder  such    regulations  and 
restrictions,   and  with  such  security  by  bond  for  the  due 
return  thereof,  or  the  payment  of  the  duties  due  thereon, 
as  he  may  direct  or  require. 

No  warehoused  goods  shall  be  taken  or  delivered  from  any  s  86  i>«u^ 
Col.  B.  or  other  warehouse  except  upon  due  entry  iuid  under  ^l^Sto^aona 
the  care  of  the  proper  officers  for  exportation,  or  upon  due  *p^*^**^,_ 
entry,  and,  unless  otherwise  provided  by  any  order  then  in  Sargc^* 
force,  upon  payment  of  the  full  duties  payable  thereon  for  use 
in  the  colony,  except  goods  duly  delivered  to  be  shipped  as 
stores,  in  such  quantities  as  the  Contr.  or  other  proper  officer 


Digitized  by 


Google 


124  Maqistbbial  Law. 


Ord.  16/84. 


allows,  and  subject  to  such  directions  and  regns.  as  the  Contr. 
may  see  fit :  and  delivery  to  the  person  who,  at  the  time  of 
delivery,  appears  to  the  Contr.,  sub-do.,  or  other  proper  officer 
of  customs,  to  be  the  person  entitled  to  such  delivery,  shall 
be  a  final  discharge  to  such  Contr.,  &c.  for  the  goods  so 
delivered. 
fofLeSr"*"*  Upon  the  entry  of  any  goods  to  be  cleared  from  any  CoL 
colony.  B.  or  Other  warehouse  for  use  in  the  colony y  the  person  enter- 

ing such  goods  shall  deliver  to  the  Contr.,  &c.  (s.  86),  a  bill 
of  entry,  and  copies  thereof,  in  like  manner  and  form,  con- 
taining the  same  parlars.  as  are  (s.  67)  hereinbefore  required 
on  the  entiy  of  goods  to  be  delivered  for  use  in  the  colony  on 
the  landing  thereof,  as  far  as  the  same  may  be  applicable  : — 
and  shall  at  the  same  time,  imless  otherwise  provided  by  any 
ord.  then  in  force,  pay  to  the  proper  officers  the  full  dutioB 
payable  thereon,  not  being  less  in  amount  than  according  to 
the  account  of  the  quantity  taken  by  the  proper  officer  on  the 
first  entry  and  landing  thereof,  except  in  the  case  of  the 
following  goods : — 

Tobaoco,  wine,  and  spirits,  the  duties  whereon,  when  cleared  from  the 
warehouse  for  use  in  the  colony,  shall  be  chargeable  upon  the  quantity 
of  such  goods,  ascertained  by  weight,  measure  or  strength  at  the  time 
of  actual  delivery  thereof : — 

unless  there  is  reasonable  ground  to  suppose  that  any  portion 

of  the  deficiency  or  difference  between  the  weight,  measure 

or  strength  on  landing  and  first  exanm.  of  any  such  last- 

mentd.   goods  and  that  ascertained  at  the  time  of   eu)tual 

delivery  has  been  caused  by  illegal  or  improper  mecuis,  in 

which  case  the  Contr.,  or  sub-do.,  shall  make  such  allowance 

only  for  loss  as  he  may  consider  fairly  to  have  arisen  from 

natural  evaporation  or  other  legitimate  cause ;  and  duty  shall 

be  payable  only  on  any  loss  excdg.  such  allowance. 

8  88  Deficiency      When  any  deficiency  occurs  in    any  warehoused    goods 

faroehonaed     chargeable  to  pay  duty  according  to  the  value  thereof  the 

value  of  such  deficiency  shall  be   estimated  as  nearly  as 

conveniently  may  be  by  the  officers  of  customs  according  to 

the  market  price  of  the  like  sort  of  goods  at  the  place  and 

time  of  exportation. 

diSwSie  to^         No  duty  shall  be  charged  in  respect  of  any  deficiency  in 

respect  of  defi-     goods  entered  and  cleared  from  any  warehouse  for  exportation, 

*'**'^*  unless  the  officers  of  customs  have  reasonable  ground  to 

suppose  that  such  deficiency,  or  any  part  thereof,  has  arisen 

from  illegal  abstraction. 

■  90  Importer        Upon  the  entry  of  any  goods,  the  importer,  his  agent,  or 

of  biiiofente]^  the  consignee  of  the  ship,  or  the  agent  of  the  owner  of  a 

a^prodnoeiii-  steamship  (as  the  case  may  be),  shall  deliver  as  many  copies 
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of  the  bill  of  entry  thereof  as  the  Contr.  or  sub-do.  may       

require,  in  which  copies  all  sums  and  numbers  may  be 
expressed  in  figures. 

The  importer,  or  his  agent,  shall  produce  to  such  officer  (if 
required  by  him)  the  invoices,  bills  of  lading,  furnisher's 
accounts,  and  all  other  documents  relating  to  tilie  goods. 

If  such  importer^  or  agenty  wilfully  re/uses  to  produce  such 
invoices,  Sfc. : — 

Or  produces  any  invoice^  Sfc,  relating  to  the  goods  which, 
within  the  knowledge  of  such  importer,  or  agent,  is  false  in  any 
particular : — 

Fine  on  importer  or  agent  (30(V->(500. 

McOowan  v.  Davis  (5  June,'85}. 
Where  there  is  a  poaitiye  enactment  that  a  person  nnder  oertain  s  90  Wilfal  ab- 
ciioomstances  shall  do  a  certain  thing,  if,  on  the  occurrence  of  such  *>^°°ij^. 
drcmnstances,  he  wUfully  abstains  from  doing  what  is  enjoined  (which,  ^J^  enact- 
of  course,  implies  that  he  has  the  power  to  do  l£e  thing),  the  abstention  is, 
in  itself,  a  breach  of  the  law,  although  no  ulterior  illegal  act  is  contem- 
plated.   The  regulations  of  customs  are  of  this  nature,  and  aU  that  the 
prosecutor  required  to  prove  is,  that  the  deft,  failed  to  do  what  the  law 
required,  and  that  hia  failure  was  wilful. 

If  any  goods  or  other  things  are  found  concealed  in  any  8  91  Goods  oon- 
way :— or  packed  in  any  package  or  parcel,  to  deceive  the  ^^ut^^Sy  to 

officers  of  customs  : —  he  forfeited. 

Forfeiture  of  package  or  parcel,  and  all  the  contents. 

Provided  always,  that  no  entry  shall  be  required  in  respect  Paawngers  need 
of  the  baggage  arriving  in  the  colony  in  any  ship  which  ^^**'****" 
may  be  examined,  landed,  and  delivered  imder  such  regula- 
tions as  the  Contr.  (with  the  approval  of  the  Gov.)  may  direct ; 
but  if  prohibited  or  imcustomed  goods  be  found  concealed 
therein,  either  before  or  after  landing,  the  same  shall  be 
forfeited,  together  with  the  other  contents  of  the  package 
containing  the  same :  and  provided  further,  that  such 
passengers  having  any  dutiable  goods  among  their  baggage 
may  enter  the  same  with,  and  pay  the  amount  of  the  duties 
to  any  customs  officer  on  board  such  ship,  and  such  officer 
may  receive  such  duties  at  once,  and  grant  a  warrant  for  the 
immediate  landing  of  such  goods:  and  such  officer  shall, 
within  24  hours  thereafter,  pay  over  to  the  Eec.-Gen.  all 
amounts  so  received  by  him  for  duties. 

If  any  person  imports,  or  causes  to  be  imported,  goods  of  one  a  92  Praudn- 
denomination  concealed  in  packages  of  goods  of  any  other  de-  ^iee  and  oon- 
nomination : — or  any  package  containing  goods  not  corresponding  oeahaenta. 
foilh  the  entry  thereof: — or  directly  or  indirectly  imports,  or  causes 
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898  Suphu 
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8  94  Agent  to 
produoe  au- 
thority if  re- 
quired. 


8  95  Offloen 
may  take 
nmplee. 


8  96  FM>oediire 
where  goods  are 
imdervaloed. 


Deteiition. 


to  be  imported  or  entered,  any  package  of  goode  as  of  one  de* 
nominationy  which  is  afterwards  discovered  {either  before  or  (ifter 
delivery  thereof)  to  contain  other  goods,  or  goods  subject  to  a 
higher  rate,  or  other  amount  of  duty,  than  those  of  the  denomi- 
nation by  which  such  package,  or  the  goods  in  such  package^ 
were  entered : — 

Forfeiture  of  subh  package  and  the  goods  therein,  fine  on  such  petrson 
for  every  such  offence,  (500,  or  treble  theyalae  of  the  gooda  contained  in 
such  package,  whichever  is  the  greater  amount. 

Provided  that  the  Oontr.,  when  satisfied  that  fraud  is  not 
intended,  shall  allow  the  amendment  of  entries  in  cases  where 
the  duty  on  goods  incorrectly  declared  does  not  exceed  $25. 

The  Contr.  or  sub-do.  may  permit  surplus  stores,  not  being 
merchandise,  nor  by  him  deemed  excessive,  to  be  entered  for 
private  use  under  and  subject  to  the  same  duties,  rules  and 
regulations  as  the  like  sort  of  goods  would  be  subject  to  on 
importation  as  merchandise,  or  permit  any  surplus  stores  to 
be  entered  and  warehoused  for  future  use  as  ship's  stores, 
although  the  same  could  not  be  legally  imported  by  way  of 
merchandise. 

Whenever  any  person  makes  applon.  to  any  officer  of 
customs  to  transact  any  business  on  behalf  of  any  other  per- 
son, such  officer  may  require  of  the  person  so  applying  to 
produce  a  written  authority,  properly  authenticated  (if  need 
be)  from  the  person  on  whose  behalf  such  applon.  is  made, 
and  in  default  of  the  production  of  such  authority  may  refuse 
to  transact  such  business. 

The  officers  of  customs  may,  on  the  entry  of  any  goods,  or 
at  any  time  afterwards,  take  samples  of  such  goods  for  exanm., 
or  for  ascertaining  the  duties  payable  on  such  goods,  or  for 
such  other  purposes  as  the  Contr.  may  deem  necessary,  and 
such  samples  shall  be  disposed  of  and  accounted  for  in  such 
manner  as  the  Qoy.  may  direct. 

If  upon  the  exanm.  of  any  goods  entered  for  duty,  which 
are  chargeable  with  duty  upon  the  value  thereof,  it  appears 
to  the  Contr.  or  sub-do.  ^at  such  goods  are  not  valued 
according  to  the  true  value  thereof — or  that  they  are  properly 
chargeable  with  a  higher  rate  or  amount  of  duty  than  that  to 
which  they  would  be  subject  according  to  the  value  thereof  as 
described  in  the  entry — it  shall  be  lawful  for  such  Contr.  to 
detain  the  same,  in  which  case  he  shall  forthwith  give  notice 
in  writing  to  the  person  entering  the  same  of  the  detention  of 
such  goods,  and  of  the  value  thereof  as  estimated  by  him, 
either  by  delivering  such  notice  personally  or  by  transmitting 
the  same  by  post  to  such  person  addressed  to  him  at  his  place 
of  abode  or  of  business  if  the  same  is  known : — and  tiie  Oontr., 
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&c,  Bhall,  Trithin  48  hours  after  the  detention  of  such  goods,        

determine  either  to  deliver  such  goods  on  the  entry  of  such 

person,  or  to  retain  the  same  for  the  use  of  the  colony,  in  Betentionfor 

which  latter  case  he  shall  cause  the  value  at  which  the  goods  '"•o'<»i<»v- 

were  so  entered,  together  with  an  addition  of  10  p.  c.  and  the 

duties  already  paid  on  such  entry,  to  be  paid  to  the  person 

entering  the  same  in  full  satisfaction  for  such  goods,  or  he  Amflndment  of 

may  permit  such  person  on  his  application  for  that  purpose  to  *^*^* 

amend  such  entry  by  inserting  such  value,  and  on  such  terms 

as  he  may  direct.    Such  goods,  if  retained,  shall  be  disposed  of 

for  the  benefit  of  the  colony,  and  if  the  proceeds  arising 

therefrom  in  ease  of  sale  exceed  the  sums  so  paid,  and  aU 

chaises  incurred  by  the  colony,  one  moiety  of  such  surplus 

shall  be,  carried  to  account  as  import  duties,  and  the  other 

half  shall  be  disposed  of  as  the  Qt)v.  may  direct. 

No  entry  or  warrant  for  the  landing  of  any  goods  shall  be  •  97  Validity  of 
deemed  valid  unless  made  in  accordance  with  the  provisions  of  ^'°^' 
the  Customs  Ords. 

Every  importer,  agent,  or  other  person  entering  any  goods,  ■®®i^jS^**' 
who  fails  to  comply  with  the  foregoing  regulations,  so  far  as  they  x^uSiLoiis. 
are  respectively  applicable  to  the  goods  entered  by  him : — 

line  not  exodg.  $100,  and  forfeiture  of  saoh  goods. 

No  person  shall  export  any  warehoused  goods,  or  goods  g99  Exporta- 
liable  to  duties  of  customs  transhipped,  or  goods  entitled  to  hooaed  ffMds— 
drawback  on  exportation,  except  in  the  presence  of  an  officer  "aeofaSip. 
of  customs,  nor  shall  enter  any  such  goods  for  exportation 
from  the  colony  to  parts  beyond  the  seas  in  any  ship  of  less 
burthen  than  35  tons,  unless  by  special  license  of  the  Contr. 

In  case  any  goods  upon  which  duties  have  been  paid  and  a  lOO  Dnty- 
upon  which  no  drawback  has  been  claimed  are,  after  being  SSkendSof 
duly  entered  for  exportation,  taken  out  of  or  exported  from  J^^**^^*'^^ 
the  colony,  such  goods  may,  subject  to  any  regns.  which  ^"^  *««*• 
may  at  the  time  be  in  force,  be  brought  back  to  and  landed  in 
the  colony  without  payment  of  further  duty  or  on  payment  of 
such  further  duty,  if  such  goods  are  increased  in  value,  as 
may  then  be  legally  chargeable. 

It  shall  be  lawf id  for  the  officers  of  customs  to  open  and  a  101  Exami- 
examine  all  goods  shipped  or  brought  for  shipment  at  any  fSf^Jtltou 
place  in  the  colony,  and  the  opening  for  that  purpose  of 
packages  containing  such  goods,  and  the  weighing,  re-packing, 
landing  (when  water-borne),  and  the  shipping  thereof  shSl 
be  done  by  or  at  the  expense  of  the  exporter. 

The   Contr.   or  sub-do.   may,   if   he  thinks  fit,   grant    a  *}^?S^^^^ 
license  to  the  master  of  any  vessel  for  a  time  to  be  limited  in  Su^^iice^! 
such  license  to  take  on  board  such  vessel  any  of  the  products 
of  the  colony,  except  goods  liable  to  excise  duty  at  any  port 
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8 108  Power 
for  Got.  to 
jirohibit  exptn. 
of  anna,  &0. 


of  the  colony  without  first  making  an  entry  of  Buch  produotB 
for  shipment. 

The  following  goods  may  by  proclamation  of  the  Qt)T.  be 
prohibited  either  to  be  exported  or  carried  coastwise : — arms, 
ammunition,  and  gunpowder,  military  and  naval  stores,  and 
any  article  which  the  Gov.  jud^s  capable  of  being  con- 
verted into,  or  made  useful  in,  increasing  the  quantity  of 
military  or  naval  stores,  provisions,  or  any  sort  of  victual 
which  may  be  used  as  food  for  man. 

If  any  goods  so  prohibited  are  exportedy  or  brought  to  any 
quay,  or  other  place,  to  be  shipped  for  exportation  from  the 
colony,  or  to  be  carried  coastwise,  or  are  tcater-bome  to  be  so 
exported  or  carried: — 

Forf ditnre  of  sndh  goods,  and  fine  on  the  exporter,  or  his  agent,  or  the 
shipper  of  any  suoh  goods,  (600. 


8104  No 

apirita  tobe 
exported  unleas 
in  9  gall,  oaaka 
or  (bottled)  9 


8 105  Bonda 
on  exportation 
of  certain  gooda. 


8 106  Exporter 

to  deliver  anip- 
ping  bill  before 
elaxming  draw- 
baok. 


If  any  spirits  are  exported  from  the  colony  to  parts  beyond 
the  seas,  or  are  brought  to  the  colony,  or  to  any  wharf,  quay, 
or  other  place,  or  are  water-borne  for  that  purpose  in  casks,  or, 
if  such  spirits  are  bottled,  in  packages  containing  less  than 
9  galls,  each  of  such  spirits,  the  same  shall  be  forfeited: 
provided  that  with  the  permission  in  writing  of  the  Contr.  any 
smaller  quantity,  not  being  less  than  1  gall.,  may  be  exportei 

Before  any  warehoused  goods,  or  goods  entitled  to  any 
drawback  of  customs  on  exportation,  or  exportable  only  under 
particular  rules,  regulations,  or  restrictions,  are  permitted  to 
be  exported,  the  exporter,  or  his  agent,  shall  deliver  to  the 
Contr.,  or  other  proper  officer,  a  shipping  bill,  and  give 
such  security  by  bond  as  the  Contr.  requires  that  such  goods 
shall  be  duly  shipped  and  exported,  and  landed  at  the  place 
for  which  they  are  entered  outwards,  within  such  time  as  the 
Contr.  deems  reasonable,  or  be  otherwise  accounted  for  to  his 
satisfaction;  and  such  shipping  bill,  when  certified  by  the 
proper  officer,  shall  be  the  export  enlry  for  the  goods  enume- 
rated therein,  provided  that  any  person  desirous  of  exporting 
any  such  goods  may,  at  his  option,  and  subject  to  such  regu- 
lations as  the  Contr.  may  direct,  give  a  general  bond  with  such 
security,  in  such  amount,  and  under  such  conditions,  as  the 
Contr.  may  require,  in  lieu  of  a  separate  bond  for  each  expor- 
tation, first  delivering  in  each  case  to  the  proper  officer  a 
notice  in  such  form  as  the  Contr.  prescribes,  containing  an 
account  of  the  particular  goods  to  be  exported  by  him  under 
such  general  bond  in  any  particular  ship. 

Before  any  goods  upon  which  any  drawback  of  customs  on 
exportation  is  claimed  are  shipped  or  water-borne  to  be  shipped 
for  exportation,  the  exporter  or  his  agent  shall  deliver  to  the 
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proper  officer  of  custoins  a  shipping  bill,  witli  claim  and       

declaration.     (Form  6,  Sched.  B.,  &c.,  as  in  s.  47.) 

If  any  goods  upon  tokich  any  drawback  is  claimed  are  found  slO?  I>iaw- 
on  examn,  by  any  officer  of  customs  not  to  be  in  the  packages  in  ^^!^^y 
which  they  were  originally  imported: — Or  not  to  agree  with  the  "bippei. 
entry  in  the  shipping  bill  or  other  proper  document  for  allowance 
of  drawback  on  shipment : — Or  are  found  to  be  of  less  value  for 
use  in  the  colony  than  the  amount  of  the  drawback  claimed : — 
Or  if  the  declaration  be  false : — 

Forfeitiire  of  all  such  goods,  and  the  "pucksLgoB  oontaiiiing  the  same 
shall  be  forfeited,  and  fine  on  the  person  entering  such  goods  and  claiming 
Qtd  drawback  thereon,  in  anj  or  every  such  case,  fdOO,  or  treble  the 
amount  of  drawback  claimed,  whichever  is  the  larger. 

Before  any  warehoused  goods  not  subject  to  any  duty  on  Jm^i^'^* 
exportation  are  shipped,  or  water-borne  to  be  shipped  for  dntiabSu 
exportation,  the  exporter,  or  his  agent,  shall  deliver  to  the 
Contr.  or  sub-do.,  a  shipping  bill  of  such  goods,  and  a  declara- 
tion.   (Form  7,  Sched.  B.,  &c.,  as  in  s.  47.) 

If  the  shipping  bill  or  declaration  is  false: — 

line  OQ  the  exporter,  (100— (500. 

The  provisions  of  the  Customs  Ord.  with  reference  to  the  ■  100  Ttmi- 
exportation  of  warehoused  goods,  so  far  as  they  are  applicable,  Sl^^book  goods, 
shall  be  deemed  to  apply  to  and  include  goods  liable  to  duties 
of  customs  transhipped,  and  goods  expoited  on  drawback. 

Any  person  exporting  goods  from  this  colony,  not  being  "HO 
warehoused  or  drawback  goods,  shall,  before  the  clearance  of 
the  ship  in  which  Buch  goods  are  to  be  exported,  deliver  to 
the  Contr.,  and  if  the  same  are  liable  to  duty,  to  the  Eecer.- 
(Jen.  in  duplicate,  a  bill  of  entry  (forms  7,  8  or  9,  Sched  B., 
&c.,  as  in  s.  47),  and  such  person  shall  pay  to  the  Eecer.-Oen. 
all  duties  due,  if  any,  upon  the  goods : — 

If  any  such  bill  of  entry  be  false : — 

Fine  on  exporter,  (100~(500,  and  forfeitare  of  goods. 

If  any  exporter  of  goods  who  has  delivered  a  specification  ■  111  Odn.  not 
thereof  for  exportation  in  any  ship  fails ^  in  case  such  goods  or  SJ^^^peci- 
any  of  them  are  not  duly  shipped,  to  attend  the  proper  officer  of  flcatdonto be 
customs  within  six  days  after  the  final  clearance  outward  of  such 
ship,  either  by  himself  or  his  agent,  and  correct  such  specifica- 
tion : — 

Fine~(2S. 

The  shipping  bill  or  bills,  when  filled  up  and  signed  by  the  fJl-'^j®^)^ 
exporter  or  his  agent,  or  the  consignee  of  the  ship  (as  the  case  and  ooimto^ 
p.  K 
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may  be),  in  sucli  manner  as  the  officer  of  customs  may  re- 
quire,  and  countersigned  by  him,  shall  be  the  clearance  for 
all  the  goods  enumerated  therein ;  and  if  any  of  such  goods 
consist  of  transhipment  goods,  the  exporter  or  his  agent  shall, 
under  a  penalty  of  $10,  furnish  to  the  officer  of  customs  an 
accurate  account  thereof,  with  the  marks,  nos.,  and  descrip- 
tion of  the  packages,  and  the  contents  thereof,  which,  when 
certified  by  the  officer  of  customs,  shall  accompany  the  ship. 
If  the  exporter  or  his  agent  requires  a  similar  certificate  in 
respect  of  any  goods  shipped  for  exportation,  the  officer  shall, 
on  its  being  presented  to  him  for  the  purpose,  certify  the  same. 
If  any  goods  taken  from  any  Col,  n.  or  other  warehouse^  for 
removal  or  for  exportation,  are  removed  or  shipped,  except  with 
the  authority  or  under  the  care  of  the  proper  officer  of  customs, 
and  in  sucn  manner,  within  such  time,  and  by  such  roads  or 
ways  as  such  officer  permits  or  directs : — 

Foifeitore  of  suoh  goods. 

If  any  such  goods  are  illegally  removed  or  carried  away 
from  any  carriage,  cart,  boat,  lighter,  quay,  wharf,  or  other 
place,  prior  to  shipment  thereof  on  board  the  exporting  or 
removing  vessel : — Or  from  any  ship,  cart,  or  carriage  in  or 
on  which  the  same  have  been  shipped  or  laden : — 

The  bond  given,  in  respect  thereof  shall  be  forfeited,  and  may  forth- 
with be  put  in  suit  for  the  penalty  thereof,  although  the  time  prescribed 
in  such  bond  for  the  landing  or  removal  and  re-warehousing  of  such 
goods  at  the  place  of  destination  has  not  expired. 

If  any  goods  duly  entered  for  delivery  from  any  Col.  B.  or 
other  warehouse  for  removal  or  exportation  are  lost  or  de- 
stroyed by  unavoidable  accident,  either  in  the  delivery  from 
any  such  warehouse  or  the  shipping  thereof,  the  GK)v.  may 
remit  the  duties  thereon. 

The  party  exporting  any  goods  shall  produce  to  the  Rec. 
Gen.  within  12  months  from  the  date  of  exportation,  a  certifi- 
cate from  the  principal  officer  of  customs,  the  British  Consul 
(or  where  there  is  no  British  Consul,  from  any  two  merchants 
of  known  respectability),  of  the  port  whereinto  the  goods  are 
exported,  or  such  other  certificate  as  shall  satisfy  the  Rec. 
Gen.  of  the  due  landing  of  the  same  in  such  port ;  or  such 
other  evidence  as  shall  satisfy  the  Rec.  Gen.  either  of  the  loss 
of  the  ship  in  which  the  goods  were  exported,  or  that  such 
goods  were  consimied  at  sea  on  board  the  exporting  ship,  and 
thereupon  the  Rec.  Gen.  shall  repay  to  such  party  3ie  amount 
of  duties  paid  on  the  importation  of  the  said  goods ;  but  no 
drawback  allowed  upon  the  exportation  of  any  goods  shall  be 
paid  after  the  expiration  of  12  months  from  the  date  of  the 
shipment  of  such  goods. 


Digitized  by 


Google 


Customs.  131 

Ord.  16/84. 

No  drawback  thall  he  allowed  upon  the  exportation  of  any  ^^^ 

goods  entered  for  drawback  or  as  stores^  which  are  of  less  value  Jitered  for  or  of 
for  use  in  the  colony  than  the  amount  of  the  drawback  claimed: —  ^^5!iJ^ 

Forfeiture  of  all  suoh  goods  so  entered,  and  fine  on  the  person  who  o^rt^n  omb. 
caused  sooh  gfoods  to  be  entered,  $1,000,  or  treble  the  amount  of  drawback 
claimed,  whichever  is  the  larg^er  sum. 

No  drawback  shall  be  allowed  for  any  goods  where  the  f^^TJS***""" 
amount  of  such  drawback  is  less  than  $5. 

If  any  goods  which  have  been  cleared  to  be  exported  from  any  n  118  Ods. 
Col.  B.  or  other  warehouse,  or  for  any  drawback,  are  shipped,  or  ^^JJed.^^* 
entered  to  he  shipped,  on  board  any  vessel  of  less  burden  than  36  Penalty. 
tons,  or  are  not  duly  exported  to  parts  beyond  the  seas : — Or  if 
the  same  or  any  other  goods  which  have  been  shipped  for  expor- 
tation  are  unshipped,  transhipped,  or  re-landed,  in  any  port  of 
the  colony  {such  goods  not  having  been  duly  re-landed  or  dis- 
charged as  shortshipped  under  the  care  of  the  proper  officers)  : — 

Forfeiture  of  such  goods,  together  with  any  ship,  boat,  or  craft,  which 
may  hare  been  used  in  so  unshipping,  transhipping,  re-landing,  landing, 
or  carrying  such  goods  from  the  ship  in  which  the  same  were  dipped  for 
exportation : — and  forfeiture  by  the  master  of  such  ship,  and  any  person 
\fj  whom,  or  by  whose  orders,  or  means,  such  goods  are  unshipped,  tran- 
shipped, re-lauded,  landed,  or  carried;  or  who  shall  aid,  assist,  or  be 
concerned  therein,  of  all  claim  to  such  drawback,  if  not  receiyed,  or  if 
recayed,  a  sum  equal  to  the  amount  of  such  drawback,  or  treble  the  value 
of  such  goods,  or  (500,  whichever  is  the  largest  sum. 

The  master  of  every  ship  of  the  burthen  of  40  tons  or  ■^^^♦?^®'**l. 
upwards,  departing  firom  any  port  in  the  colony  upon  a  S^p^bb^^ 
voyage  to  pfiurts  beyond  the  seas  shall,  upon  due  authority 
and  request  made  by  him,  and  upon  such  terms  and  con- 
ditions as  the  Contr.  may  direct,  receive  from  the  Contr.  or 
sub-do.  an  order  for  the  shipment  of  such  stores  as  may 
be  required  and  allowed  by  the  Contr.  or  sub-do.  for  the 
use  of  such  ship,  having  regard  to  the  number  of  the  crew 
and  passengers  on  board,  and  the  probable  duration  of  the 
voyage  on  which  she  is  about  to  depart;  and  every  such 
request  shall  be  made  in  such  form  and  manner  as  the  Contr. 
or  sub-do.  requires,  and  shall  be  signed  by  the  master  or 
owner  of  the  vessel;  and  the  master,  or  his  agent  duly 
authorised  by  him  in  writing  for  that  purpose,  shall  deliver  to 
the  export  officer  the  stores  content,  containing  the  particulars 
of  such  stores,  and  shall  make  out  and  subscribe  thereon,  in 
the  presence  of  the  proper  officer,  a  declaration  that  the 
contents  thereof  are  true,  and  that  all  the  requirements  of  the 
Merchant  Shipping  Acts  respecting  outward-bound  ships 
have  been  complied  with,  and  also  an  account  of  the  stores 
so  shipped,  together  with  any  other  stores  then  already  on 
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board,  and  the  latter,  when  signed  by  the  export  officer,  and 

countersigned  by  the  Contr.  and  sub-do.,  shall  be  the 
victualling  bill ;  and  no  stores  shall  be  shipped  for  the  use  of 
any  ship,  nor  shall  any  articles  taken  on  board  any  ship  be 
deemed  to  be  stores,  except  such  as  are  borne  upon  such 
victualling  bill : — 

If  any  such  stores  he  re-landed  at  any  place  in  the  colony 
(without  the  sanction  of  the  proper  officers  of  customs) : — 

Forf  eltare  of  sach  stores,  and  fine  on  the  master  and  owner  of  the  ship 
(eaoh)  treble  the  Talue  of  such  stores,  or  (500,  whichever  is  the  larger 
sum. 

reJSrtto^^'        If  there  be  on  board  any  ship  any  goods  being  part  of  the 
^ventoaeaicher  inward  cargo  reported  for  exportation  in  the  same  ship,  the 
in  certain  oaaes.  master  shall,  before  clearance  outwards  of  such  ship  from  any 
port  in  the  colony,  deliver  to  the  searcher  a  copy  of  the  report 
inwards  of  such  goods  certified  by  the  Contr.  or  other  proper 
officer,  and  if  such  copy  be  found  to  correspond  with  the 
goods  so  remaining  on  board,  the  proper  officer  shall  sig^  the 
same,  to  be  filed  with  the  certificates  or  shipping  bills  (if  any), 
and  victualling  bill  of  the  ship, 
of  Aip^aS?       Before  any  ship,  not  being  s.  ship  allowed  to  land  goods 
outwards.  without  first  making  a  report,  is  cleared  outwards  from  the 

colony,  the  master,  or  other  person  authorized  in  writing  by 
him,  shall  attend  before  the  Contr.  or  other  proper  officer, 
and  shall  answer  all  such  questions  as  shall  be  demanded  of 
him  by  such  Contr.  or  other  proper  officer  concerning  the 
ship,  the  cargo,  and  the  voyage;  and  shall  deliver  to  the 
Contr.,  &c.  a  content  of  such  ship,  Form  10,  Sched.  B.,  or  to 
the  same  effect,  and  containing  the  several  particulars  therein 
required,  as  far  as  the  same  can  be  known  by  him ;  and 
shall  make  and  subscribe  the  declaration  at  the  foot  thereof 
in  the  presence  of  the  Contr.  or  sub-do.,  unless  such  content 
shall  be  in  any  case  dispensed  with  by  the  Gov. ;  and  before 
clearance  shall  deliver  the  certificates  (if  any)  to  the  Contr., 
&c.,  who  shall  file  them,  together  with  a  copy  of  the  report 
inwards  (if  any)  of  goods  reported  for  exportation  in  such  ship 
and  the  victualling  biQ,  with  a  label  attached  and  sealed 
thereto  in  the  form  and  to  the  effect  following : — 

(Seal.)  . 

Clearance  Label. 

No.  of  certificate  {Noa.  injigur$9). 
Ship  {name  of  ship). 
•Master  {name  of  matter). 

Destination 

Date  of  clearance 

Signature  of  Contr.  or  other  proper  \ 

officer  of  customs.  / 
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and  such  label,  when  filled  up  and  signed  by  the  proper       

officer,  shall  be  the  clearance  and  authority  for  the  departure  of 
the  ship. 

If  any  master^  or  other  person  authorized  by  the  master  to 
obtain  the  clearance  of  any  such  ship^  fails  or  refuses  to  answer 
any  such  question,  or  to  answer  truly: — Or  if  any  of  the 
parlors,  contd.  in  such  content  are  false : — 

Fine  on  master  tlOO~4500. 

If  any  such  ship  is  not  duly  cleared  as  herein  directed: — 
Fine  on  master  ^00. 

When  any  ship,  having  been  cleeCred  at  one  port,  proceeds  "l^Add^^ 
to  take  in  goods  at  any  other  port,  the  master  shall,  after  due  ^pped  at  SS^ 
shipment  of  such  goods  at  such  other  port,  deliver  to  the  '«ent  porta. 
Contr.  or  other  proper  officer  there  an  additional  like  content 
of  the  goods  so  smpped,  and  so  on  from  port  to  port  until 
final  clearance  outwards  of  the  ship  ;  and  in  each  instance  the 
additional  certificates  (if  any)  and  other  necessary  documents 
shall  be  attached  to  the  label  used  at  the  first   port  of 
departure,  and  be  sealed  in  like  manner. 

If  a  s.  ship,  allowed  to  be  cleared  by  the  agent  of  the  Jf^^rtiSf""*^** 
owner  thereof,  departs  with  any  goods  shipped  on  board,  or  tteamen. 
in  ballast,  and  without  being  cleared  as  required  in  the  case 
of  other  ships,  the  agent  of  the  owner  shall,  within  48  hours 
of  such  departure,  exclusive  of  Sundays  and  holidays,  clear 
such  steamship  by  delivering  a  content  thereof  in  the  manner 
and  form  required  in  the  case  of  other  ships,  and  genially  by 
doing  all  things  in  reference  to  such  content  which  the  masters 
of  otiber  ships  are  required  to  do : — 

In  case  of  any  default,  be  shall  be  liable  to  the  penalties  to  whioh  such 
masters  hi  like  cases  are  liable. 

If  any  goods  liable  to  duty  on  exportation,  or  taken  from  ■  124  Shipping 
any  Colonial  B.  or  other  warehouse  to  be  exported,  or  entitled  ^daJ^SStyto 
to  drawback  on  exportation,  or  transhipped,  which  are  enu-  clearance, 
merated  in  the  content  of  any  ship,  are  not  duly  shipped 
before  the  departure  of  such  ship,  or  are  not  duly  certified  by 
the  proper  officer  of  customs  as  short-shipped,  such  goodfs 
shall  be  forfeited.     If  any  goods  are  unshipped  without  the 
sanction  of  the  proper  officer  of  customs  in  any  part  of  the  colony 
from  any  ship  entered  outwards : — 

Forfdtare  of  soch  gpoods,  and  fine  on  master  of  suoh  ship  and  every 
person  oonoemed  in  such  nnshipment,  (500,  or  treble  the  value  of  the 
goods  unshipped  or  landed,  whicnever  is  the  larg'er  sum. 
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i26Gdr  ^  *^y  goods  for  wliich  entry  before  shipment  is  required 

shipped  witht.     are  shipped,  put  oS,  or  water-borne  to  be  shipped  without 
deuanoe.  being  duly  cleared,  or  otherwise  contrary  to  the  provisions 

of  the  Customs  Ords. : — 
Forfeiture  of  goods. 

fl  126  Depart-        If  any  ship  departs  from   the  colony  without  being   duly 
g*^*-  cUared:- 

Fine  on  the  master,  and  the  ag^t  of  the  owner  by  whom  the  ship 
ought  to  have  been  cleared,  $500,  and,  when  practicable,  the  ship  may  be 
seized  by  any  officer  of  customs,  and  detained  until  such  fine  is  paid. 

•  127aetfaaoe  If  any  ship  departs  in  ballast  from  the  colony  for  parts 
Pj^Jy  ^  beyond  the  seas,  not  having  any  goods  on  board  except  stores 
borne  upon  the  victufiilHng  bill,  nor  any  goods  reported 
inwards  for  exportation  in  such  ship,  the  Contr.  or  sub-do. 
may,  on  the  application  of  the  master,  clear  such  ship  in 
ballast  by  notifying  such  clearance  and  the  date  thereof  on 
the  victualling  bill,  and  he  shall  deliver  such  victualling  bill 
to  the  master  of  such  ship  as  the  clearance.  Provided,  mat  if 
after  such  clearance  a  cargo  is  obtained  for  such  ship,  or  other 
good  cause  is  shown,  the  clearance  may  be  cancelled  by  the 
Contr.  or  sub-do.,  on  the  applon.  of  the  master  thereof;  and 
the  master  of  such  ship  shall  answer  to  the  Contr.,  or  other 

S roper  officer  such  questions  touching  her  departure  and 
bAimiit "     estination  as  shall  be  demanded  of  him ;  and  ships  having 
are  "inbaiiaBt."  ^^^y  passengers  with  their  baggage  on  board,  shall  be  deemed 
to  be  in  ballast : — 

If  any  such  ship  departs  without  being  duly  cleared: — 

Fine  on  the  master  $500,  and  seizure  and  detention  of  the  ship  by  anj 
officer  of  customs  until  the  fine  is  paid. 

b(M^after^*°       Any  officer  of  customs  may  go  on  board  any  ship  after 
oiearanoe.  clearance  outwards  within  the  territorial  waters  of  the  colony, 

or  within  one  league  of  the  coast  of  the  colony,  and  may 
demand  the  ship's  clearance. 

If  the  master  shall  refuse  to  produce  the  same,  and  to  answer 
such  questions  concerning  the  ship^  cargo,  and  intended  voyage 
as  may  be  demanded  of  him  : — 
Fine  (25. 

If  there  be  any  goods  on  board  not  contained  in  the  ship^s 
content,  or  any  stores  not  indorsed  on  the  victualling  bill : — 
Forfeiture  of  such  goods  or  stores. 

If  any  goods  contained  in  such  content  be  not  on  board : — 

Fine  on  master  $100  for  every  package  or  parcel  of  g^oods  contained  in 
such  content  and  not  on  board : — and  forfeitiure  of  such  ship. 
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If  any  officer  of  customs  places  any  lock,  mark,  or  seal, 
upon  any  stores  or  goods  t^en  from  any  Col.  B.  or  other  properly  ronoT- 
warehouse  without  payment  of  duty  as  stores  on  board  any  ^JSf^  viMed 


ship  or  vessel  departing  from  aily  port  in  the  colony : — and 
such  lock,  &c.  be  wilfully  opened,  altered,  or  broken :— or 
such  stores  be  secretly  conveyed  away : — either  while  such 
ship  or  vessel  remains  at  her  tirst  port  of  departure,  or  at  any 
port  or  place  in  the  colony :— or  on  her  passage  from  one  such 
port  or  place  to  another,  before  the  final  departure  of  such 
ship  or  vessel  on  her  foreign  voyage : — 
Fine  on  master  $500. 

If  any  ship  departing  from  any  port  in  the  colony  does  not  ■  180  Penalty 
bring  to  at  such  stations  as  are  appointed  by  the  Contr,for  landina  ^^'^<>*  w™8™ff 
of  customs  officers  from  such  ships  : — Or  /or  further  exami- 
nation previous  to  such  departure : — 

Fine  on  master  $100. 

If  any  ship  departs  from  any  port  toith  any  customs  or  other 
Govt,  officer  on  board,  without  the  consent  of  such  officer : — 
Fine  on  master  $500. 

The  time  at  which  any  goods,  unless  prohibited,  are  shipped  "A^^^** 
on  board  any  export  ship  shall  be  deemed  to  be  the  time  of  J©  deeS^  ^ 
exportation  of  such  goods ;  and  the  time  of  the  last  clearance  exported, 
of  any  ship  shall  be  deemed  to  be  the  time  of  departure  of 
such  ship,  except  as  to  any  goods  prohibited  to  be  exported 
as  contraband  of  war,  with  reference  to  which  the  exportation  Do.  oontrabuid 
shall  be  deemed  to  be  the  actual  time  of  the  ship's  departure  **'  '^*'- 
on  her  voyage  from  the  colony. 

The  Gov.  and  Ct.  of  P.  may  by  resolution  require  due  BlS2^Dtryoi 
entry  and  clearance  before  shipment,  in  such  manner  as  they  ^Sit^^may 
may  direct,  of  any  goods  intended  for  carriage  coastwise.  ^  directed. 

If  upon  such  entry  the  goods  shall  not  be  found  to  correspond 
with  the  particulars  contained  therein : — 

Detention  of  goods  until  the  cause  be  explained  to  the  satisfaotion  of 
the  Gov.,  who  maj  thereupon  restore  the  same  on  such  terms  as  he  may 
see  fit. 

If  any  such  goods  as  aforesaid  are  shipped  on  any  ship  with- 
out  being  duly  entered  and  cleared : — 

Fine  on  master  $d00  and  forfeiture  of  goods. 

All  trade  by  sea  from  any  one  part  of  the  colony  to  any  ■  isa  Deflni- 
other  part  thereof  shaU  bo  deemed  to  be  a  coasting  trade,  and  ^**°** 
all  ships  while  employed  therein  shaU  be  deemed  to  be  coast- 
ing vessels,  and  no  part  of  the  colony,  however  situated  with 
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reeard  to  any  other  part,  shall  be  deemed  in  law,  with 
reference  to  such  other  part,  to  be  beyond  the  seas;  and  if 
any  doubt  at  any  time  arises  as  to  what,  or  to  or  from  what, 
parts  of  the  coast  of  the  colony  shall  be  deemed  a  passage  by 
sea,  the  Gov.  may  determine  and  direct  in  what  cases  the 
trade  by  water  from  one  port  or  place  in  the  colony  to 
another  of  the  same,  shall  or  shall  not  be  deemed  a  trade  by 
sea  within  the  meaning  of  the  Customs  Ords. 

■  IjWJ^J^eign        Every  foreign  ship  proceeding  either  with  cargo  or  pas- 
"*    "*      sengers,  or  in  ballast,  on  any  voyage  from  one  port  of  the 

colony  to  another,  shall  be  subject  as  to  stores  for  the  use  of 
the  crew,  and  in  all  other  respects,  to  the  same  laws,  rules, 
and  regulations  to  which  British  ships  when  so  employed  are 
subject. 

■  W6  Cargo-         The  master  of  every  coasting  vessel  shall  keep  or  cause  to 

be  kept  a  cargo  book,  stating  the  names  of  the  vessel,  the 
master,  and  the  port  or  place  to  which  she  belongs,  aad  of 
the  port  or  place  to  which  she  is  boimd,  on  each  voyage,  and 
shall  at  every  port  or  place  of  lading  enter  in  such  book  the 
name  of  such  port  or  place,  and  an  account  of  all  goods  ihere 
taken  on  board  such  vessel,  stating  the  descriptions  of  the 
packages,  and  the  quantities  and  descriptions  of  the  goods 
therein,  and  the  quantities  and  descriptions  of  any  good3 
stowed  loose,  and  the  names  of  the  respective  shippers  and 
consignees : — and  shall  at  every  port  or  place  of  discharge  o: 
such  goods  note  the  respective  days  on  which  the  same,  oi 
any  of  them,  are  delivered  out  of  such  vessel,  and  the  re- 
spective times  of  departure  from  every  port  or  place  of 
landing,  and  of  arrival  at  every  port  or  place  of  discharge, 
rtodu^onof  Such  master  shall  on  demand  produce  such  book  for  the 

^^''^^      '        inspection  of  any  officer  of  customs,  who  shall  be  at  liberty  to 
make  any  note  or  remark  therein. 

If  such  master  fails  correctly  to  keep  stick  cargo  booky  or  to 
produce  the  same,  or  to  comply  with  any  of  the  foregoing  re- 
quirements : — 

Fine:  for  each  instance  of  failure  as  to  any  such  requirement  not 
excdg.  $25. 

In  case  any  goods  taken  on  board  such  vessel  as  aforesaid 
are  goods  on  which  the  duty  has  not  been  paid,  if  upon 
examination  any  package  entered  in  the  cargo  book  as  con- 
taining any  such  goods  is  found  not  to  contain  such  goods : — 

Forfeiture  of  such  package  with  its  contents. 

K  any  package  is  found  to  contain  any  such  goods  not 
entered  in  such  book  : — 
Forfeiture  of  such  goods. 
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If  at  any  time  there  are  found  on  board  such  vessel  any  such 
goods  not  entered  in  such  hook  as  laden,  or  any  such  goods  noted 
as  delivered,  or  if  any  such  goods  entered  as  laden,  or  any  such 
goods  not  noted  as  delivered,  be  not  on  board : — 

fine  on  master  (100 — (500,  and  seiznre  and  detention  of  the  Teesd  until 
the  fine  is  -pedd. 

Any  officer  of  customs  may  go  on  board  any  coasting  vessel  J^i^J^J"  *® 
in  any  port  or  place  in  the  colony,  or  at  any  period  of  her  veaseL****^ 
voyage,  search  such  vessel,  and  examine  all  goods  on  board, 
and  all  goods  then  lading  or  unlading,  and  demand  all  docu- 
ments which  ought  to  be  on  board  such  vessel,  and  may 
require  all  or  any  such  documents  to  be  brought  to  hin>  for 
inspection. 

Une  on  the  master  of  any  Tessel  for  refusing  to  produce  sach  doots. 
on  demand,  or  to  bring-  the  same  to  the  Ck)ntr.  or  other  proper  officer 
when  required,  $100,  and  seizure  and  detention  of  the  vessel  until  the  fine 
is  paid. 

If  the  master  of  any  ship  bringing  any  goods  not  liable  to  ■  187  Entry 
duty  coastwise  from  one  port  of  the  colony  to  another,  desires  ^SSSSried 
to  proceed  with  such  goods,  or  any  of  them,  to  parts  beyond  oowtwiae. 
the  seas,  he  may,  subject  to  such  regulations  as  the  Gontr. 
may  see  fit,  enter  such  ship  and  goods  outwards  for  the  in- 
tended voyage  without  first  landing  the  same. 

Where  the  owner  of  any  goods  imported  in  any  ship  into  sl88EntiT,ftc 
this  colony  fails  to  make  entry  thereof: — or,  having  made  J^^^SJI^the 
entry  thereof,   fails    to    land    the   same,   or  take  delivery  owner's  default, 
thereof,  and  to  proceed  therewith  with  all  convenient  speed 
by  the  times   severally   hereinafter   mentioned: — the  ship- 
owner, or  his  agent,  may  make  entry  of  and  land  or  unship 
the  said  goods  at  the  times,  in  the  manner,  and  subject  to  the 
conditions  following : — 

(1)  If  a  time  for  the  delivery  of  the  goods  is  expressed  in 
the  charter-party,  bill  of  lading,  or  agreement,  then  at  any 
time  after  the  time  so  expressed : 

(2)  If  no  time  for  the  delivery  of  the  goods  is  expressed  in 
the  charter-party,  bill  of  lading,  or  agreement,  then  at  any 
time  after  the  expiration  of  72  hours,  exclusive  of  Sunday  or 
holiday,  after  the  report  of  the  ship : — 

Provided  that  if  at  any  time  before  the  goods  are  landed  or 
unshipped  the  owner  of  the  goods  is  ready,  and  offers  to  land 
or  take  delivery  of  the  same,  he  shall  be  allowed  so  to  do,  and 
his  entry  shall  in  such  case  be  preferred  to  any  entry  which 
may  have  been  made  by  the  shipowner  or  his  agent. 

If  at  any  time  when  goods  are  landed  from  any  ship,  such  a  189  Saving  of 
goods  are  placed  in  the  custody  of  any  warehouse-keeper,  and  1^?^^^*©- 
the  shipowner  or  his  agent  gives  to  such  warehouse-keeper  housed  goods. 
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notice  in  writing  that  tlie  goods  are  to  remain,  subject  to  a 
lien  for  freight  or  other  charges  payable  to  the  shipowner,  to 
an  amount  to  be  mentioned  in  such  notice,  the  goods  so  landed 
shall  in  the  hands  of  such  warehouse-keeper  continue  liable 
to  the  same  lien,  if  any,  for  such  freight  or  charges,  as  they 
were  subject  to  before  the  landing  thereof,  until  the  lien  is 
discharged,  as  hereinafter  mentioned : — 

And  shall,  if  be  fail  so  to  do,  make  good  to  the  shipowner  any  loes 
thereby  occasioned  to  him. 

Upon  the  production  to  the  Contr.,  or  sub-do.,  or  warehouse- 
keeper  of  a  release  of  freight  from  the  shipowner,  or  of  a 
receipt  for  the  amount  claimed  as  due,  and  delivery  to  such. 
Contr.,  &c.,  of  a  copy  of  such  release  or  receipt,  the  said  lien 
shall  be  discharged.  The  owner  of  the  goods  may  deposit 
with  the  Contr.,  &c.,  a  sum  of  money  equal  in  amount  to  the 
simi  so  claimed  as  aforesaid  by  the  shipowner;  and  there- 
upon the  lien  shall  be  discharged,  but  without  prejudice  to 
any  other  remedy  which  the  shipowner  may  have  for  the 
recovery  of  the  freight. 

If  such  deposit  as  aforesaid  is  made,  and  the  person  making 
the  same  does  not  within  15  days  after  making  it  give  to  the 
Contr.,  sub-do.,  or  warehouse-keeper,  notice  in  writing  to 
retain  it,  stating  in  such  notice  the  sum,  if  any,  which  he 
admits  to  be  payable  to  the  shipowner,  or  (as  the  case  may 
be)  that  he  does  not  admit  any  sum  to  be  so  payable,  the 
Contr.,  &c.,  may,  at  the  expiration  of  such  15  days,  pay  the 
smn  so  deposited  over  to  the  shipowner,  and  shall  by  such 
payment  be  discharged  from  all  liability  in  respect  thereof. 

If  such  deposit  as  aforesaid  is  made,  and  the  person  making 
the  same  does  within  15  days  after  making  it  g^ve  such  notice 
in  writing  as  aforesaid,  the  Contr.,  sub-do.,  or  warehouse- 
keeper  shall  immediately  apprise  the  shipowner  of  such 
notice,  and  shall  pay  or  tender  to  him  out  of  the  sum  deposited 
the  sum,  if  any,  admitted  by  such  notice  to  be  payable,  and 
shall  retain  the  remainder  or  balance,  or,  if  no  sum  is  admitted 

Sayable,  the  whole  of  the  sum  deposited  for  15  days  from  the 
ate  of  the  said  notice ;  and  at  the  expiration  of  such  last- 
mentioned  15  days,  unless  legal  proceedings  have  in  the  mean- 
time been  instituted  by  the  shipowner  against  the  owner  of 
the  goods  to  recover  the  said  balance  or  sum,  or  otherwise  for 
the  settlement  of  any  disputes  which  may  have  arisen  between 
them,  concerning  such  fi-eight  or  other  charges  as  aforesaid, 
and  notice  in  Avriting  of  such  proceedings  has  been  served  on 
him,  the  Contr.,  &c.,  shall  pay  the  said  balance  or  sum  over 
to  the  owner  of  the  goods,  and  shall  by  such  payment  be  dis- 
charged from  all  liability  in  respect  thereof. 
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If  the  lien  is  not  discharged,  and  no  deposit  is  made  as 
hereinbefore  mentioned,  the  Contr.,  sub-do.,  or  warehouse-  «>od8Babje<^to 
keeper  maj,  and  if  required  by  the  shipowner  shally  at  the  ^^' 
expiration  of  30  days  from  the  time  when  the  goods  were 
placed  in  his  custody  (or  if  the  goods  are  of  a  perishable 
nature,  at  such  earlier  period  as  he  in  his  discretion  thinVH 
fit),  sell  by  public  auction  for  use  in  the  colony,  or  for  ex- 
portation, the  said  goods  or  so  much  thereof  as  may  be  neces- 
sary to  satisfy  the  charges  hereinafter  mentioned. 

Before  making  such  sale  the  Contr.,  sub-do.,  or  warehouse-  "i^J*  Notice 
keeper  shall  give  notice  thereof  by  two  advts.  in  the  0.  G., 
and  also,  if  the  address  of  the  owner  of  the  goods  has  been 
stated  on  the  manifest  of  the  cargo,  or  in  any  of  the  documents 
which  have  come  into  the  possession  of  the  Contr.,  &c.,  or  is 
otherwise  known  to  him,  give  notice  of  the  sale  to  the  owner 
of  the  goods  by  letter  sent  by  the  post ;  but  the  title  of  a  bond  ^*^^°^^  <>' 
^de  purchaser  of  such  goods  shall  not  be  invalidated  by  reason  ^ 
of  the  omission  to  send  notice  as  hereinbefore  mentioned,  nor 
shall  any  such  purchaser  be  bound  to  inquire  whether  such 
notice  has  been  sent. 

In  eveiy  case  of  any  such  sale  as  aforesaid,  the  Contr.,  ■.  146  Appu- 
sub-do.,  or  warehouse-keeper  shall  apply  the  moneys  received  mo^s? 
from  the  sale  as  follows,  and  in  the  following  order  : — 

(I.)  If  the  goods  are  sold  for  use  in  the  colony  in  payment 
of  any  customs  duties,  and  of  all  sums  due  to  the  colony  owing 
in  respect  thereof : — 

(2.)  In  payment  of  the  expenses  of  the  sale : — 

(3.)  In  the  absence  of  any  agreement  between  the  ware- 
house-keeper and  the  shipowner  concerning  the  priority  of 
their  respective  charges,  in  payment  of  the  rent,  rate  and 
other  charges  due  to  the  warehouse-keeper  in  respect  of  the 
said  goods : — 

(4.)  In  payment  of  the  amount  claimed  by  the  shipowner 
as  due  for  freight  or  other  charges  in  respect  of  the  goods  : — 

(5.)  But  in  case  of  any  agreement  between  the  warehouse- 
keeper  and  the  shipowner  concerning  the  priority  of  their 
respective  charges,  then  such  charges  shall  have  priority  ac- 
cording to  the  terms  of  such  agreement : — 

(6.)  The  surplus,  if  any,  shall  be  paid  to  the  owner. 

Whenever  goods  are  placed  in  any  col.  bonded  warehouse,  J^^J®  Bi^ts  of 
or  in  the  custody  of  any  warehouse-keeper  under  the  authority  keeper, 
of  the  Customs  Ord.,  the  Contr.,  sub-do.,  or  warehouse- 
keeper  shall  be  entitled  to  rent  in  respect  of  the  same  payable 
quarterly,  the  quarter  in  each  case  to  commence  with  the  day 
on  which  the  goods  are  landed ;  and  if  any  such  rent  is  not 
paid  within  14  days  after  the  same  falls  due,  the  Contr.,  sub- 
do.,  or  warehouse-keeper  (as  the  case  is)  may  cause  the  goods 
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in  respect  of  wliich  such  rent  is  due  to  be  sold,  after  one 
month  s  notice  in  the  0.  O.,  giving  marks,  nos.,  importing 
ship  and  importer's  name  (if  known),  with  all  conyenient 
speed,  by  public  auction,  with  or  without  the  consent  of  amf 
person  claiming  any  charge  or  lien  thereon^  and  the  proceed 
shall  be  applied,  firstly,  to  the  payment  of  the  duties  due  in 
respect  of  any  such  goods ;  next  of  the  rent  and  other  chai^^es, 
and  the  overplus  (S  any)  shall  be  paid  to  the  owner  of  the 
goods. 
fll47FM0erTa-  The  Gontr.,  sub-do.,  or  warehouse-keeper  shall  have 
SSM^goodi.  power  from  time  to  time,  at  the  expense  of  the  owner  of 
warehoused  goods,  to  do  all  such  reasonable  acts  as  may  by 
them  respectively  be  deemed  necessary  for  the  proper  custody 
and  preservation  of  the  said  goods,  and  shall  respectively  have 
a  lien  on  the  said  goods  for  rent  and  for  expenses  so  incurred, 
or  otherwise  due  and  owing ;  but  in  all  cases  where  imme- 
diate action  is  not  absolutely  necessary  for  the  preservation  of 
the  goods,  no  such  acts  are  to  be  done  until  the  expiration  of 
24  hours  after  the  owner  of  such  goods  has  been  notified  that 
such  acts  are  required:  IVovided  that  if  any  such  acts  are 
deemed  necessary  and  are  done,  such  acts  shall  be  held  to 
have  been  absolutely  necessary,  although  it  thereafter  appears 
they  were  not. 
a.  148  limita^  Nothing  in  this  ord.  contained  shall  compel  the  Gontr., 
Sw2^w?^  sub-do.,  or  any  warehouse-keeper  to  take  charge  of  any 
keeper.  goods  which  he  would  not  be  liable  to  take  charge  of,  if  this 

ord.  had  not  passed,  nor  shall  either  of  them  be  bound  to  see 
to  the  validity  of  any  lien  claimed  by  any  shipowner  under 
this  ordinance. 
8. 140  Validity      All  bonds  and  other  securities  entered  into  by  any  person 
of  bonds.  Qj.  persons  for  the  performance  of  any  condition,  order,  or 

matter  relative  to  the  customs,  or  incident  thereto,  shall  be 
prepared  at  the  expense  of  the  person  entering  into  such 
bond,  and  every  such  bond  shall  be  valid  in  law,  and  upon 
breach  of  any  of  the  conditions  thereof  may  be  sued  and  pro- 
ceeded upon : — and  all  bonds  relating  to  flie  customs,  or  for 
the  performance  of  any  condition,  order,  or  matter  incident 
thereto,  shall  be  taken  to  or  for  the  use  of  H.  M.  in  the  name 
of  the  Gontr. : — and  all  such  bonds,  except  such  as  are  given 
for  securing  the  due  exportation  of,  or  payment  of  duty  upon, 
warehoused  goods,  may,  after  the  expiration  of  3  years  m)m 
the  date  thereof,  or  from  the  time,  if  any,  limited  therein,  or 
in  the  performance  of  the  condition  thereof,  bo  cancelled  by 
Bonda  ^  per-  or  by  the  order  of  the  Gontr. : — and  all  bonds  given  under  the 
ywre'^M*^      provisions  of  the  Gustoms  Ords.  by  persons  imder  21  years  of 

age  shall  be  valid. 
JjjJJJ^j^^®'      K  any  bond  given  xmder  the  provisions  of  the  Gustoms 
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Ords.,  or  in  restoect  of  any  matter  under  the  control  or       

management  of  the  Contr.,  has  been  satisfied,  the  Contr.,  by 
certificate  [form  in  ord.]  under  his  hand,  may  authorise  the 
Se^.  to  enter  up  satisfaction  in  the  record  of  such  bond  or 
obligation  ;  and  such  certificate  may  be  in  the  form  or  to  the 
effect  following,  &c. : — 

And  upon  the  receipt  of  such  certificate,  the  Eeg.,  on  pay* 
ment  of  the  proper  fees,  is  required  to  enter  up  satisfaction 
accordingly,  whereupon  the  bond  or  obligation  shall  be 
discharged. 

The  sum  secured  by  any  bond  given,  or  purporting  to  be  ■.  161  Bnforoe- 
given,  for  the  performance  of  any  condition,  order  or  matter  ™«»*  of  bonds, 
relative  to  the  customs  or  incident  thereto,  may  be  recovered, 
at  the  instance  of  the  Atty.-Gen.,  hjparaie  execution,  and  the 
onus  of  proving  that  the  bond  has  been  discharged,  or  that  Onu$  probandi, 
the  condition  thereof  has  been  performed,  shall  be  on  the 
person  proceeded  against. 

If  any  person,  in  any  matter  relating  to  the  customs,  or  a  162  Penalty 
xmder  the  control  or  management  of  the  Contr.,  wilfuUy  makes  Son  wad  oSS*" 
and  subscribes,  or  causes  to  be  made  and  subscribed,  any  false  frauds. 
declaration^  or  makes  or  signs  any  declaration,  certificate  or 
other  instrument  required  to  be  verified  by  signature  only, 
the  same  being  false  in  any  particular : — 

Or  if  any  person  makes  or  signs  any  declaration  made  for 
the  consideration  of  the  Gov.  or  Contr.  on  any  application 
presented  to  him,  the  same  being  untrue  in  any  particular : — 

Or  if  any  person  required  by  the  Customs  Ords.  to  answer 
questions  put  to  him  by  any  sudi  officers  of  customs,  wilfully, 
and  with  intent  to  deceive,  answers  such  questions  falsely  : — 

Or  if  any  person  counterfeits,  falsifies,  or  wilfully  uses,  when 
counterfeited  or  falsified,  any  document  required  by  the  Ctms, 
Ords,,  or  by  or  under  the  directions  of  the  Gov,  or  Contr, : — 

Or  any  instrument  used  in  the  transaction  of  any  business  or 
matter  relating  to  the  ctms, : — 

Or  fraudulently  alters  any  doct,  or  instrt,  after  the  same  has 
been  officially  issued :  — 

Or  counterfeits  the  seal,  signature,  initials  or  other  mark  of 
or  used  by  any  offr,  of  ctms,  for  the  verification  of  any  such 
doct,  or  instrt,,  or  for  the  security  of  goods,  or  for  any  other 
purpose  in  the  conduct  of  business  relating  to  the  ctms.  or 
the  offrs.  of  ctms.,  or  under  the  control  or  management  of  the 
Contr.  or  his  ofErs ;  misdr. : — 

"Frae  (Sapr.  Cr.  Gt.)  not  exodg.  (600,  or  impr.,  -with  or  without  h.  1., 
not  excdg.  2  years,  or  both  such  fine  and  suc^  impr.  as  the  Ct.  may 
direct. 
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Regulations  for  the  prevention  of  Smuggling. 

n^^Mddnty       ^  ^^^  goods  liable  to  the  payment  of  duties  are  unshipped 
unpajSc  from  any  ship  in  the  colony  (customs  or  other  duties  not  beuig 

ProWMted         first  paid  or  secured) : — Or  if  any  prohibited  goods  whatsoever 
*****^*~  are  imported  or  brought  into  any  part  of  the  colony  : — Or  if 

remorod  prior  to  ^^^  goods  are  removed  from  any  ship,  quay,  wharf,  or  other 
place,  previously  to  the  examn.  thereof  by  the  proper  officer 
of  customs,  or  being  entered  to  be  warehoused  are  carried 
into  the  warehouse,  unless  under  the  care  or  authority  of  such 
officer,  and  in  such  manner  and  by  such  roads  or  ways  and 
Entered  to  be      Within  such  time  as  he  shall  direct : — Or  if  any  goods  entered 
JJf^22|^^  to  be  warehoused  after  the  landing  thereof  are  removed  or 
withdrawn  from  any  quay,  wharf,  or  other  place  in  the  colony, 
so  that  no  sufficient  account  is  taken  thereof  by  the  proper 
ciandertiiieiy  or  officer,  or  80  that  the  same  are  not  duly  warehoused : — Or  if  any 
*^h**"'^'*"**^^  goods  whatever,  which  have  been  warehoused  or  otherwise 
oared  in  the        secured  in  the  colony,  either  for  consumption  in  the  colony  or 
ooionj.  exportation,  or  have  been  delivered  from  any  warehouse  or 

other  place  without  payment  of  duty  for  removal  to  any  other 
warehouse  or  place,  are  clandestinely,  or  illegally  removed 
from  or  out  of  any  warehouse  or  place  of  security,  or  are  not 
duly  delivered  at  the  place  to  which  such  goods  were  destined 
Prohibited  goods  to  be  removed : — Or  if  any  goods  which  are  prohibited  to  be 
^^J^  ^  ^   exported  are  put  on  board  any  ship  or  boat  with  intent  to  be 
laden  or  shipped  for  exportation,  or  are  brought  to  any  quay, 
wharf,  or  other  place  in  the  colony,  in  order  to  be  put  on 
Prohibited  goods  board  any  ship  for  the  purpose  of  being  exported : — Or  if  any 
duSd  wnmOT^  goods  which  are  prohibited  to  be  exported  are  found  in  any 
hibited.  package  produced  to  any  officer  of  customs  as  containing 

Goods  imported   goods  not  SO  prohibited  : — Or  if  any  goods  subject  to  any  duty 
wSSt^'^to'l^  or  restriction  in  respect  of  importation,  or  which  are  prohibited 
&5>oJted,  found  to  be  imported  into  the  colony  are  found  or  discovered  to  be 
OTonh^?^°**   or  have  been  concealed  in  any  manner  on  board  any  ship  or 
boat  within  the  limits  of  the  colony,  or  are  found  either  before 
or  after  landing  to  be  or  have  been  concealed  in  any  manner 
on  board  any  such  ship  or  boat  within  such  limits  as  afore- 
said : — 

Then  and  in  every  of  the  foregoing  cases  all  such  goods  shall  be  for- 
feited, together  with  any  goods  which  shall  be  found  packed  with  cff 
used  in  concealing  them. 

■  164  Pre-  All  goods,  the  importation  of  which  is  in  any  way  restricted, 

torestrirt^        which  are  of  a  description  admissible  to  duty,  and  which  are 

goods  seized.       found  or  seized  in  the  colony  under  the  Customs  Ords.,  shall, 

for  the  purpose  of  the  forfeiture  of  them,  or  for  the  recovery 
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of  any  penalty  incurred  in  respect  of  them,  be  deemed  and        

taken  on  the  trial  or  hearing  in  any  Court  to  be  goods  liable  ^^"^i'"***'^' 
to  and  unshipped  without  payment  of  duties,  unless  the  con- 
trary be  proved. 

If  any  ship  is  found  or  discovered  to  have  been  within  any  ■  156  Ship 
port,  bay,  harbour,  river,  or  creek  of  the  colony,  or  within  3  JS^JS^St 
miles  of  Uie  coast  thereof,  having  false  bulkheads,  false  bows,  or  f<mnd  under 
double  sides,  or  bottom,  or  any  secret  or  disguised  place,  «»P»cio^circet. 
adapted  for  concealing  goods,  or  any  hole,  tube,  pipe,  or 
device  adapted  for  running  goods,  or  having  on  board,  or  in 
any  manner  attached  thereto,  or  having  had  on  board,  or  in 
any  manner  attached  thereto,  or  conveying,  or  having  con- 
veyed in  any  manner  any  spirit^,  tobacco  or  opium,  in  pack- 
ages of  any  size  and  character  in  which  they  are  prohibited 
to  be  imported  into  the  colony,  or  any  spirits,  tobacco,  or 
opium,  imported  contrary  to  the  Customs  Ords.,  or  any  ganje, 
cnaras,  bhang,  or  cannabis  indica,  or  is  found  or  discovered  to 
have  been  within  3  miles  of  any  part  of  the  coast  of  the  colony 
from  which  any  part  of  the  lading  of  such  ship  is  or  has  been 
thrown  overboard,  or  on  board  which  any  goods  are  or  have 
been  staved  or  destroyed  to  prevent  seizure : — 

Forfeiture  of  every  such  ship ;  togfether  with  any  such  spirits,  tobacco, 
opium,  ganje,  charas,  bhang,  and  cannabis  indica,  and  all  packages,  casks, 
or  other  vessels  containing  the  same,  and  everything  packed  therein,  and 
also  any  cordage  or  other  articles  adapted  and  prepared  for  slinging  or 
"Tilritig  small  casks,  or  any  casks  or  other  vessels  wnatsoever  of  less  size 
or  extent  than  20  galls.,  of  the  description  used  for  the  smuggling  of 
spirits  found  on  bofud. 

Every  person  who  is  found  or  discovered  to  have  been  on 
board  any  ship  or  boat  liable  to  forfeiture  as  afsd,  within  three 
miles  of  the  coast : — 

Fine  not  exceeding  $500. 

Every  such  person  may  be  detained  and  taken  before  any  St. 
Mag.  to  be  dealt  with  as  hereinafter  directed :  provided  that  no 
person  shall  be  detained  whilst  actually  on  board  any  vessel 
in  the  service  of  a  foreign  state  or  country. 

If  any  ship  belonging  wholly  or  in  part  to  H.  M.'s  subjects,  ■  166  Conae- 
or  having  one-half  of  the  persons  on  board  subjects  of  H.  M.,  JStiSS^^ 
does  not  bring  to  upon  signal  made  by  any  vessel  or  boat  in 
H.  M.'s  service,  or  in  the  service  of  the  Colonial  Revenue  by 
hoisting  the  proper  ensign,  whereupon  chase  is  given,  and 
any  person  on  board  such  ship  during  chase,  or  before  such 
ship  brings  to,  throws  overboard  any  part  of  her  lading,  or 
staves  or  destroys  any  part  thereof  to  prevent  seizure : — 

Forfeiture  of  such  ship. 
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All  persons  escaping  from  any  such  ship  or  boat  daring 
chase  shall  be  deemed  subjects  of  H.  M.  unless  the  contraiy 
be  proved. 
sl67iv>werto      Any  officer  of  customs,  or  other  persons  duly  employed 
b«u^«»d  f Qy  ^Q  prevention  of  smuggling,  may  go  on  bosjrd  any  eSiip 

which  is  within  the  limits  of  the  colony,  and  rummage  and 
search  the  cabin  and  all  other  parts  of  such  ship  for  prohibited 
or  uncustomed  goods,  and  remain  on  board  such  slup  or  boat 
so  long  as  she  continues  within  the  limits  of  the  colony, 
irge  sup  If  any  ship  whatever  is  found  within  the  limits  of  the 

afterwards '         colonv  with  a  cargo  on  board,  and  such  ship  is  afterwards 
found  light.        found  light  or  in  ballast,  and  the  master  is  unable  to  give  a 
due  account  of  the  port  or  place  within  the  colony  where  such 
ship  legally  discharged  her  cargo : — 

Forfeiture  of  such  ship. 

As  to  Offences  committed  by  and  Penalties 
attaching  to  Persons. 

s  169  CoUiudTe      If  any  officer  of  colonial  customs,  or  any  person  authorised 
■drareorneglect  ^  make  seiziires,  makes  any  collusive  seizurey  or  delivers  up  or 
mntomfl  oftf.       makes  any  agreement  to  deliver  up  or  not  to  seize  any  goods, 
ship,  vessel,  boat,  or  other  matter  or  thing  liable  to  for^iture 
under  the  Customs  Ords.,  or  takes  any  hribe^  gratuity ,  recom- 
pense ^  or  reward  for  the  neglect  or  non-performance  of  his  duty : — 

Fine  $500— $1000. 

Briber  to  be  Every  person  who  gives   or  offers,  or  promises   to  give  or 

^*^^*  procure  to  be  given  any  bribe,  recompense  or  reward  to,  or  makes 

any  collusive  agreement  with  any  such  officer  or  person  as 
aforesaid  to  induce  him  in  any  way  to  neglect  his  duty,  or  to  do, 
conceal  or  connive  at  anything  whereby  the  provisions  of  any  such 
ord.  or  law  as  aforesaid  may  be  evaded : — 

Fine  $500— $1000. 

■^60  Power  to  Any  officer  of  customs  or  other  person  duly  employed  in 
Penalty  for  the  prevention  of  smuggling,  or  any  police  officer  may  search 
obrtruction.  ^ny  person  on  board  any  ship  or  boat  within  the  limits  of  the 
colony,  or  any  person  who  has  landed  from  any  ship  or  boat : — 
provided  such  officer  or  other  person  duly  employed  as  afore- 
said has  good  reason  to  suppose  that  such  person  is  carrying, 
or  has,  any  imcustomed  or  prohibited  goods  about  his  person. 
If  any  person  rescues,  destroys,  or  attempts  to  destroy,  any  goods 
to  prevent  seizure: — Or  obstructs  any  such  officer  or  other  person 
duly  employed  as  aforesaid  in  going,  remaining,  or  returning 
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from  on  board,  op  in  searching  such  ship,  or  boat,  or  person,        

OP  otherwise  in  ttie  execution  of  his  duty : — 
Fine  not  excdg.  (600. 

Before  any  person  is  so  searched  he  may  require  to  be  taken  a  161  Fenons 
with  all  reasonable  speed  before  a  St.  May.,  or  before  the  Oontr.  JS[j''l^J^S«to 
or  other  superior  officer  of  customs,  who  shall,  if  he  see  no  be  ta3wn  before 
reasonable  cause  for  search,  discharge  such  person,  but  if  ^^' 
otherwise,  direct  that  he  be  searched ;  but  a  female  shall  not  be 
searched  by  any  other  than  a  female. 

If  any  officer,  without  reasonable  yround,  requires  any  person  Penalty  for  un- 
to be  searched :—  ,  SSdhT^ 

Fine  not  exod^.  (50. 

If  any  passenger  or  other  person  on  board  any  ship  or  boat,  Penalty  for 
or  who  has  landed  from  any  ship  or  boat,  upon  beiny  questioned  SSibSgoodB 
by  any  officer  of  customs  or  other  person  duly  employed  for  onper8oii,in 
the  prevention  of  smuggling,  whether  he  has  any  goods  upon  Kg^Se,**' 
which  any  duties  of  customs  are  payable  upon  his  person,  or 
in  his  possession,  or  in  his  baggage,  denies  the  same,  and  any 
such  goods  are,  after  such  denial,  discovered  to  be,  or  to  have  been, 
upon  his  person,  or  in  his  possession,  or  in  his  baggage : — 

Forfeitare  of  such  goods  and  fine  on  such  person  not  excdg.  $500,  or 
where  treble  the  yalue  of  such  goods  exceeds  $500,  such  treble  Taiue. 
The  offender  may  either  be  detained,  or  proceeded  against  by  summons. 

Every  person  who  impts.,  or  briny s,  or  is  concerned  in  8162  Penalty 
imptiny.  or  briny  iny,  into  the  Col.  any  prohibited  yoods,  or  any  dS;2e/* 
goods  the  imptn.  of  which  is  restricted,  contrary  to  sucn 
prohibon.  or  restriction,  whether  the  same  be  unshipped  or 
not : — Or  unships,  or  assists,  or  is  otherwise  concerned  in  the 
unshipping  of  any  goods  which  are  prohibited,  or  of  any  goods 
which  are  restricted  and  impted.  contrary  to  such  restriction, 
or  of  any  goods  liable  to  duty,  the  duties  for  which  have  not 
been  paid  or  secured : — Or  delivers,  removes,  or  withdraws  from 
any  ship,  quay,  wharf,  or  other  place  previous  to  the  examn. 
thereof  by  the  proper  officer  of  customs,  unless  imder  the  care 
or  authority  of  such  officer,  any  goods  imported  into  the  colony, 
or  any  goods  entered  to  be  warehoused  after  the  landing 
thereof,  so  that  no  sufficient  account  is  taken  thereof  by  the 
proper  officer,  or  so  that  the  same  are  not  duly  warehoused : — 
Or  carries  into  any  Col.  B.  or  other  warehouse  any  goods 
entered  to  be  warehoused,  or  to  be  re-warehoused,  except  with 
the  authority  or  under  the  care  of  the  proper  officer  of  customs, 
and  in  such  manner,  within  such  time,  and  by  such  roads  or  ways 
as  such  officer  directs : — Or  assists,  or  is  otherwise  concerned  in 
the  illegal  removal  or  withdrawal  of  any  goods  from  any  Col.  B. 
or  other  warehouse  or  place  of  security  in  which  they  have 
p.  L 
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been  deposited: — Or  knowingly  harbours^  keeps,  or  coneeaU, 
or  knowinfflv  permits  or  suffers,  or  causes  or  procures  to  be 
harboured,  kept,  or  concealed,  any  prohibited,  restricted,  or 
uncustomed  goods,  or  any  goods  which  have  been  illegally 
removed  without  payment  of  duty  from  any  Col.  B.  or  othen 
warehouse  or  place  of  security  in  which  they  may  hare  been 
deposited: — Or  knotoingly  acquires  possession  of  any  suck 
goods: — Or  is  in  any  way  knowingly  concerned  in  carrying, 
removing,  depositing,  concealing,  or  in  any  manner  dealing 
with,  any  such  goods  with  intent  to  defraud  H.  M.  or  the 
Colony  of  any  duties  thereon,  or  to  evade  any  prohibition  or 
restriction  of  or  applicable  to  such  goods : — Or  is  in  any  way 
knowingly  concerned  in  any  fraudulent  evasion,  or  attempt  at 
evasion,  of  any  duties  of  customs,  or  of  the  laws  and  reSstrio- 
tions  of  the  customs  relating  to  the  imptn.,  unshipping,  tran- 
shipping, landing,  and  delivery  of  goods,  or  otherwise  con- 
trary to  the  Customs  Ords. : — 

Fine  for  each  sacli  offence,  treble  the  value  of  the  gfoods  and  of  the 
duty  payable  thereon,  or  $500,  whichever  is  the  larger  sum :  the  offender 
maj  either  be  detained  or  proceeded  against  by  summons. 

s  168  Fenaltief  Every  person  who  rescues,  or  endeavours  to  rescue,  any  goods 
obrtmction.  seized  by  any  officer  of  customs,  or  other  person  authori^d  to 
seize  the  same,  or  before  or  after  the  seizure,  staves,  breaks, 
or  destroys,  or  endeavours  to  stave,  break,  or  destroy,  any 
goods  to  prevent  the  seizure  or  securing  thereof  by  such  o^xs&r 
x>r  other  person  : — 

Or  rescues,  or  endeavours  to  rescue,  any  person  apprehended 
for  any  offence  punishable  by  fine  or  impr,  under  the  Customs 
Ords.,  or  prevents,  or  endeavours  to  prevent,  his  apprehen- 
sion:— 

Or  assaults,  or  obstructs  any  officer  of  the  army,  navy, 
marines,  coastguard,  customs,  or  other  person  duly  employed 
for  the  prevention  of  smuggling  in  the  execution  of  his  duty, 
or  in  the  seizing  of  any  goods  liable  to  forfeiture  under  the 
Customs  Ords. : — 

Or  aids,  abets,  or  assists  in  committing  any  of  the  foregoiog 
offences ;  misdr. : — 

Fine  on  conviction  (Supr.  Crim.  Ct.)  not  exceeding  $500,  or  impr.  with 
or  without  h.  1.  not  exceeding  2  years,  or  to  both  such  fine  and  su^  impr. 
as  the  Ct.  may  direct. 

All  persons  to  the  number  of  S  or  more  who  assemble  to,  or, 
having  so  assembled,  unship,  land,  run,  carry,  convey,  or  conceal, 
any  spirits,  tobacco,  or  prohibited,  restricted,  or  uncustomed, 
goods,  shall  each  be  guilty  of  a  misdr. : — 

Fine  on  conviction  (Supr.  Crim.  Ct.),  $500— }2, 600,  or  impr.  (&c.,  as  in 
8.  163). 


s  164  Penalty 
for  assembling 
tonmgds. 
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Every  person  who  by  any  means  procures,  or  hires,  or  deputes    -^77". 
or  authorises ,  anu  other  person  to  procure,  or  hire,  any  person  or  5«m«.toiii»S? 
persons  to  assemole  /or  the  purpose  of  being  concerned  in  ^A^  totonrngda. 
landing,  or  unshipping,  or  carrying,  conveying,  or  concealing,  any 
goods  which  are  prohibited  to  be  imported,  or  the  duties  for  which 
hwe  not  been  paid  or  secured  ;  misdr. : — 

On  oonTiction  (Snpr.  Crim.  Gt.)i  impr.,  with  or  without  h.  1.,  not  ex* 
oeeding  12  months. 

If  any  person  engaged  in  the  commission  of  any  of  the  above 
offences  be  amied  with  firearms,  or  other  offensive  weapons,  or, 
whether  so  armed  or  not,  be  disguised  in  any  way,  or  being  so 
armed  or  disguised  is  found  with  any  goods  liable  to  forfeiture 
under  the  Customs  Ords.  within  3  miles  of  the  sea  coast,  or  of  any 
tidal  river;  miscL: — 

On  oonTiction  (Snpr.  Crim.  Ct.),  impr.,  with  or  without  h.  1.,  not  ex- 
ceeding 2  years. 

No  person  sliall,  after  sunset  and  before  sunrise,  make,  aid,  jwe  ^fi^j 
or  assist  in  making  any  signal,  in  or  on  board  of  or  from  any  ^SS"*^^ 
ship  or  boat,  or  on  or  from  any  part  of  the  coast  or  shore  of 
the  colony,  or  within  3  miles  of  any  part  of  such  coast  or 
shore  ybr  the  purpose  of  giving  notice  to  any  person  on  board  any 
smuggling  ship  or  boat,  whether  any  person  so  on  board  of 
such  ship  or  boat  be  or  be  not  within  distance  to  notice  any 
such  signal. 

If  any  person,  contrary  to  the  Customs  Ords,,  shall  make  or 
cause  to  be  made,  or  aid  or  assist  in  making,  any  such  signal; 
misdr.: — 

Offender  may  he  stopped,  arrested,  detamed,  and  conveyed  hefore  any 
St.  Hag.,  who,  if  he  see  cause,  shall  commit  him  to  prison,  there  to  remain 
nntn  ddivered  by  due  course  of  law.  It  shall  not  be  necessary  to  prove 
on  any  indictment  or  information  in  such  case  that  any  ship  or  boat  was 
actoally  on  the  coast. 

On  conviction  (Supr.  Grim  Gt.),  fine  not  exceeding  $500,  or  impr.,  with 
or  without  h.  L,  not  exceeding  1  year,  or  both  such  fine  and  impr.  as  Ct. 
may  direct. 

If  any  person  be  charged  with  having  made  or  caused  to  be  JSjjS^^tg^ 
made,  or  for  aiding  or  assisting  in  making  any  such  signal  as  liSoaded  <m^ 
aforesaid,  the  burden  of  proof  that  such  signal  so  charged  as  *«"• 
having  been  made  with  intent  and  for  the  purpose  of  giving  OnmprobiuM. 
such  notice  as  aforesaid  was  not  made  witn  such  intent,  and 
for  such  purpose,  shall  be  upon  the  person  against  whom  such 
charge  is  made. 

Any  person  whatsoever  may  prevent  any  such  signal  being  •  ^^^^^^"^ 
made  as  aforesaid,  and  may  go  upon  any  lands  or  into  any  "J^^V*^**^ 
buildings  for  that  purpose  without  being  liable  to  any  indict- 
ment, suit,  or  action  for  the  same. 

l2 
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•  169  shootiiur  "^  ^^^  person  maliciouBly  shoots  at  any  vessel  or  boat 
atiereniie^iS^  belonging  to  H.  M.'s  navj  or  in  the  service  of  the  Col.  Be- 
*o.»feion7.  venue: — Or  malioiouslj  ahoots  at,  maims,  or  wounds  any 
officer  of  the  army,  navy,  marines,  or  coastguard  being  duly 
employed  in  the  prevention  of  smuggling  and  on  full  pay,  or 
any  officer  of  customs  or  excise,  or  any  person  acting  in  his 
aid  or  assistance,  or  duly  employed  for  the  prevention,  of 
smuggling,  in  the  ezecon.  of  his  office  or  duty : — 

Every  person  so  offending,  and  every  person  aiding^  ahetting, 
or  assisting  therein^  shall  be  guilty  of  felony : — 

On  oonviction  (Supr.  Or.  Ot.),  p.  s.  not  lees  than  5  years,  or  impr. 
with  h.  1.  not  exodg.  2  years. 
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The  officer  in  charge  of  any  ship  or  boat  employed  for  the 
prevention  of  smug^ng,  or  acting  in  his  aid,  may  haul  any 
such  ship  or  boat  upon  any  part  of  the  coast  of  the  colony,  or 
the  shores,  banks,  or  beaches  of  any  river,  creek,  or  inlet  of 
the  same  (not  being  a  garden  or  pleasure-ground),  which  is 
most  convenient  for  that  purpose,  and  may  moor  any  such 
ship  or  boat  on  any  part  of  the  aforesaid  coasts,  shores,  banks 
and  beaches  below  high- water  mark  over  which  the  tide  flows 
on  ordinary  occasions,  and  may  keep  such  boat  or  ship  so 
moored  for  such  time  as  he  deems  necessary  and  proper ;  and 
such  officer,  or  person  aiding  him,  shall  not  be  Eable  to  any 
indictment,  action,  or  suit  for  so  doing. 

Every  person  who  cuts  away,  casts  adrift,  removes,  alters, 
defaces,  sinks,  or  destroys,  or  in  any  other  way  injures  or  conceals, 
any  vessel,  boat,  buoy,  anchor,  chain,  rope,  or  mark  in  the  charge 
of,  or  used  by,  any  person  for  the  prevention  of  smuggling,  or  in 
or  for  the  use  of  the  service  of  the  customs  : — 

Fine— }50  for  every  such  offence. 

Any  officer  of  the  army,  navy,  marines,  or  coastguard,  being 
duly  employed  for  the  prevention  of  smuggling,  and  on  full 
pay,  or  any  officer  of  customs,  or  any  persons  acting  in  his 
aid  or  duly  employed  for  the  prevention  of  smuggling,  when 
on  duty  may  patrol  upon  and  pass  freely  along  and  over  any 
part  of  the  coasts  of  the  colony,  or  any  railway,  or  the  shores, 
banks,  or  beaches  of  any  river,  creek,  or  inlet  of  the  same 
(not  being  a  garden  or  pleasure-ground) ;  and  any  such  officer 
or  person  patrolling  shall  not  be  liable  to  any  indictment, 
action  or  suit  for  so  doing. 

Any  person  brought  before  any  St.  Mag.  for  any  offence 
against  the  Ctms.  Ords.  in  respect  of  which  such  Mag.  is  not 
empowered  to  proceed  summarily,  may  by  his  order  be 
detained  in  prison,  or  in  the  custody  of  the  police  or  con- 
stabulary force,  for  a  reasonable  time,  not  exceeding  7  days. 
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at  the  ezpiron.  of  such  time  to  be  brought  before  hun,  or  any 
other  St.  Mag.,  to  proceed  in  the  matter  in  due  course  of  law. 
If  any  informon.  nas  been  preferred  before  any  St.  Mag. 
against  any  person  for  any  such  offence,  and  it  is  made  to 
appear  to  such  St.  Ma^.  that  such  person  is  likely  to  abscond, 
such  St.  Mag.  may,  m  lieu  of  issuing  a  sunmions  for  his 
appearance,  grant  his  warrant  to  bring  such  offender  before 
him,  or  any  other  St.  Mag.,  at  a  time  and  place  to  be  named 
in  such  warrant  for  the  hearing  of  such  informon. ;  but  such 
person  may  be  liberated  on  giving  security  to  the  satisfaction 
of  such  St.  Mag.,  in  such  sum  as  he  may  see  fit,  to  appear  at 
any  time  and  place  appted.  by  such  St.  Mag.  for  hearmg  the 
case. 

If  any  person  liable  to  be  detained  under  the  Ctms.  Ords.  s  174  Umita^ 
is  not  detained  at  the  time  of  committinff  the  offence,  or,  sySi^*""*" 
being  detained,  escapes,  he  may  afterwards  be  detained  at 
anyplace  in  the  colony  within  3  years  from  the  time  such 
offence  was  committed ;  and,  if  detained,  may  be  taken  before 
any  St.  Mag.,  to  be  dealt  with  as  if  he  had  been  detained  at 
the  time  of  committing  such  offence,  or,  if  not  so  detained,  be 
proceeded  against  by  informon.  or  summons. 

If  any  person,  not  being  an  officer  of  the  na^,  customs,  or  •  ^''Jy^^^" 
excise,  intermeddles  with  or  takes  up  any  spirits,  being  in  Sike  up^roiii^* 
casks  of  less  content  than  15  gallons,  found  floating  upon  or  in  casks  bating 
sank  in  the  sea,  such  spirits  shall  be  forfeited,  together  with 
any  ship  or  boat  in  which  they  may  be  found ;  but  if  any 
person  gives  information  to  any  such  officer,  so  that  seizure  of 
such  spirits  may  be  made,  he  shall  be  entitled  to  such  reward 
as  the  Contr.  may  direct. 

If  any  person  offers  for  sale  any  goods  under  pretence  that  the  f  ^''^SJ^'^^Sl 
same  are  prohibited,  or  have  been  unshipped  and  run  ashore  fOTBale^or 
without  payment  of  duties  :—  g^ZJe^b^ 

Forfeitnre  of  all  such  goods  (although  not  liable  to  any  duties  or  ■"'Wed. 
prohibited),  and  fine  on  every  person  so  offering  the  same  for  sale  treble 
the  Tslue  of  goods. 

All  ships,  boats,  carriages,  or  other  conveyances,  together  ■  177  Power  to 
^ith  all  horses  and  other  animals  and  things  made  use  of  in  ^iS^SfSc., 
the  importation,  landing,  removal,  or  conveyance  of  any  un-  «««i  ^  ««- 
customed,  prohibited,  restricted,  or    other  goods  liable   to  S3Sietofo^^* 
forfeiture  under  the  Customs  OrdLs.,  shall  be  forfeited ;  and  all  '««i*are. 
ships,  boats,  goods,  carriages,  or  other  conveyances,  together 
witn  all  horses  and  other  animals  and  things  liable  to  for- 
feiture, and  all  {>er8ons  liable  to  be  detained  for  any  offence 
under  the  Customs  Ords.,  or  any  other  act  or  ord.,  and  whereby 
officers  of  customs  are  authorised  to  seize  or  detain  persons^ 
goods,  or  other  things,  shall  or  may  be  seized  or  detained  in 


Digitized  by 


Google 


150 


Magisterial  Law. 


Otd,  16/84. 


s  178  Poorer  to 
March  oon- 
Teyanoes. 
PeD«ll7. 


•  179  WritRof 


sl80  Seaich 


any  place  either  upon  land  or  water  by  any  of  the  following 
persons,  being  duly  employed  for  the  prevention  of  smug- 
gling:— any  officer  of  H.  M.  army,  navy,  marines,  ooast- 
fi^uard,  customs,  or  excise,  or  by  any  person  having  authority 
&om  the  Contr.  to  seize,  or  by  any  constable  or  poHce  office ; 
and  ships,  boats,  goods,  carriages,  or  other  conveyanoee, 
together  with  all  horses  and  other  animals  and  thmgs  so 
seized,  shall  forthwith  be  delivered  into  the  care  of  the  Contr. 
or  other  proper  officer : — and  the  forfeiture  of  any  ship,  boat, 
carriage,  ammal,  or  other  thing  shall  be  deemed  to  include 
the  tackle,  apparel,  and  furniture  thereof,  and  the  forfeiture 
of  any  goods  shall  be  deemed  to  include  the  package  in 
which  the  same  are  found,  and  all  the  contents  thereof. 

Any  officer  of  customs,  excise,  coastguard,  constabulary, 
police,  or  other  person  duly  employed  for  the  prevention  of 
smuggling,  may,  upon  reasonable  suspicion^  stop  and  examine 
any  cart,  waggon,  or  other  conveyance,  to  ascertain  whether 
any  smuegled  goods  are  contained  therein : — and  if  none  shall 
be  found  the  officer  or  other  person  shall  not,  on  account  of 
such  stoppage  and  examination,  be  liable  to  any  prosecution 
or  action  at  law  on  account  thereof. 

line  on  any  person  driving  or  oondacting  suoli  cart,  wag^ffon,  or  other 
conveyanoe,  refusing  to  stop  or  allow  suoh  examination  when  required 
in  the  Qaeen*8  name,  $100 — $500. 

All  writs  of  assistance  issued  from  the  Sup.  Ct.  shall  con- 
tinue in  force  during  the  reign  in  which  they  are  granted, 
and  for  6  months  afterwards;  any  officer  of  customs  or  person 
acting  under  the  direction  of  the  Contr.  having  such  writ  of 
assistance  or  any  warrant  issued  by  a  St.  Mag.  may,  in  the 
daytime,  enter  into  and  search  any  house,  shop,  cellar,  ware- 
house, room,  or  other  place,  and,  in  case  of  resistance,  break 
open  doors,  chests,  trunks,  and  other  packages,  and  seize 
and  bring  away  any  imcustomed  or  prohibited  goods,  and 
put  and  secure  the  same  in  any  col.  bonded  warehouse,  and 
may  take  with  him  any  constable  or  police  officer. 

If  any  officer  of  customs  has  reasonable  cause  to  suspect 
that  any  uncustomed  or  prohibited  goods  are  harboured, 
kept,  or  concealed  in  any  building,  or  in  any  place  in  the 
colony,  and  it  is  made  to  so  appear  by  informon.  on  oath 
before  any  St.  Mag.,  it  shall  be  lawful  for  such  St.  Mag.,  by 
warrant  under  his  hand,  to  authorise  such  officer  to  enter  and 
search  such  building  or  place,  and  to  seize  and  carry  away 
any  uncustomed  or  prohibited  goods  found  therein. 

It  shall  be  lawful  for  such  officer,  and  he  is  hereby  autho- 
rised in  case  of  resistance,  to  break  open  any  door,  and  to 
force  and  remove  any  impediment  or  obstruction  to  sudi 
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entry,  search,  or  seizure  as  aforesaid ;  and  such  officer  may,        

if  he  see  fit,  avail  himself  of  the  services  of  any  constable  or 
police  officer,  to  aid  and  assist  in  the  execution  of  such 
warrant,  and  any  constable  or  other  police  officer  is  hereby 
required  when  so  called  upon  to  aid  and  assist  accordingly. 

If  any  goods  liable  to  duties  of  customs,  or  prohibited  to  s  181  CuBtom- 
be  imported,  or  in  any  way  restricted,  are  stopped  or  taken  5?S^SoaS^ 
by  any  constable  or  police  officer  on  suspicion  that  the  same  bdng  stolen. 
have  been  feloniously  stolen^  he  may  convey  the  same  to  a 
police  station  to  which  the  offender  (if  detained)  is  taken, 
there  to  remain  imtil  and  in  order  to  be  produced  at  the  trial 
of  such  offender,  and  in  such  case  the  officer  is  required  to 
give  notice  in  writing  to  the  Contr.  of  such  stoppa^  or 
detention,  with  the  p^iculars  of  the  goods ;  but  immediately 
after  such  stoppage,  if  the  offender  be  not  detained,  or  if 
detained,  immediately  after  the  trial  of  such  offender,  such 
officer  shall  convey  to  and  deposit  the  goods  in  the  nearest 
customs  warehouse,  to  be  dealt  with  according  to  law. 

Whenever  any  seizure  is  made,  unless  in  the  possession  or  a  182  Frooeed- 
presence  of  the  offender,  master,  or  owner  as  forfeited  under  ^jjj^ 
the  Customs  Ords.,  or  under  any  ord.  by  which  customs  officers 
are  empowered  to  make  seizures,  the  seizing  officer  shaU  give  Notfoeofadzuze, 
notice  in  writing  of  such  seizure,  and  of  the  grounds  thereof,  2^^***  ^ 
to  the  master  or  owner  of  the  things  seized  (if  known), 
either  by  delivering  the  same  to  him  personally,  or  by  letter 
addressed  to  him,  and  transmitted  by  post  to,  or  delivered  at, 
his  last-known  place  of  abode  or  business  (if  known);  and 
all  seizures  made  imder  the  Customs  Ords.,  or  by  any  such 
ord.  as  last  aforesaid,  shall  be  deemed  and  taken  to  be  for- 
feited,  and  may  be  sold  or  otherwise  disposed  of  in  such 
manner  as  the  Contr.  directs,  unless  the  person  from  whom 
such  seizure  has  been  made,  or  the  master  or  owner  thereof, 
or  some  person  authorised  by  him,  shall  within  30  days  from  ^Jn  t?^ 
the  day  of  seizure  give  notice  in  writing  to  the  Contr.  that  he  days  oTseiau^ 
claims  the  things  so  seized,  or  intends  to  claim  them,  where- 
upon proceedings  shall  within  30  days  from  the  day  when  S®**®^^***^ 
such  notice  was  given  be  instituted  by  the  claimant  in  any  within  so^ys 
Ct.  of  competent  jurisdiction  to  establish  his  claim  on  pain  of  o'ci«ini. 
the  claim  being  deemed  and  taken  to  be  abandoned :  Pro- 
vided that  if  any  things  so  seized  are  of  a  perishable  nature, 
or  consist  of  horses,  or  other  animals,   the  same  may  by 
direction  of  the  Contr.  be  sold,  and  the  proceeds  thereof  re- 
tained to  abide  the  result  of  any  claim  that  may  legally  be 
made  in  respect  thereof. 

If  the  value  of  the  things  seized  be  less  than  $500,  the  g^^JS*]^ 
claim  for  their  restoration  shall  be  made  before  a  St.  Mag.,  under  soodois.* 
who  shall  have   jurisdiction   to  determine  the  same  after 
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hearing  the  testimony  on  oath  of  such  witnesses  as  may  be 
called,  and  after  considering  such  documentary  evidence  as 
may  be  adduced  by  either  party,  and  his  decision  shall  be 
subject  to  an  appeal  by  either  party  in  the  first  instance  to  a 
Judge  of  the  Sup.  Civ.  Ct.  sitting  apart,  and  to  a  further 
appeal  from  the  decision  of  such  Judge  to  the  full  Ct. 

If  the  value  of  the  things  seized  be  over  $500,  such  daim 
shall  be  made  before  the  Sup.  Civ.  Ct.,  and  may  be  heard  and 
determined  summarily  in  the  same  way  as  a  motion  by  any 
Judge  of  the  said  Sup.  Ct.  sitting  apart,  after  hearing  the 
testimony  of  any  witnesses  who  may  be  called,  and  considering 
such  documentary  evidence  as  may  be  adduced  by  either  "party j 
and  the  decision  of  such  Judge  shall  be  subject  to  an  app^ 
by  either  party  to  the  full  Ct. : — Provided,  however,  that 
nothing  herein  contained  shall  be  deemed  or  taken  to  apply 
to  seizures  of  ships,  which  shall  as  heretofore  be  dealt  with  oy 
the  Yice-Adm.  Ct. 

Every  such  claim  may  be  filed,  heard,  and  determined,  and 
every  such  appeal  (except  an  appeal  to  the  full  Ct.)  may  be 
made,  heard,  and  determined  in  vacation. 

Any  such  claim  may  be  in  the  form  11  (Sched.  B.). 

If  any  goods  are,  or  any  ship  is,  seized  as  forfeited  under 
the  Customs  Ords.,  or  any  ord.  by  which  customs  officers  are 
empowered  to  make  seizures,  it  shall  be  lawful  for  any  Ct. 
having  jurisdiction  to  try  such  seizures,  [and]  with  the  con- 
sent of  the  Contr.,  to  order  the  delivery  thereof  on  security 
by  bond,  with  two  sufficient  sureties,  approved  by  the  Contr., 
to  answer  double  the  value  of  such  goods  or  ship,  in  case  of 
condemnation. 

No  person  shall  be  admitted  to  enter  a  claim  to  anything 
seized  in  pursuance  of  the  Customs  Ords.,  or  any  ord.  by 
which  customs  officers  are  authorised  to  make  seizures,  nor  to 
proceed  in  any  Ct.  as  aforesaid  to  establish  his  claim  to  any 
matter  or  thing  seized,  nor  to  enter  any  defence  to  any  pro- 
ceedings instituted  for  the  recovery  of  any  fine,  penalty,  or 
forfeiture  incurred  in  pursuance  of  any  such  ord.  until  suffi- 
cient security  has  been  given  by  or  on  behalf  of  such  person, 
in  a  sum  not  exceeding  $100,  if  the  matter  is  within  the 
jurisdiction  of  a  St.  Mag.,  and  not  exceeding  $300  if  the 
matter  is  within  the  jurisdiction  of  the  Sup.  Civ.  Ct.,  to 
answer  and  pay  any  costs  occasioned  by  such  claim  or  defence 
(as  the  case  may  be) ;  and  in  default  of  giving  such  security 
all  such  matters  and  things  shall  be  deemed  and  taken  to  he 
forfeited. 

When  any  seizure  has  been  made,  or  any  fine,  penalty  or 
forfeiture  incurred  or  infficted,  or  any  person  committed  to 
prison  for  any  offence  under  the  Customs  Ords.,  or  any  ord. 
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by  which  the  Customs  officers  are  authorised  to  make  seizures, 

the  Gk>v.  may  direct  the  restoration  of  such  seizure,  whether 

condemnation  has  taken  place  or  not,  or  waive  proceedings,  or 

mitigate  or  remit  such  ^e,  penalty,  or  forfeiture,  or  rSease 

from  confinement,   either  before  or   after  conviction,   such 

person  on  such  terms  and  conditions  as  he  shall  see  fit ;  and,  in 

case  the  Gt>y.  shall  not  so  interpose,  the  proceeds  of  all  fines, 

penalties,  forfeitures,  and  seizures  shall  be  paid  into  the 

*  Treasury,  and  shall  be  thereafter  disposed  of  in  such  manner 

as  the  Gov.  directs ;  and  one-tenth  of  the  proceeds  of  such 

fines,  penalties,  forfeitures,  and  seizures,  shall  be  placed  to 

the  credit  of  the  Eevenue  Defence  Fund.     The  Contr.  shall  Contr.  not  to 

not  be  entitled  to,  or  receive,  any  portion  of  the  proceeds  of  p*»^<^*®- 

any  fine,  penalty,  forfeiture,  or  seizure. 

Upon  the   exhibiting  of  any  information  before  any  St.  » 189  Sum- 
Mag,  against  any  person  for  any  offence  against  the  Ctms.  S^S^.  bfre. 
Ords.,  for  which  the  party  charged  is  not  liable  to  be  detained,  ^  *^- 
or  being  liable  is  not  detained,  or  by  which  any  penalty  or 
forfeiture  is  sought  to  be  recovered,  or  any  punishment  of 
h.  1.  sought   to   be  inflicted  within  3  years  next  after  the 
commission  of  the  offence,  such  St.  Mag.  may  from  time  to 
time  and  at  any  time  afterwards  issue  his  summons  directed 
to  such  party,  stating  shortly  the  matter  of  such  informon., 
and  requiring  him  personally  to  appear  at  a  certain  time  or 
place  before  him,  or  any  other  St.  Mag.,  to  answer  to  the 
said  informon.  and  be  further  dealt  with  according  to  law. 

If  on  the  day  and  at  the  place  appointed  in  such  summons,  "J^^  ^^ 
the  party  summoned  appears  before  such  St.  Mag.,  then  such  ing  w&e^st!*^ 
St.  Mag.  shall  proceed  to  hear  and  determine  the  matter  of  ^^' 
such   information,   and    on  proof   thereof  either  upon  the 
confession  of  the  party,  or  upon  the  oath  of  one  or  more 
credible  witness  or  witnesses,  shall  convict  the  party  charged 
in  such  informon. ;  but  if  the  party  so  summoned  fails  so  to  Non- 
appear,  then  if  it  be  proved  upon  oath  or  affirmon. : —  appearance. 

[Or  now  by  affidavit,  see  Summary  Procedure,  p.  10.] 

to  the  St.  Mag.  then  present  that  such  summons  was  duly 
served  at  a  reasonable  time  before  the  day  appointed  for  his 
appearance,  such  Mag.  may  proceed  ex  parte  to  hear  such 
iniormon.  and  adjudicate  thereon,  as  if  such  party  had  per- 
sonally appeared  before  him  in  obedience  to  such  summons. 

When  any  claim  is  made  before  any  St.  Mag.  for  the  s  191  Exanm. 
restoration  of  any  goods  seized  under  the  Ctms.  Ords.,  such  o'oi»*»^ 

*  In  adopting  the  Engliah  Act,  there  was  evidently  an  omission  in  not 
altering  "into  the  Treasury  "  to  **  to  the  Receiver-General.*' 
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St.  Mag.  is  hereby  required  to  summon  the  person  by  whom 
they  were  seized,  to  appear  before  him  or  any  other  St.  Mag., 
and  upon  his  appearance  or  default  to  appear,  due  service  of 
such  summons  being  proved,  [see  s.  190,  and  as  to  proof  by 
affidavit,  p.  10,  Summary  Procedure,"]  such  St.  Mag.  may  pro- 
ceed to  the  examination  of  the  matter. 

Every  summons  issued  by  a  St.  Mag.  under  the  Ctms.  Ords., 
either  to  bring  any  person  before  him  to  answer  any  in- 
formation, or  complaint,  or  claim,  or  to  require  any  person  to 
appear  before  him  to  testify  what  he  may  know  concerning 
the  matter  of  such  informon.,  complaint,  or  claim,  shall  be 
deemed  to  be  sufficiently  served  by  any  officer  of  Customs,  or 
other  duly  authorised  person  delivering  the  same  to  the  party 
summoned  psnally,  or  leaving  the  same  at  his  last  known 
place  of  abode  or  business  in  the  Colony,  or  on  board  any 
ship  or  vessel  to  which  he  may  belong,  or  may  have  lately 
belonged. 

If  any  person  so  summoned  to  testify  as  aforesaid,  refuses 
to  give  evidence,  ^j.  neglects  to  appear  at  the  time  and  place  appted.  in  such 
summons  by  the  St.  Mag.  issuing  the  same,  and  no  just 
excuse  shall  be  offered  for  such  neglect  or  refusal,  then  aiter 
due  proof  of  the  service  of  such  summons,  or  if  such  person 
having  appeared  in  obedience  to  such  summons  refuses  to 
take  oath,  or  if  a  person  having  legal  power  to  make  affirmon., 
refuses  to  affirm,  or  refuses  to  give  evidence  or  answer  to  the 
best  of  his  knowledge  and  belief,  any  lawful  question  re- 
quired of  him : — 

Fine  for  every  such  default  or  offence  not  excdg.  (100,  as  the  St. 
Mag.  may  see  fit. 


Bl93RefaiHJ 


B 104  Juiiadio- 
tion. 


8 196  Com- 
mittal in 
default  of  payt. 


Ezdnaion  of 
**  Small  Penal- 
ties 0rd.»68." 


Every  offence  under  the  Customs  Ords.  shall  be  deemed  to 
have  been  committed,  and  every  cause  of  complaint  to  have 
arisen,  either  in  the  place  in  which  the  same  actually  was 
committed  or  arose,  or  in  any  place  on  land  where  the 
offender,  or  person  complained  against,  may  be,  or  be 
brought. 

If  any  penalty  incurred  for  any  offence  under  the  Customs 
Ords.  be  not  paid  on  conviction,  the  convicting  St.  Mag.  shall 
forthwith  commit  the  offender  to  any  of  H.  M.'s  prisons 
within  the  Colony,  there  to  remain  for  such  term  as  is  herein- 
after provided,  or  until  the  penalty  shall  be  paid. 

**The  Small  Penalties  Ord.,  1868,"  shall  not  apply  to  any 
penalty  imposed  by  the  Customs  Ords. 

Where  such  party  is  convicted  for  any  offence  for  which 
the  pimisht.  of  hard  labour  is  inflicted,  such  St.  Mag.  shall 
commit  such  party  to  any  prison,  there  to  be  kept  to  hard 
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labour  for  such  time  as  may  be  authorised  by  the  Customs 
Ords. 

Where  any  person  shall  be  broueht  before  a  St.  Mag.  for  ■  ^®®. J^L 
any  offence  against  the  Customs  Oros.  for  which  a  pecuniary  Sao^otht. 
penalty  is  thereby  imposed,  if  the  goods  in  respect  of  which  ^^^^ofthe 
he  shall  have  been  so  brought  shall  not  consist  of  spirits,  Contr.  in  cases 
tobacco,  opium,  charas,  ganje,  bhang,  or  cannabis  indica,  or  StiS?^*^  ^***^ 
being  spirits,  &c.  .  . .  indica,  does  not  exceed  5  gallons  of  spirits 
or  20lbs.  weight  of  tobacco,  or  21bs.  of  opium  charas,  ganje, 
bhang,  or  cannabis  indica,  such  St.  Mag.  may  proceed  sum- 
marily upon  the  case  without  information  or  direction  of  the 
Contr. 

If  such  person  shall  be  convioted  such  St.  Mag.  may  adjudge  that  he 
shall,  m  lieu  of  any  other  penalty,  forfeit  a  sum  not  less  than  tne  single, 
or  more  than  treble,  the  value  of  such  goods,  including  the  duty  of 
importn.  thereof,  and  in  default  of  payt.  commit  such  person  to  any  of 
H.  H.*s  prisons  for  not  less  than  14  days  nor  more  than  one  month. 

If  such  spirits,  &c.  .  . .  indica,  exceed  5  galls,  but  do  not  J^enaboyethe 
exceed  20  galls,  of  spirits,  or  exceed  20lbs.  but  not  801bs.  Ma^/saWate 
weight  of  tobacco,  or  exceed  2lbs.  but  not  51bs.  weight  of  i'^Tl?^*^?"^ 

.^         V  •      ri_  -L-     •    j»  ^  "withm  a  higher 

opium,  charas,  ganje,  bhang,  or  cannabis  mdica,  limit. 

Such  person  shall  forfeit  a  sum  equal  to  treble  the  duty-paid  value  of 
such  spirits,  &o.  .  .  .  indica,  or  (500,  whichever  is  the  larger  stmi ;  and 
if  proceeded  against  for  the  latter  and  convicted  such  )St.  Maff .  may  Ma^.'s  power  of 
mitigate  the  penalty  to  any  sum  not  less  than  one-fourth,  and  in  default  mitigation  in 
of  payt.  of  the  penalty  or  mitigated  ^alty  so  imposed  may  commit  the  c^^*"^  «"««• 
offends  to  any  of  H.  M.'s  prisons  until  the  same  be  paid. 

If  such  spirits  shaU  exceed  20  galls.,  or  such  tobacco  shall  exceed  SOlbs.,  when  above  tho 
such  person  shall  forfeit  a  sum  equal  to  treble  the  value  of  such  spirits  last-mentioned 
or  tobacco,  or  $500,  whichever  is  the  larger  stun,  and  shall  upon  oon-  ^^''^^ 
viction  forthwith  pay,  toithout  any  mitiffativnf  the  penalty  imposed,  and 
in  default  thereof  the  said  St.  Mag.  shaU  commit  the  person  so  convicted 
to  any  of  H.  M.'s  prisons  there  to  remain  until  such  penalty  is  paid. 

It  shaU  be  lawful  for  the  Gov.,  with  the  advice  and  con-  a  107  P*on«. 
sent  of  the  Ct.  of  P.,  by  resolution  to  require  that  no  person  JSe^piaSa 
on  board  any  ship  coming  to  any  port  in  the  colony  from  or  not  to  land 
having  touched  at  any  place  out  of  the  colony  abroad  where  ^*®'°"  ©xamn. 
they  have  reason  to  apprehend  that  yellow  fever  or  other 
highly  infectious  distemper  prevails,  ^all  quit  such  vessel 
before  the  state  of  health  of  the  persons  on  board  has  been 
ascertained,  on  examn.  by  the  proper  officer  of  ctms.,  at  such 
place  or  places  as  may  from  time  to  time  be  appointed  by  the 
Uontr.  for  such  purpose,  and  before  permission  to  land  has 
been  given  by  such  officer  whether  or  not  it  is  on  or  after 
such  examn.  found  expedient  to  order  such  vessel  under  the 
restraint  of  quarantine  : — 

Any  person  so  quitting  any  such  vessel: — 

Une  not  ezodg.  (500. 
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s  198  ^eue 
of  penons  eom- 
mitted  in  de- 
fault 


8 199  Indict- 
able matters — 
Att.-Qen. 

Sommary 


8  200  yoiu 

prosMuiat 
Att.-Gen. 


8  201  limita- 
tion,8yuan. 


8  202  Ftoof  on 
dft.  in  smug- 
gling 


Ontts  probandi 
on  claimant. 


In  ciTilc 
deft,  to  give 
evidence. 


8  208  Atop- 
mentsin 
smuggling  cases 


If  the  mastery  pilot,  or  person  in  charge  o/stteh  ship  shall  not^ 
on  arrival  at  such  place,  hoist  and  continue  such  signal  as  shaU 
be  directed  hy  such  order  until  the  proper  officer  shall  have  given 
permission  to  haul  doum  the  same : — 

Fine  not  exoeeding  (500.  All  suoli  penalties  may  be  reoovered  by 
informon.  and  summons  before  a  St.  Mag.  Any  St.  Mag.  may  cominit 
the  offender  to  prison  in  default  of  payt.  of  any  penalty  so  imposed  for 
any  period  not  excedg.  six  months. 

Where  any  person  has  been  committed  to  prison  by  any 
St.  Mag.  for  non-pajrment  of  anjr  penalty,  incunred  under  the 
Ctms.  Ords.  less  than  $500,  the  jauer  or  keeper  of  such  prison 
is  hereby  authorised  and  required  to  discharge  such  person  at 
the  end  of  six  months  from  the  date  of  his  impr.  on  such 
committal. 

All  indiotmts.  or  suits  for  any  offences,  or  the  recovery  of 
any  penalties  or  forfeitures  under  the  Ctms.  Ords.,  shall  be 
preferred  or  commenced  in  the  name  of  the  Atty.-Gen.,  except 
in  the  cases  where  summary  jurisdon.  is  given  to  Mags.,  in 
which  cases  the  proceedings  shall  be  in  the  name  of  the 
Contr.  or  Sub-Contr. 

In  any  prosecution  for  recovery  of  any  fine,  penal^  or 
forfeiture  incurred  under  the  Ctms.  Ords.,  the  Atty.-Gen.| 
if  satisfied  that  such  fine,  &c.  was  incurred  without  any  in- 
tention of  fraud,  or  that  it  may  be  inexpedient  to  proceed  in 
the  said  prosecution,  may  enter  a  nolle  prosequi,  or  otherwise, 
as  he  shall  see  fit. 

All  suits,  indictmts.  or  informons.  brought  or  exhibited  for 
any  offence  against  the  Ctms.  Ords.  in  any  Ct.,  or  before  any 
St.  Mag.,  shafi  be  brought  or  exhibited  withhi  3  years  next 
after  the  offence  committed. 

If  in  any  claim  in  respect  of  any  goods  seized  for  non-pay- 
ment of  duties,  or  any  other  cause  of  forfeiture,  or  in  any 
prosecution  for  the  recovery  of  any  fine,  penalty  or  forfeiture 
under  the  Ctms.  Ords.,  any  dispute  arises  whether  the  duties 
of  ctms.  have  been  paid  in  respect  of  such  goods,  or  whether 
the  same  have  been  lawfully  imported,  transhipped  or  un- 
shipped, or  concerning  the  place  from  whence  such  goods 
were  brought,  then  and  in  every  such  case  the  proof  thereof 
shall  be  on  the  person  making  such  claim,  or  on  the  deft,  in 
such  prosecution  (as  the  case  may  be) ;  and  where  any  such 
proceedings  are  had  in  the  Supr.  Civ,  Ct.,  the  deft.  sfauEdl  be 
competent  and  compellable  to  give  evidence. 

The  averment  that  the  Contr.  has  directed,  or  elected,  that 
any  proceedings  under  the  Ctms.  Ords.  shall  be  instituted,  or 
that  any  ship  or  boat  is  foreign,  or  belonging  wholly  or  in 
part  to  H.  M.'s  subjects,  or  that  any  person  detained  or 
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found  on  board  any  ship  or  boat  liable  to  seizure  is,  or  is  not,       — ZlZ-^i 
a  subject  of  H.  M. :  or  that  any  goods  thrown  overboard,  ^H^t^iST^!^ 
stayed,  or  destroyed,  were  so  thrown  overboard,  &o.  to  pre-  Jaxyondeft., 
vent  seizure ;  or  that  any  goods  thrown  overboard,  &c.  during 
chase  by  any  ship  or  boat  in  H.  M.'s  service,  or  the  service  of 
the  Colonial  Bevenue,  were  so  thrown  overboard,  &c.  to  avoid 
seizure ;  or  that  any  person  is  an  officer  of  ctms.  or  excise,  or 
that  any  person  was  employed  for  the  prevention  of  smug- 
gling, or  that  the  offence  was  committed  within  the  limits  of 
any  port,  or  where  the  offence  is  committed  in  any  port  of  the 
Colony,  the  naming  of  such  port  in  any  information  or  pro- 
ceeding shall  be  deemed  to  be  sufficient  unless  the  deft,  in 
any  such  case  proves  the  contrary. 

If  in  any  proceedings  a  question  arises  whether  any  person  5^^  ? ^Sj-in 
is  an  officer  of  the  army,  navy,  marines,  or  coastguard,  duly  e^^. 
employed  for  the  prevention  of  smugglings  or  an  officer  of 
customs  or  excise,  his  own  evidence  thereof  or  other  evidence 
of  his  having  acted  as  such,  shall  be  sufficient  without  the 
production  of  his  commission  or  deputation.     Every  such 
officer  and  any  person  acting  in  his  aid  or  assistance  shall  be    . 
deemed  a  competent  witness  upon  the  trial  of  any  suit  or 
information  on  account  of  any  seizure  or  penalty  as  aforesaid, 
notwithstanding  that  such  officer  or  other  person  may  be 
entitled  to  the  whole  or  any  part  of  such  seizure  or  penalty, 
or  to  any  reward  upon  the  conviction  of  the  party  charged  in 
such  suit  or  information. 

Upon  the  trial  of  any  issue  or  upon  any  iudicicd  hearins:  or  ■-^??  Eridenoe 

^'      X*         X        I.'  •  ij.  i  _e  'x       ®  of  order  of  Gov. 

mvestigation  touching  any  seizure,  penalty,  or  forfeiture,  or  orContr. 
other  proceeding  under  the  Customs  Ords.  or  incident  thereto, 
where  it  may  be  necessary  to  give  proof  of  any  order  issued  by 
the  Grov.  or  the  Contr.,  tie  order  or  any  letter,  or  instructions 
referring  thereto  which  has  been  officially  received  by  any 
officer  of  customs  or  excise  for  his  Govt,  and  under  which  he 
has  acted  as  such  officer,  shall  be  admitted  and  taken  as 
sufficient  evidence  and  proof  of  such  order. 

Condemnation  by  any  St.  Mag.  under  the  Customs  Ords.  s20e Evidence 
may  be  proved  in  any  Ct.  of  justice  or  before  any  competent  mforfeSSSe^ 
tribunal,  by  the  production  of  a  certificate  of  such  condemna-  st.  Mag.'s  certi- 
tion  purporting  to  be    signed    by  such  St.  Mag.,   or    an  d^°^^f" 
examined  copy  of  the  record  of  such  condemnation  certified 
by  the  derk  to  such  St.  Mag. 

As  to  Claim  by  Owners  of  Ooods  seized. 

No  claim  shall  be  entered  for  the  restoration  of  any  ship,  Je'^jS n^leof  ^ 
goods,  or  other  things  seized  for  any  cause  of  forfeiture  in  o^mer. 
any  Ct.  or  before  any  St.  Mag.,  unless  such  claim  be  made  by 
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Attorney  to 
prove  authority 
on  oath. 


•  208Where 

epioprieton 
I  uTef  two 


s209'Whero 
joint  stock  oo. 
or  flmiy  pco- 
prietor. 


M  210  Psrjnnr. 


8211  Certificate 
of  probable 


Pleadable  in 
bar. 


Nominal  dam- 
ages and  fine. 

Byidenoeof 
certificate. 


or  in  the  real  name  of  the  owner  or  proprietor  thereof 
describing  his  place  of  residence  and  occupation ;  but  if  such 
person  resides  elsewhere,  then  oath  shall  be  made  by  the 
atty.  by  whom  such  claim  is  entered  that  he  has  authority  to 
act  generally  for  such  claimant,  and  that  to  the  beet  of  his 
knowledge  and  belief  the  same  were  at  the  time  of  seizure  the 
hondjide  property  of  the  claimant,  and  on  failure  to  comply 
with  any  of  the  requirements  hereof  such  ships,  goods,  or  other 
things  shall  be  condemned  as  if  no  claim  had  been  made. 

If  any  such  ship,  goods,  or  other  things,  is  or  are,  at  the 
time  of  the  seizure  thereof,  the  bond  fide  property  of  any 
number  of  proprietors  excdg.  five,  it  d^aU  not  be  necessary 
for  more  than  two  of  them  to  enter  such  claim  on  the  part  oii. 
themselves  and  their  co-proprietors,  or  to  make  such  oath  as 
aforesaid. 

Where  the  proprietor  is  a  joint  stock  co.  or  firm  of  co- 
partners, the  claim  may  be  entered  and  oath  made  by  the 
public  officer  of  such  co.,  or  by  an  agent  of  such  co-partners 
or  by  one  of  them. 

Any  person  convicted  of  taking  afctUe  oath  as  to  any  matter 
required  hy  the  Oitstoms  Ords.  to  he  stcom  to 
Shall  be  groilty  of  perjury  and  liable  to  the  penalties  thereof. 

When  in  any  claim  relating  to  any  seizure,  a  verdict  or 
judgment  shall  be  found  for  the  claimant,  if  it  shall  appear  to 
the  Judge  or  St.  Mag.  before  whom  the  same  was  hecud,  that 
there  was  reasonable  or  probable  cause  of  seizure,  and  such 
Judge  or  Mag.  shall  so  certify  on  the  record  or  other  written 
proceedings,  such  certificate  maybe  pleaded  in  bar  to  any 
action,  indictment,  or  other  proceeding  against  the  seizor. 
In  case  any  action,  indict.,  or  other  proceeding  shall  be 
brought  to  trial  against  any  person  on  account  of  any  seizure, 
and  a  verdict  is  given  for  the  pit.  if  the  Judge  or  St.  Mag. 
before  whom  such  action,  indict,  or  other  proceeding  is  tried 
or  heard,  shall  certify  on  the  record  or  other  written  proceed- 
ings that  there  was  reasonable  or  probable  cause  for  seizure,  the 
pit.  shall  not  be  entitled  to  more  than  2  c.  cfamages,  nor  to 
any  costs,  nor  shall  the  deft,  be  fined  more  than  24  c.  The 
production  of  such  certificate,  or  a  copy  thereof,  verified  by 
the  signature  of  the  officer  of  the  Ct.  or  the  clerk  to  the  Mag., 
shall  be  sufficient  evidence  of  such  certificate. 


Actions  against  Officers  of  Customs. 

8  212  Notice.  No  action  or  suit  shall  be  commenced  against  any  officer  of 
the  army,  navy,  marines,  coastguard,  customs,  excise,  police, 
or  other  person  acting  for  or  imder  the  direction  of  the  Gov., 
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or  the  Contp.,  or  didy  employed  in  the  prevention  of  smuggling,        

for  anything  done  in  tne  execution  of  or  by  reason  of  his 
office,  until  one  month  next  after  notice  in  writing  has  been  deli- 
vered to  him  or  left  at  his  usual  place  of  abode  by  the  atty.  or 
agent  of  the  pit.,  in  which  notice  shall  be  clearly  stated  the 
cause  of  action,  the  name  and  place  of  abode  of  the  pit., 
and  the  name  and  place  of  abode  or  business  of  such  atty.  or 
agent,  and  the  attorney  or  agent  mentioned  in  such  notice 
shall  not  be  entitled  to  more  than  $2  for  preparing  and  serv-  Feeforseryioe. 
ing  such  notice. 

If   any  action  or  suit  be  commenced  against  any  such  in  default  of 
officer  or  other  person,  and  no  such  notice  has  been  given,  ^S^t^t  ^ 
such  officer  or  other  person  may  caU  upon  the  pit.  to  esta-  not  done  in 
blish  to  the  satisfaction  of  the  Court,  in  affidavits  on  both  S^&?^ 
^des,  that  such  action  or  suit  is  brought  for  some  act,  matter, 
or  thing  not  done  in  the  execution  of  or  by  reason  of  his 
office,  or  whilst  on  duty  as  such  officer ;  and  if  the  pit.  fails  so  if  no  proof » 
to  satisfy  the  Court,  such  action  or  suit  shall  discontinue.  ^S.*^^*^" 
Provided  always,  that  if  the  pit.  does  so  satisfy  the  Court  he  if  proof,  pit 
shall  not  be  allowed,  on  the  trial  of  such  action,  to  give  ^^^^S^^^ 
evidence  of  anj  cause  of  action  other  than  such  as  has  been 
disclosed  in  his  said  affidavit. 

Upon  the  trial  of  any  action  brought  in  pursuance  of  such  ■  J^lS  ^^:  ^ 
notice,  the  pit.  shall  not  be  entitled  to  a  verdict  without  SSSoe,"^!^** 
proving  on  the  trial  that  such  notice  has  been  duly  served,  in  f^^^i^^^ 
default  whereof  the  deft,  shall  obtain  judgment,  witii  costs,  ment  with  costs, 
nor  shall  the  pit.  be  at  liberty  to  produce  evidence  of  any 
cause  of  action,  except  such  as  has  been  distinctly  stated  in 
sach  notice. 

It  shall  be  lawful  for  any  such  officer,  or  other  such  person  a  214  lender 
to  whom  such  notice  is  given,  at  any  time  within  one  month  ®'»™«"^' 
after  service  thereof,  to  tender  amends  to  the  pit.,  or  his  asfent 
or  atty.,  and,  in  case  such  amends  be  not  accepted,  to  plead  if  not  accepted 
such  tender  in  bar  of  the  action,  together  with  the  plea  of  ^piJ^^Jf^*^ 

'*  not  guilty."  general  issue. 

If  upon  the  trial  of  such  action  the  Ct.  or  jury  find  the  if  sufficient, 
amends  so  tendered  sufficient,  they  shall  give  a  ver^ct  for  the  ^iSh  coi^  af** 
deft.,  and  in  such  case,  or  in  case  the  pit.  be  non-suited  or  upon  plea  of 
discontinue  his  action,  or  in  case  judgment  be  given  for  auoh  ^^""^ 
deft.,  then  such  defendant  shall  be  entitled  to  the  like  costs 
as  he  would  have  been  entitled  to  if  he  had  pleaded  the 
general  issue  only. 

But  if  upon  issue  joined  the  Ct.  or  jury  find  that  no  amends  if  insufficient, 
were  tendered,  or  fiiat  the  same  were  insufficient,  or  find  fo^'plt.^*™®^ 
against  the  deft,  on  such  plea  or  pleas,  the  Ct.  shall  give 
judgment  for  the  pit.,  and  such  damages  as  they  shall  think 
proper,  together  with  costs  of  suit.  Payment 

ni  case  any  officer  or  other  such  person  neglects  to  tender  of  ame^sioto 
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amends,  or  does  not  tender  sufficient  amends,  before  the  action 
be  brought,  it  shall  be  lawful  for  him,  by  leave  of  the  Ct.  in 
which  such  action  is  brought,  at  anj  time  before  the  trial  of 
the  action,  to  paj  into  Ct;  a  sum  of  money  by  way  of  amends, 
to  abide  the  usual  practices  in  such  cases. 

Every  action  against  any  officer  of  customs,  or  other  sudi 
person,  shall  be  commenced  within  60  days  after  the  cause  of 
action  arises ;  but  if  such  action  be  brought  in  respect  of  any 
seizure  made  by  such  officer  or  other  sudi  person,  the  month 
shall  be  computed  from  the  day  of  seizure,  imless  it  shall 
within  that  time  become  the  subject  of  a  claim  for  the  restora- 
tion thereof,  in  which  case  the  cause  of  action  shall  not  be 
deemed  to  have  arisen  until  the  day  after  the  decision  on  such 
daim,  and  the  venue  in  such  action  shall  be  laid  in  the  county 
or  place  where  the  cause  thereof  is  alleged  to  have  occurred ; 
ana  the  defendant  may  plead  the  general  issue,  and  give  the 
special  matter  in  evidence  on  the  trial  thereof,  and  if  the  pit. 
shall  be  non-suited  or  discontinue,  or  if  judgment  shall  be 
given  against  him,  the  deft,  shall  be  entitled  to  costs. 

With  the  approval  of  the  Gov.,  any  form  required  by  the 
Customs  Ords.  to  be  used  may  be  altered,  or  any  new  form  or 
forms  may  be  substituted  therefor  or  added  thereto ;  and  all 
forms  required  by  the  Customs  Ords.  to  be  used,  and  all 
forms  so  altered,  substituted,  or  added  shall  be  supplied  by 
and  at  the  expense  of  the  persons  by  whom,  at  wnose  in- 
stance, and  for  whose  purposes  it  may  be  necessary  that  the 
same  shall  be  used. 

Repeal  of  s.  24  of  7, '38 ;  16, '54;  10, '56;  1,'62;  18, '72: 
Except  as  to  anything  done  before  the  commencement  of  this 
ord.,  and  except  so  far  as  relates  to  any  arrears  of  duty  or  to 
any  drawback  which  may  have  become  due  or  payable,  and 
except  so  far  as  may  be  necessary  for  the  purpose  of  support- 
ing or  continuing  any  proceeding  heretofore  taken  or  to  be 
taken  after  the  commencement  of  this  ord  ,  and  except  as  to 
the  recovery  or  applon.  of  any  penalty  for  any  offence  com- 
mitted or  any  forfeiture  incurred  before  the  commencement  of 
this  ord.,  and  all  bonds  taken  or  licenses  granted,  and  all 
things  done  under  the  authority  or  in  pursuance  of  any  of  the 
enactments  hereby  repealed,  shall  nevertheless  be  valid  and 
effectual. 

S.  219,  ord.  took  effect  when  proclaimed. 

«  The  Customs  Ord.  '87." 
S.  1  provides  a  schedule  of  duties  for  financial  year. 
8.  2  provides  an  ad  valorem  duty  at  the  rate  of  7/.  per  cent, 

on  all  goods  not  mentioned  in  s.    1,  with  a  schedule  of 

exempted  articles,  including  Gov.'s  wines,  &c. 

S.  3  precludes  Customs  Ord.  '84  applying  to  gunpowder 
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imported  daring  continuance  of  this  ord. — duty  on  gunpowder       ' 

to  be  paid  on  importation. 

8.  4  provides  for  a  drawback  on  exportation  of  imported 
goods,  as  allowed  by  Customs  Ord.  '84,  and  future  ords. 

No  drawback  allowed  on  opium,  bhang  or  ganje,  wine 
or  spirituous  liquor,  or  gunpowder,  during^  continuance  of 
this  ord. ;  and  not  on  animals,  unless  allowed  by  Govt, 
regulations. 

S.  5.  Contractors  with  H.  M.'s  Govt,  for  stores  for  troops 
entitled  to  drawback  when  proved  by  certificate  of  commanding 
officer. 

S.  6.  All  moneys  to  be  paid  to  Colonial  Eecer.-Gen. 

Whenever  the  duties  upon  goods,  &c.,  imported  or  taken  ■  7  Ptom.  notes 
out  of  bond  for  consumption,  payable  by  any  one  person  or  '°'^"**®*- 
firm  at  any  one  time,  amoimt  to  or  exceed  $100,  the  Col. 
Eecr.-(Jen.,  or  assist-do.,  may  take  the  joint  and  several 
prom,  note  of  any  such  person  or  firm,  and  of  some  other 
eood  and  sufficient  person  or  persons,  for  the  payment  of  such 
duties,  payable  30  days  after  the  date  thereof. 

Every  party  to  any  such  prom,  note  shall  be  deemed  to  be 
and  shall  oe  lield  liable  in  every  respect  as  a  principal  debtor 
to  all  intents  and  purposes  in  any  proceeding  upon  any  such 
prom,  note  at  the  instance  of  the  Col.  Eec.-Gen. 

It  shall  not  be  competent  to  any  party  in  any  such  pro- 
ceeding to  set  up  any  defence  other  than  might  be  set  up  by 
a  principal  debtor. 

In  default  of  payment,  when  due  or  demanded,  of  any  of  ■  8  B^ooyeiy  of 
the  taxes  or  dues  imposed  by  this  ord.,  or  ord.  6,  *86,  or  of  ^^^^' 
any  promissory  note  allowed  by  this  ord.,  or  ord.  6,  '86,  to  be 
given  for  duties,  the  same,  with  int.  at  £6  j9.  c.  p.  a.  from  the 
date  when  the  same  became  due  and  payable  (where  otherwise 
not  specially  provided  for),  shall  be  enforced  and  recovered  by 
the  Col.  Eecr.-Gen.,  or  assist.-do.,  hy  parate  execution. 

8. 9.  Duties  to  be  levied  subject  to  any  ord.  now  in  force  or 
hereafter  to  be  passed. 

Any  proceeding  heretofore  taken,  and  anv  penalty  or  f orf ei-  a  10  Saving 
ture  heretofore  incurred  under  any  ord.  relating  to  duties  of  ^JJIi'SlSS^ 
customs  which  has  ceased  to  be  in  operation,  may  be  continued 
or  recovered  as  if  such  ord.  continued  in  operation. 

All  bonds  taken  or  licenses  granted,  and  all  things  done 
under  any  ord.  relating  to  duties  of  customs,  and  ceased  to  be 
in  operation,  shall  be  as  valid  and  effectual  and  enforceable  as 
if  such  ord.  continued  in  force. 

Where  any  obligation  has  been  entered  into  for  the  pay-  sll  Effector 
ment  of  duties  of  customs,  such  obligation  shall  be  deemed  to  ^^f^Sutiea 
he  an  obligation  to  pay  all  duties  of  customs  which  may  become  payable. 
legally  payable,  or  which  are  made  payable  or  recoverable 
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tinder  any  ord.  levring  duties  of  customs  for  the  time  being  in 
force,  and  to  pay  tne  same  as  tiie  same  become  payable. 

Ord.  to  take  effect  from  1  Jul/ST— 1  July'SS,  unless  other- 
wise enacted,  Ac.      

191 

Dangerous  Gtoods— Specially  dangerons 
Explosives. 

Ord.  4,  '85,  ss.  24—7. 
Compare  38  Vict.  c.  17,  and  46  Vict,  c  3. 

The  Got.  may  from  time  to  time  by  proclamation  prohibit 
(either  absolutely,  or  except  in  pursuance  of  a  license  issued 
under  his  hand  and  the  seal  of  the  colony) : — Or  may  make 
subject  to  conditionsor restrictions : — ^the manufacture,  keeping, 
importation  from  any  place  out  of  the  colony,  conveyance,  sale, 
receipt  or  possession,  or  any  of  them :— of  any  explosive  (which 
is  of  so  dangerous  a  character  that  in  the  judgment  of  the 
Gk)v.  it  is  expedient  for  the  public  safety  to  mskke  such  pro- 
clamation) : — and  of  any  detonating  machine,  constructed  or 
intended  to  be  used  in  the  detonisation  of  any  such  ex- 
plosive. 

'^  Detonating  machine''  shall  include  the  separate  parts  of 
any  such  machine,  and  all  machinery  and  parts  of  machinery 
constructed  or  intended  to  be  used  in  the  detonisation  of  any 
such  explosive. 

Any  explosive  or  any  detonating  machine  manufactured, 
kept,  imported,  conveyed,  sold,  received,  or  possessed,  in  con- 
travention of  any  such  proclamation,  shall  be  forfeited : — 

[And  when  forfeited,  to  be  destroyed : — s.  27.] 

(a)  Every  person  manufacturing ^  keeping^  importing^  con- 
veyingy  selling^  buying^  or  receiving : — 

(h)  Every  person /own(/  in  possession  of: — 

(c)  Every  person  in  any  wag  aiding,  or  being  concerned  in 
the  manufacturing^  &c.  [as  in  (a)],  .  .  .  receiving,  or  possessing 

Any  explosive,  or  any  detonating  machine,  in  contravention  of 
any  such  proclamation,  shall  be  guilty  of  an  offence  (sum- 
mary) :— 
'  Fine,  (100 — j(500 ;  in  default,  impr.,  with  or  without  h.  L,  3 — 6  mr^t^ii- 


s  20  Who  maj 

entery  learoh 
andaeiieex' 


enter.aeitfchfor,  police: 


Where  any  of  the  following  officers : — any  inspr.  or  sergt.  of 


gMijM;  Or  any  constable  or  police  officer,  if  specially  authorised: — 

■taUeti^tiS^     (&)  ^  <>  warrant  of  a  J.  r,  (which  warrant  such  J.  P.  maj  grant 
^'"'i^BA^*  upon  reasonable  ground  being  assigned  on  oath) : — (b)  by  a 
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wriiten  order  from  an  inspr.,  sergt.,  or  superior  officer  of  .    ^^^ 
police  (where  it  appears  to  an  inspr.  or  a  sergt.,  or  other  officer  wamnta; 
of  police  of  superior  rank  that  the  case  is  one  of  emerfi;enc7, 
and  thai  the  delay  in  obtaining  a  warrant  would  be  likelt/  to 
endanger  life*) : — 

Has  reasonable  cause  to  believe  that  any  offence  has  been,  or  is  <m  raipc 
being,  or  is  likely  to  be,  committed  with  respect  to  an  explosive  in  ******** 
any  place  (wliether  a  building  or  not,  or  a  railway,  canal, 
hfl^bour,  whajf,  carriage,  boat  or  ship) : — 

Or  that  any  explosive  is  in  any  such  place  in  contraTention  of 
this  ord. : — 

Or  that  the  provisions  of  this  ord.  are  not  duly  observed  in 
any  such  place  : — 

Such  officer  may,  on  producing  (in  the  case  of  any  constable  ^J^^S^  ^ 
or  T)olice  officer)  Aw  authority,  xf  demanded,  enter  at  any  time,  •"*^°'^» 
and  if  needs  be  by  force,  and  as  well  on  Simdays  as  on  other 
days,  the  said  place  and  eyeiy  part  thereof : — and  examine  Muroh. 
the  same  and  search  for  explosives  therein,  and  may  either 
seize  the  whole  or  take  samples  of  any  explosive,  or  any 
ingredient  of  an  explosive,  or  any  substance  reasonably  sup- 
p(»ed  to  be  an  explosive  and  ingredient  thereof,  which  maybe 
found  therein : — ^and  may  remove  any  such  explosive,  ingre- 
dient, or  substance  so  found  therein,  in  such  manner  and  with 
such  precautions  as  appear  to  him  to  be  necessary  to  prevent 
any  danger  to  the  public,  and  may  detain  the  same  as  if  it 
were  liable  to  forfeiture. 

Any  such  officer: — who  has  reasonable  cause  to  suppose  that  'Pawet to Btap, 
any  offence  against  this  order  is  being ,  or  is  likely  to  be,  com-  S«^,Siip, 
mitted,  in  respect  of  any  carriage  or  boat  or  ship  conveying,  55*'^t^^&" 
loading,  or  imloamng  any  explosive,  and  that  the  case  %s  one  iritLoutirairant. 
of  emergency,  and  that  the  delay  in  obtaining  a  warrant  will  be 
Ukely  to  endanger  life : — Mayf  stop  and  enter,  inspect,  examine 
and  detain  such  carriage  or  boat  or  ship,  and  by  detention  or 
removal  of  such  explosive,  or  otherwise,  take  such  precautions 
as  may  be  reasonably  necessary  for  removing  such  danger  in 
like  manner  as  if  such  explosive  were  liable  to  forfeiture. 

Where  a  constable  or  police  officer  specially  authorised  by  Entry,  &c.  witti- 
written  authority,  other  than  a  warrant  of  a  J,  P.,  enters  and  be^rgp^dto 
searches  as  above  provided,  a  special  report  in  writing  of  every  **»«  <*»^» 
act  done  by  such  constable  or  officer  in  pursuance  of  that 
authority,  and  of  the  grounds  on  which  it  is  done,  shall  be 

*  The  order  of  the  parentheaia  has  been  slightlj  changed  here  for  oon- 
Tenienoe,  as  the  ord.  read  oheonrely  as  it  stood,  though  it  follows  s.  73 
of  38  Vict.  c.  17. 

t  &M^2f— the  words  without  warrant  appear  to  he  acddentally  omitted 
here.— Ed. 

If  2 
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forthwith  sent  by  the  person  by  whom  or  under  whose  autho- 
rity it  was  done  to  the  Gt>Y. 
^Boertpowwi       Every  officer  shall  for  the  purposes  of  this  s.  have  the  same 
With,  mirant.     power,  and  be  in  the  same  position,  as  if  he  were  authorised 

by  a  search  warrant  grantea  imder  this  ord. 
Offenoes  agalnie       Any  person  who  bt/  himself f  or  &y  others,  fails  to  admit  into 
■®^  any  place  occupied  hyj  or  under  the  control  of  such  person,  any 

officer  demanding  to  enter  in  purstumce  of  this  s. : — 

Or  in  any  way  obstructs  such  officer  in  the  execution  of  his  duty 
under  this  s, : — 
Shall  be  guilty  of  an  offence  (summary) : 

Fine  (50 — ft24(T;  in  default — ^impr.,  with  or  without  h.  1.  not  ezodg. 
4  months,  and  liability  to  forfeit  all  explofdyes  and  ingredients  thereof, 
whioh  are  at  the  time  of  the  offence  in  his  possession  or  under  his  control 
at  the  said  place :  (to  be  destroyed,  s.  27). 

Detonating  The  preceding  proyisions,  so  far  as  applicable,  shall  apply 

»jj^»««  to  detonating  machines  (s.  24). 

■  27Dertm©.        Every  explosive,  and  every  detonating  machine  forfeited 
tionofadsuzei.    Under  the  provisions  of  this  ord.,  shaU  be  forthwith  de- 
stroyed. 

As  to  powers  of  police  [previous  to  Ord.  4,  *86]  to  search  for  "  any 
explosiye  substance  other  than  gunpowder,"  see  16  '72,  s.  9 — <<Ghm- 
powder." 

s  28  When  ^^^  person  who  is  found  committing  any  act  for  which  he  is 

apinrehennon  Uc^le  to  a  penalty  under  this  ord, : — or  tchich  tends  to  cause 
explosion  or  fire  in  or  about  any  place  (whether  a  building  or 
not,  or  a  railway,  canal,  harbour,  or  wharf,  or  any  carriage, 
withoutwMwnt.  ®^P»  ^'  boat),  m^y  be  apprehended  without  a  warrant  by  a 
constable,  or  police  officer,  or  by  the  occupier  of,  or  by  the 
agent  or  servant  of,  or  other  person  authorised  by  the 
occupier  of  such  place: — or  by  any  agent  or  servant  of  or 
other  person  authorised  by  the  railway  or  canal  co.,  or  harbour 
authority: — and  be  removed  from  the  place  at  which  he  is 
arrested,  and  conveyed  as  soon  as  practicable  before  a  J.  P. 

As  to  combustibles  being  warehoused  with  leaye  only,  see  Ciatomt, 
16,  '84,  8.  62.  

209 

Ord.  2,'68.  Abendanon  v.  Sproaton  (31  Maroh'83). 

Employers  and  servants,  ord.  '63 — by  negligence  damaging  ship's 

boiler,    finder  the  ord.  '63,  procedure  is  to  be  under  ord.  30  '60,  which 
is  repealed,  but  s.  43  of  19,  '66  provides  for  such  cases, 
rirwnni  '  t    iwt       ^*  ^  essential  that  it  should  be  shown  that  the  offence  charg^  in  point 
SJJJJjJSw^      o^  fact  occurred  within  the  Mag.'s  jurisdiction.     (See  this  judgment  for 
tion.  dear  and  elaborate  exposition  on  the  subject  of  jurisdiction.) 

The  decisions  of  the  Review  Ct.  dealing  with  dry  points  of  law,  or 
with  facts  equally  dry,  are,  and  I  trust  always  will  be,  entirely  impersonal 
in  their  tone  and  character.     (Ohahners,  C.  J.) 
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214  

Excise— Crown  Lands. 

"  The  (Jovemment  Land  Department  Ord.  17,  '86,"  and 

"  The  Crown  Lands  Ord.  18,  '87." 

[Orda.  14,  '61 ;  1,  '69,  and  12,  '71  were  repealed  by  9,  '73.    Ord.  9,  '73  Eepealfc 
was  amended  by  16,  '85.    Ords.   9,  '73  and  16,  '85  are  repealed  br 
18, '87.] 

**The  Govt.  Land  Department  Ord." 
8.  2,  creation  of  dept. ;  s.  3,  Grown  survejor ;  b.  4,  staff;  s.  6,  salaries ; 
8.  6,  duties  as  directed  by  the  Grov. ;  ss.  7,  8,  continue  existing  officers ; 
8.  9,  officers  not  to  engage  in  other  businesses;  s.  10,  in  future,  pro- 
fessional qualification  as  surveyor;  s.  11,  temporary  appts. 

The  Govt.  Land  Dept.  shall  have  the  charge  of  and  act  as  s  12  Timitation 
guardian  over  all  the  Or.  lands,  forests,  rivers  and  creeks  of  S^m^perty. 
the  colony  for  such  period  and  so  long  as  the  legislature  of 
the  colony  make  provision  for  a  civil  list  to  the  satisfaction  of 
H.  M.,  and  for  no  longer. 

S.  13,  the  dept.  to  execute  all  surveys  for  any  ^rant  or  license  under 
any  Crown  lands  ord. ;  s.  14,  to  keep  proper  registers  of  all  grants  of 
Crown  lands  and  licensee,  heretofore  (as  far  as  ascertainable),  and  in 
future  issued ;  s.  15,  charge  of  all  lands,  property  of  the  colony,  except  Lands  of  the 
lands  occupied  with  buildings  under  the  charge  of  the  public  works  dept.,  colony, 
who  are  to  retain  the  charge ;  s.  16,  registers ;  s.  17,  colony  lands  not  to 
be  rented  or  sold  without  sanction  of  the  Govt. ;  s.  IS,  transports  passed 
by  CoL  Rec.  Gen.,  and  registered  by  Crown  surveyor ;  ss.  19,  20,  plans ; 
8.  21,  registers  open  to  the  public  during  office  hours  on  payment  of  fees, 
and  copies  obtainable  in  like  manner.  q^ ^^  28  '87. 

"Boat"  =  any  vessel  or  craft,  and  includes  the  tackle,  s 2  Define, 
apparel  and  furniture  belonging  to  or  used  therewith. 

**  Crown  Lands  Eegulation"  =  any  reguln.  contd.  in  Sched.  1, 
or  made  or  passed  by  the  Gov.  under  this  ord. 

**  Vehicle"  =  anything  used  in  conveying  on  land  any  sub- 
stance or  thing  seized  or  liable  to  seizure  under  this  ord.,  and 
includes  any  animal  attached  to,  or  used  with,  such  vehicle, 
together  with  all  harness,  tackle  and  appurts. 

Subject  to  the  provons.  of  this  ord. : — the  Cr.  lands  and  a  8  QnniM. 
forests  of  the  colony  may  be  ^inted  or  sold  by  the  Gov.  in 
the  name  and  on  the  behalf  of  H.  M. : — 

The  Gov.  (in  the  name,  &c.,  s.  3)  may  issue  licenses  to  cut  ■  4  lioenset. 
wood  in  the  Cr.  forests;  or  may  grant  permission,  or  issue 
licenses,  to  occupy  any  portion  of  the  Cr.  lands,  or  to  take  or 
obtain  any  substance  or  thing  found  in  the  Cr.  lands  or 
forests. 

Provd.  that  no  license  shall  issue  under  this  ord.  to  take  or  i«^i»^i« 
obtain  any  mineral,  except  stone,  for  building  or  road  mate- 
rial, or  for  constructing  sea  defences. 
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s6  FrwgnatM. 


Magisterial  Law. 


The  GtOY,  (in  the  name,  &c.,  s.  3)  may  issue  free  grants  of 
Cr.  land  in  such  localities,  and  allotments,  and  subject  to  such 
conditions,  as  may  from  time  to  time  be  approved  by  the  (Jov. 
and  Ot.  of  Pol. 


8ched.L 


Pdoe. 


ApsMctMoa, 


AnotioiL 


AppUoant  not 


Half  puchMO" 
mcmeydomi. 


A.  Begulations  with  respect  to  the  Sale  of 
Crown  Lands, 

1.  No  land  (other  than  forest  land  which  is  more  than 
10  miles  &om  any  public  road)  shall  be  sold  at  less  than  $10 
per  acre. 

2.  Such  forest  land  may  be  sold  at  any  sum  not  less  than  $5 
per  acre. 

3.  The  applon.  must  be  addressed  in  writing  to  the  Govt. 
Sec,  and  must  contain  a  descrpton.  of  the  land  applied  for, 
setting  forth,  as  far  as  practicable,  its  situation,  extent  and 
boundaries,  and  furnishing  such  further  informon.  as  may, 
in  each  case,  be  required  by  the  Govt.  Sec.  in  order  to  deter- 
mine whether  there  are  any  existing  grounds  against  such 
applon.  being  complied  with ;  and  it  must  further  (iinless  the 
applicant  be  prepared  to  pay  cash),  be  accompanied  by  a 
letter  signed  by  two  sureties,  engaging  to  become  bound  for 
the  fulflment  of  the  terms  of  purchase,  and  such  sureties 
shall  be  subject  to  approval  by  the  Auditor-Gen. 

4.  Should  no  ostensible  grounds  against  the  applon.  being 
entertained  be  found  to  exist,  the  Gov.  may,  if  he  thinks  fit, 
authorise  the  Cr.  Surv.  to  direct  a  survey  to  be  made  of  the 
land  applied  for,  and,  on  its  completion,  notice  of  the  applon. 
shall  be  published  for  3  successive  Sats.  in  the  0.  G.,  during 
which  period  any  person  having  grounds  of  opposition  to  the 
intended  sale  may  enter  his  oppon.  at  the  office  of  the  Govt. 
Sec. 

5.  In  the  event  of  there  being  no  sufficient  ground  of  oppon., 
the  Gov.  may,  if  he  thinks  fit,  at  the  expirn.  of  one  cal. 
month  from  the  last  publicon.  of  the  notice,  direct  that  the 
land  shall  be  exposed  to  public  auction  at  the  upset  price,  and 
thereupon  the  land  shall  be  exposed  to  public  auction  at  a 
time  and  place  to  be  appd.  by  the  Cr.  Survr. 

6.  If  the  highest  bidder  is  not  the  applicant,  he  shall  repay 
to  the  applicant  all  fees  paid  by  such  applicant,  including  the 
expenses  of  survey. 

7.  Where  the  Gov.  thinks  fit  to  issue  the  grant,  the  purchr., 
in  the  event  of  his  not  being  prepared  to  pay  the  whole 
amount  in  cash,  must  forthwith  pay  down  one-half  of  the  pur- 
chase-money, whereupon  he  shall  be  entitled  to  occupy  the 
land  free  of  rent  for  the  term  of  2  years  from  the  date  of 
payment,  and  the  balance  of  the  purchase-money  shall  be 
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payable  in  two  eqiial  anniial  instalments  from  sucli  date  with       

int.  at  the  rate  of  6  p.  c.  p.  a.,  and  on  full  payment  with  int.  SSSTiiia- 
a  grant  of  the  land  shall  be  given  to  the  purchr.  ments. 

As  to  penalties  for  breaches,  &c.,  see  ss.  21,  22. 

And  whereas  in  certain  cases  where  grants  or  licenses  have  se  Conibmib- 
been,  or  are  presumed  to  have  been,  issued,  it  is  expedient  to  S^iteSd"™** 
issue  grants  of  Or.  land,  or  licenses  to  occupy  Or.  land  on  ^mws. 
special  condons : — be  it  enacted  that  in  such  cases  the  Gov. 
may  issue  a  grant  of  Or.  land,  or  a  license  to  occupy  Or.  land 
on  any  condons.,  but  no  such  grant  or  license  idiall  have  any 
force  or  effect  imtil  approved  by  the  GK)v.  and  Ot.  of  P. 

[See  8. 10.] 

Where  any  Or.  lands  are  empoldered  (see  Folder)  by  or  s  7  Bmpoidflred 
under  the  dion.  of  the  Ool.  Govt.,  the  lands  so  empoldered  ^'  ^^ 
(if  the  Gh>v.  consents  thereto)  shall  be  deemed  to  be  vested  in 
the  colony :  and  the  Gov.  shall  cause  a  grant  of  such  laoids  to 
and  in  favour  of  the  colony  to  be  issued  imder  his  hand 
and  the  public  seal  of  the  colony,  describing  the  lands  so 
empoldered,  and  certifying  that  such  lands  have  been  so 
empoldered,   and  thereupon  such  lands  shall  vest   in  the 
colony :  provd.  that  nothing  herein  shall  be  deemed  to  confer  Besenration  of 
any  right  to  any  minerals  in  such  land  which  shall  remain  the  ™******^ 
property  of  H.  M. 

Every  grant  or  license  issued  by  the  Gov.,  except  any  grant  ■  8  OrantB,  fto. 
or  license  issued  under  ss.  5—7,  shall  be  subject  to  the  Or.  ■°*»i«**^"K"- 
Land  Begns.  for  the  time  being  in  force. 

No  grant  or  sale  of  any  Or.  lands  shall  be  deemed  to  confer,  s  9  Hinemii 
or  to  have  conferred,  any  right  to  any  minerals  in  such  Or.  ""^^^^ 
lands,  and  all  such  minerals,  notwg.  any  such  sale  or  grant, 
shall  be  deemed  to  remain,  and  shall  remain,  the  absolute 
property  of  H.  M. 

No  permission  and  no  license,  except  licenses  issued  imder  s  lo  lioensea 
8.  6,  to  occupy  any  of  the  Or.  lands  or  forests  shall  be  issued  ***  «»'o™  <» 
except  in  accordaaice  with  the  Or.  Lands  Eegns.  for  the  time  "*'*** 
being  in  force :  provd.  that  this  s.  shall  not  apply  to  any 
license  or  privilege  which  may  lawfully  be  granted  to  mine  or 
search  for,  or  take  any  valuable  mineral  (t.  e.  under  gold  and 
silver)  (see  *<  Mining  Ord."  4,  '87). 

No  grant  or  license,  except  any  grant  or  license  issued  ■  U  Appiont. 
under  ss.  5—7,  shall  be  issued  under  this  ord.,  except  on  a  J^SbuSSf 
written  applon.  by  or  on  behalf  of  the  person  desiring  the 
same,  and  after  notice  of  the  same  has  been  published  by  the 
Govt.  Sec.  one  day  in  each  of  4  successive  weeks. 

Before  any  grant  of  Or.  land  is  issued,  except  any  grant  ■  18  Anotioii  of 
issued  under  ss.  5 — 7,  the  land  proposed  to  be  included  in  s''*"**: 
such  grant  shall  be  exposed  to  puolic  competition  at  auction 
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at  the  upset  price,  which  may  also  from  time  to  time  be  fixed 
by  the  Cr.  land  regns. 

■  18  stated  Where  two  or  more  persons  desire  to  obtain  a  license  under 
privflegreiiooiwe.  ^g  ^^^  f^^  similar  or  any  privileges  in  the  same  land,  or  for 

the  same  or  similar  privileges,  or  where  it  may  appear  expe- 
dient to  the  Gov.  to  do  so,  me  Gov.  may  direct  that  a  license 
for  stated  privileges  shall  be  exposed  to  public  competition  at 
auction, 
s  14  FtoTuions      Where  any  grant  or  license  is  exposed  to  public  competition, 
as  to  auctioiiB.     ^^  following  regulations  shall  be  observed : — 
Notice.  (o)  Public  notice  of  the  time  and  place  at  which  such  grant 

or  license  shall  be  exposed  to  public  competition  shall  be  given 
for  at  least  21  days  before  the  day  on  wnich  it  is  so  exposed 
to  public  competition. 
Auctioneer.  ^5)  TJ^^Q  Qj.^  surveyor,   or  any  officer  of  the  Qt)vt.  land 

department  authorised  by  him,  shall  expose  to  public  com- 
petition at  auction,  such  grant  or  license  as  the  Gt)v.  haa 
sanctioned  being  so  exposed  at  auction. 
Aj»  whole  or  in  (^^  Where  any  grant  or  license  for  any  privileges  is  applied 
for  imder  this  ord.,  the  land  proposed  to  be  comprised  in  such 
grant,  or  the  license  for  such  privileges,  may  be  exposed  to 
public  competition  at  auction  as  a  whole,  or  may  be  divided 
and  separately  exposed  to  public  competition  as  may  appear 
to  be  most  advantageous  to  the  public  interest. 
Bates.  (^d)  The  person  ofEering  the  highest  sum  at  such  public 

competition  shall,  if  a  grant  or  license  be  issued  to  him,  pay 
the  church  and  poor  rate  payable  by  the  purchaser  on  sales  at 
public  auction, 
s  16  Highest  Where  any  grant  or  license  is  exposed  to  public  competition, 

^^^^'  the  person  offering  the  highest  sum  (if  such  highest  sum  is 

equal  to  or  above  any  upset  price  which  may  be  fixed)  shall 
be  deemed  to  have  a  preferent  claim  to  such  grant  or  license, 
if  the  Gov.  deems  it  expedient  to  issue  such  grant  or  license; 
but  nothing  herein  contained  shall  be  deemed  to  give  any 
person  a  right  to  any  such  grant  or  license, 
s  16  Objections  Any  person  claiming  any  interest  in  any  land  proposed  to 
J^^JJ)'  ^  be  included  in  any  grant  or  in  any  license  under  this  ord.,  or 
having  any  reason  to  oppose  the  issue  of  any  grant  or  license, 
may  lodge  in  the  office  of  the  Govt.  Sec.  his  reasons  of  objec- 
tion (which  must  be  in  writing),  and  the  grant  or  license  so 
objected  to  shall  not  be  issued  until  the  Gov.  has  decided  as 
regards  the  validity  of  such  objections. 

■  ^TGoremor's      It  shall  not  be  compulsory  on  the  Gov.  to  grant,  sell,  or 
^^  dispose  of  any  portion  of  the  Cr.  lands  or  forests  of  the  colony, 

or  to  issue  any  license  under  this  ord.  in  any  case  whatsoever, 
s  18  Deter-  Where  any  condon.  of  any  grant  or  license  is  not  complied 

Mt?*c.^        with,  or  where  any  of  the  Cr.  land  regns,  the  breach  whereof 
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entails  forfeiture,  is  not  complied  with,  the  grant  or  license       

shall  thereupon  determine. 

Where  any  grant  or  license  in  any  way  determines,  all  ■  19  BufldinM, 
bldgs.  and  erections  on  the  land,  at  the  time  when  the  grant  drtOTS*^** 
or  license  determines,  shall  absolutely  belong  to  H.  M. 

Where  any  grant  or  license  determines  in  consequence  of  SifStomma?*^' 
the  non-compliance  with  any  condn.  or  Or.  land  regn.,  the  tion. 
unpaid  portion  of  any  rent  or  acre  money  to  be  paid  in  respect 
of  the  unexpired  portion  of  the  term  mentd.  in  such  grant  or 
license  shall  fall  due  and  become  payable,  and  may  be  re- 
covered by  summary  execution  against  the  grantee  or  licensee 
and  his  sureties. 

The  Gov.  and  Ct.  of  P.  may  from  time  to  time  make,  and  "^  B^goi*- 
when  made,  alter  or  revoke,  regns.  for  any  of  the  pposes.  of 
this  ord.     Until  otherwise  ordered  by  the  Gov.  and  Ot.  of  P. 
the  regns.  in  the  Sched.  1  shall  be  in  force  as  regards  the 
several  matters  to  which  they  relate. 

EveiT  regn.  contd.  in  the  said  Sched.,  until  altered  or  re-  Publication,  &o. 
voked  by  the  Gov.  and  Ot.  of  P.,  and  every  regn.  made  and 
passed  by  the  Gov.  and  Ot.  of  P.  purporting  to  be  made  and 
passed  under  this  ord.  when  published  in  the  0.  G.,  shall 
have,  until  altered  or  revoked  by  the  Gov.  and  Ot.  of  P., 
the  same  efPect  as  if  expressed  in  an  ord.  and  shall  be  judi- 
cially noticed. 

Any  regn.  may  provide  that  any  person  not  complying  Bz«ache8. 
therewith  shall  be  liable  to  a  penalty  not  exceedg.  $240,  re- 
coverable under  the  summary  jurisdiction  ords.,  and  in  addi- 
tion forfeiture  of  grant  or  license.     Any  regn.  may  provide  Grantee,  &c 
that  the  holder  of  any  grant  or  license  shall  he  liable  for  any  ^^ta^J^^ 
penalty  for  a  breach  thereof  committed  by  any  member  of  his  &o. 
family^  or  by  any  person  living  with  or  employed  by  him. 

Every  person  who  does  not  comply  with  any  Cr.  lands  regn.,  f^J^^^^^ 
for  the  breach  of  which  no  special  penalty  is  provd,,  shall  be  P«">aiy. 

guilty  of  an  offence  (summary) : — 

Fine  not  exceeding  (48. 

£.  Begulations  with  respect  to  Licenses  gene-  sohed.i. 
rally,  which  give  a  Bight  of  Occupation  for 
more  than  Twelve  Months,  or  to  cut  Wood. 

1.  The  holder  shall  not  sub-divide  or  sub-let  his  int.  in  any  Not  to  assign  or 
such  license,  except  with  the  permission  of  the  Gov.  wibiet. 

2.  In  the  event  of  the  holder  employing  Indians,  he  shall  Indian  work- 
keep  a  book,  to  be  open  at  all  times  to  the  inspection  of  every  ^^  ^"^^ 
Mag,,   of    the  Cr.   Surv.,   assist,   ditto's,   Govt.   Survs.   and 

Coms.  of  Taxn.,  in  which  must  be  regularly  entered  the  name 
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and  tribe  of  oTery  such  Indian,  the  rate  of  wages  allowed  him, 
and  the  amount  paid,  and  all  such  wages  must  be  paid  in 
money. 

Wjy«m>ttobe      3.  The  holder  shall  not  give  or  deUver  to  any  Indian  any 

ptid  by  quor.  ^pirii^Q^j^^  liquor  as  an  equivalent  for  or  in  pari  payment  of 
toagesj  or  for  any  work  or  labour  done  or  pextormea,  or  to  be 
done  or  performed  for  him  by  such  Indian. 

Kotioeboud.  4,  The  holder  shall  place  and  keep  on  Oiefagade  of  his 

land,  on  or  near  to  each  branded  paal,  a  board  or  tablet,  on 
whidi  shall  be  painted,  in  plain  legible  letters  and  figures, 
the  name  of  such  holder,  the  length  of  ihe/agade,  and  depth 
and  compass  bearings  of  the  side  lines  of  the  land,  and  the 
date  of  the  instrument  under  which  he  holds ;  and  the  holder 
shall  keep  such  board  or  tablet,  with  such  inscription,  in  good 
order  during  the  whole  continuance  of  his  tenancy. 

BentaL  5.  The  holder  shall  pay  a  rental  of   30  c.  per  acre  per 

annum  (except  when  a  larger  rental  is  reserved,  when  such 
larger  rental  shall  be  paid). 

Praser  v.  Oonsalves  (2  Maroh'88). 

Ord.  18,'87, 8. 88.  Grown  lands,  a.  28,  seizure  of  punt  and  timber— advt.  for  sale— claim 
— ^hearing — property  ordered  to  oe  restored  as  purchased  from  Indians 
(8.  43). 

Reasons  alleged  contravention  of  rules  (1)  that  respt.  when  he  made 
the  purchase  was  engaged  in  the  wood-cutting  business;  (2)  that  m- 
toxicating  liquors  were  given  to  the  Indians  in  part-payment ;  (3)  that 
one  of  the  vendors  was  not  an  aboriginal  Indian.  Martinho  v.  Chaltmrt, 
26  May'83  cited :  ss.  24, 28,  29,  30,  31  and  43  of  18,  '87  quoted— also  rules 
3  and  4.  The  judge  reviewed  the  evidence.  *'  It  is  amongst  the  Mag.'s 
functions  to  determine  whether  the  claimant's  statements  are  vitiated  by 
suppressio  vert  or  equivocation,  but  I  cannot  say  that  as  matter  of  law  he 

pKnnent  by         ought  to  lean  to  that  opinion.     ...    As  regards  the  point  whether 

QMiita,  Ac.  there  was  evidence  negativing  that  intoxicating  liquors  were  given  to  the 

Indians  as  part  payment  for  some  of  the  timber  which  was  seized,  the 
only  evidence  tending  to  support  the  claim  is  that  of  B.  H.  B.,  who  says, 
*  A.  I.*  (one  of  the  Indians  from  whom  the  timber  was  purchased)  *  did 
not  barter  timber  for  wine  and  malt.  .  .  .  None  oi  the  timbers  G. 
bought  from  the  Indians  were  purchased  with  ardent  spirits  or  spirituous 
liquors.'  This  is  a  meagre  statement:  possibly  further  information 
might  have  been  derived  by  additional  questions,  but  I  can  only  deal  with 
the  evidence  as  I  find  it.'  This  evidence,  in  my  opinion,  only  goes  to 
show  that  no  particular  portion  of  the  timber  was  purchased  out  and  out, 

Pkrt  payment,  and  paid  for  in  full  with  spirits,  &o.  It  does  not  show  that  spirits  were 
not  given  in  part  payment  of  particular  portions,  or  in  part  payment  on 
the  whole  transaction :  it  is  not  even  evidence  of  doubtnil  import  on  the 
question.  And  it  is  in  evidence  that  all  the  timber  was  purchased  at  one 
time.  It  was  necessary  to  show  that  spirits  or  intoxicating  liquors  had 
no  place  at  all  in  the  consideration.  The  evidence  does  not  prove  as 
much  as  the  regulation  requires  to  be  proved,  and  hence  it  was  not  such 
as  the  Mag.  could  found  a  judgment  upon  in  favour  of  the  claimant.  I 
say  nothing  as  to  the  evidence  given  by  some  of  the  Indians,  which 
tended  in  rebuttal  of  B.  H.  B.'s  statement,  for  Uie  Mag.,  in  his  character 
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of  juiy,  might  haye  diaoredited  the  whole  of  it.*'    No  opinion  required 
on  reason  (3).    Adjudication  reversed.    (Chahners,  G.  J.) 

John  Hopkins  v.  B.  0.  Tucker  (3  Noy.'77). 

This  was  an  application  under  (repealed)  ord.  9,  '73,  as  to  two  pnnts  with 
tackle,  anchors,  sweeps  and  ropea,  and  to  3,500  feet  of  timber,  seized  on  the 
17  July' 77  (Com<),  advertiBed  in  the  0,  G.  as  intended  to  be  sold  by  order 
of  the  Mag.  on  13  Aug. ;  claim  heard  and  determined  on  30  Ang.'77. 
The  Mag.  held  that  the  applt.  had  been  guilty  of  a  breach  of  the 
reg^ulations  with  regard  to  aboriginal  Indians  as  published  in  the  0.  O, 
dated  12  Sep. '71,  and  he  therefore  condemned  the  timber,  &c.  seized  by 
the  Com.  and  directed  the  same  to  be  sold  in  accordance  with  £he  reg^ula- 
tions  of  Ord.  9,  '73,  and  he  further  condemned  the  claimant  in  costs. 
The  claimant  has  sought  review  on  the  following  grounds :  1.  That  the 
decision  is  erroneous  in  point  of  law,  inasmuch  as  the  evidence  adduced 
by  the  seizing  officer  did  not  disclose  that  any  breach  had  been  committed 
by  the  claimant  of  the  reg^ulations  in  i^egard  to  aboriginal  Indians  as 
published  in  the  0,  O,  of  12  Sep.'71.  2.  That  even  if  there  was  evidence 
of  any  breach  of  such  reg^ulations  (which  was  denied)  the  decision  and 
order  of  the  Mag.  were  erroneous,  inasmuch  as  the  two  punts  and  the 
whole  of  the  timber  were  condenmed  and  ordered  to  be  sold ;  whereas, 
under  the  regulations,  only  the  identical  timber  procured  in  breach 
thereof,  and  no  other,  was  seizable  and  condemnable,  and  there  was  no 
evidence  before  the  Mag.  that  the  whole  of  such  timber  was  procured  in 
breach  of  such  regulations.  3.  That  the  decision  is  contraxy  to  the 
evidence ;  and,  4.  That  the  Mag.  exceeded  his  jurisdiction.  Upon  the 
hearing  before  this  Ct.  it  was  admitted  on  the  part  of  the  applicant  for 
review  that  part  of  the  timber  and  the  punt  or  punts  on  which  it  was 
laden  were  liable  to  seizure  and  condemnation.  Tne  claimant  made  his 
claim  as  the  person  bondjide  entitled  to  the  punts  and  timber.  He  did  not 
distinguish  in  his  claim  between  one  or  another  part  of  the  timber,  nor 
the  punts  on  which  the  timber  was  laden.  On  the  hearing  before  the 
Mag.  he  founded  his  claim  to  1,400  solid  feet  of  the  timber  as  purchased 
by  him  from  Daniel,  an  aboriginal  Indian,  and  the  rest  of  the  timber  he 
alleged  was  purchased  or  got  by  him  from  other  Indians  and  from  J.  F. 
Pereira  and  one  Peate.  Pereira  may  be  a  Portuguese,  and  is,  I  gather 
from  the  evidence,  a  grant  holder,  but  there  is  no  evidence  who  Peate  is, 
whether  aboriginal  ladian  or  grant  holder.  The  timber,  the  claimant 
said,  was  all  procured  by  purchase  from  the  Indians,  and  supposing  him 
as  intending  to  exclude  the  timber  furnished  by  Pereira  and  Peate,  it 
was  sworn  by  the  claimant's  clerk  that  the  claimant  employed  Indians  by 
the  month,  and  that  they  got  provisions  and  beer  on  trust  to  be  paid 
back  in  timber  which  the^  cut  on  Crown  lands.  The  reg^ulations  of 
12  Sep. '71,  prohibit  the  griving  of  intoxicating  drink  to  any  aboriginal 
Indian  in  full  or  in  part  for  timber  disposed  of  by  such  Indians  under  pain 
of  the  forfeiture  of  the  timber  so  procured.  It  was  proved  that  Daniel 
was  paid  for  his  timber  partly  in  cash,  partly  in  cloths  and  provisions, 
beer,   &c.,  and  that  other  Indians  employed    by  the   claimant   had 

g revisions  and  beer  on  trust  to  be  paid  back  in  timber.  The  Mag. 
aving  found  that  the  claimant  had  been  guilty  of  a  breach  of  the  regula- 
tions of  12  Sept.' 71,  and,  as  he  said,  thcnfare^  condemned  the  timber, 
punts  and  tackle,  it  was  urged  that  the  Mag.  had  erroneously  decided  in 
condemning  all  the  timber,  and  that  he  exceeded  his  jurisdiction  in  con- 
demning Uie  timber  other  than  that  procured  of  Daniel.  S.  32  says  it 
shall  not  be  lawful  for  any  person,  except  a  licensee  or  grantee,  within  the 
limits  of  his  lands  to  cut  wood  upon  Crown  lands  under  pain  of  forfei- 
ture, and  by  s.  86  the  proof  of  the  illegality  of  any  seizure  made  under 
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the  ord.  shall  be  on  the  ohumant  of  the  artioles  s^ed,  and  the  raoof  of 
the  legality  hereof  shall  not  be  upon  the  seizins  officer.  Hopkins 
produced  two  lists  of  the  timber  seized  other  than  me  timber  procured 
through  Daniel.  The  marks  R.  H.  P.  and  J.  F.  P.  on  the  lists  refer,  he 
said,  to  Peate  and  Pereira.  There  is  no  eiddence  before  the  Mag.  to  show 
that  Pereira  or  Peate  were  entitled  to  the  timber  procured  from  them. 
The  onus  of  proof  being  on  the  claimant,  and  not  on  the  seizing  officer,  I 
cannot  interfere  with  the  decision  of  the  St.  Mag.  The  application  will 
be  dismissed  with  costs.    (Snagg,  G.  J.) 


ApplicatioiL 


Survey. 

Auction  under 
■.18. 


When  applon. 
not  proeecuted. 


When  new 
applicant  to  pay 
former  do.'i 
coets. 


FmIb  and  paths. 


Same  fees  by 
new  as  by 
original  appli- 


C.  Begulations  with  respect  to  Licenses  to  cut 
Wood,  and  to  Licenses  of  Occupancy  for 
more  than  12  Months. 

1.  The  applon.  [&c.,  as  in  A.  3]  ...  .  complied  with :  and 
it  must  also  be  accompanied  by  a  letter  signed  by  two  sureties 
engaging  to  become  Dound  for  the  due  performance  by  the 
princiDEU  of  the  conditions  of  the  license,  and  such  sureties 
shall  be  subject  to  approval  by  the  Aud.  Gen. 

2.  The  applon.  must  also  distinctly  state  the  name  of  the 
person  for  whose  benefit  the  license  is  sought  to  be  obtained, 
whether  such  person  be  the  actual  applicant  or  not. 

3.  [Same  as  A.  4,  leaving  out  the  words  "  to  the  intended 
sale."J 

4.  [Same  as  A.  5,  down  to]  . . .  fit,  grant  the  applon.  at  the 
expiration  of  one  month  from  the  last  publication  of  the 
notice,  or  direct  that  the  provisions  of  s.  13  (auction)  shall  be 
followed. 

5.  If  within  one  month  after  the  expiration  of  the  last-men- 
tioned term  the  license  applied  for  is  not  taken  up,  and  the 
provisions  of  s.  13  are  not  brought  into  operation,  notice  shall 
be  advertised  by  the  Cr.  Survr.,  and  it  shall  be  open  to  any 
other  person  to  make  applon.  for  the  same  in  conformity  with 
these  regns. 

6.  Where  the  person  who  obtains  the  license  is  not  the 
origmal  applicant,  he  shall  be  bound  to  repay  to  the  original 
applicant  tne  costs  of  the  surveying  and  diagram,  if  he  be 
satisfied  to  take  the  license  upon  suoq  survey. 

7.  Before  the  license  is  issued,  the  Surveyor  shall  be  bound 
to  place  branded  paals  at  each  extremity  of  the  fagade  and  of 
the  depth  of  the  tract  surveyed,  and  to  cause  a  path,  at  least 
6ft.  wide,  to  be  cleared  all  round  the  same,  and  the  outer  line 
of  the  path  shall  show  the  boundary  of  the  tract.  The  Sur- 
veyor shall  certify  on  the  diagram  made  by  him  that  the  pro- 
visions of  this  ord.  have  been  complied  with. 

8.  In  the  event  of  a  person  applying  for  a  license  to  cut 
wood  on  ground  previously  occupied  and  quitted  by  another, 
the  same  fees  shall  be  payable  as  for  an  original  license ;  but 
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the  applicant'  shall  not  be  bound  to  have  a  fresh  Survey.       

He  must,  however,  obtain  ^m  the  Or.  Survr.  a  certified  copy 
of  the  original  diagram  to  be  annexed  to  his  license. 

9.  Whenever  practicable,  tracts  of  land  for  wood-cutting  Shape  of  tnwta. 
purposes  shall  be  selected,  as  near  as  may  be,  in  the  figure  of 
a  paraUelogram,  having  its  fagade  on  a  river  or  creek : — ^not 
less  than  5  roods  in  breadth  for  the  whole  depth  is  to  be  left 
between  each  two  tracts  in  the  same  locality. 

10, 11.  Permission  may  be  granted  to  any  person  holding  a  EacOitieBfor 
wood-cutting  Hcence:—  moviiig  timber. 

{a\  To  construct  such  timber  paths  on  Grown  lands  outside 
the  limits  of  the  land  for  whicn  he  holds  a  license  as  may 
facilitate  the  transportation  of  the  wood : — 

{h)  To  occupy,  at  or  near  the  entrance  of  any  creek,  any 
land,  not  exceeding  5  acres  in  area,  for  the  purpose  of  storing 
his  goods  or  droppmg  his  timber  during  the  period  he  so  con- 
tinues to  hold  sudi  license. 

D.  Begulations  with  respect  to  Permission  to 
occupy  Land  used  for  the  purpose  of  cul- 
tivating Bice. 

1.  The  applon.  for  such  permission  shall  be  sent  to  the  Cr. 
Survr. 

2.  The  permission  shall  not  remain  in  force  for  more  than 
12  months,  but  may  be  renewed  from  time  to  time. 

3.  The  holder  of  such  permission  shall  pay  a  rental  of  not  Acre  money, 
less  than  $1  per  acre/^er  ann, 

E.— Begulations  with  respect  to  Licences  to  col-  sofaed.E. 
lect  Balata,  India-rubber,  Gums,  and  Fruit. 

1.  Every  person  desiring  to  obtain  a  license  to  collect  Location  or 
balata,  india-rubber,  or  substances  of  a  like  nature,  may  ^***°^- 
either  locate  a  claim  by  marking  on  the  groimd  the  limits  of 

the  land  he  desires  to  include  in  his  claim,  or  he  may,  without 
locating  a  claim,  apply  for  a  license  to  collect  any  such  sub- 
stance over  any  land  described  by  him. 

2.  The  boundaries  must  be  marked  to  the  satisfaction  of  the  Soundariee. 
Cr.  Surv.,  or  must  be  creeks,  or  other  well-defined  boundaries. 

3.  The  applon.  shall  be  sent  to  the  Cr.  Surv.,  and  if  there  Application, 
appears  to  be  no  objection,  shall  be  advtd.  for  three  successive 

Sats.  in  the  0.  G-.,  and  in  the  event  of  there  being  no  good 
ground  of  opposition,  may  be  issued  to  the  applicant. 

4.  The  applicant,  before  obtaining  the  license,  shall  give  Security  against 
security  to  the  Cr.  Surv.  in  the  sum  of  $1,000  (to  the  satisfon.  ^^  ^* 
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Bleedingr. 


of  the  Cr.  Sur.)  to  avoid  injury  to  the  Or.  forests;  and  in 
the  event  of  the  person  holding  the  license  injuring  the  timber 
or  growing  trees  in  the  Cr.  forests,  such  amount  may  be  re- 
covered by  parate  execution. 

to^S;^^      5.  The  holder  of  any  such  license  shall  not  employ  any 

AcT*  person  to  collect  balata,  india-rubber,  or  any  substsmce  of  a 

uke  nature  who  has  not  a  license  from  an  officer  of  the  Govt, 
land  dept.  to  collect  such  substances : — 

No  person  shall  collect  any  such  substance  who  has  not 
obtained  such  a  license. 

M^^o  know-       i^Q  g^ch  license  shall  be  granted,  unless  the  officer  granting 

odge  oeMee.  .^  .^  satisfied  that  the  person  to  be  licensed  is  acquainted  with 
the  proper  method  of  oleeding  the  trees  producing  such  sub- 
stances. 

Fee.  The  fee  to  be  paid  to  the  general  revenues  for  every  such 

license  shall  be  $1 . 

Term.  The  license  shall  only  remain  in  force  for  one  year. 

benmt^pente       ^^®  TQ^.  shall  not  come  into  force  until  1  Oct.  *87. 

^^^  °  '  6.  No  tree  shall  be  cut  on  more  than  half  the  circumference 
at  one  time,  and  no  tree  shall  be  bled  for  any  such  substance 
until  the  part  cut  by  any  previous  incisions  has  grown 
together. 

7.  The  incisions  must  either  be  made  by  one  stroke  of  the 
instrument,  or  so  cut  that  they  do  not  cross  each  other,  but 
run  one  into  the  other,  conveying  the  milk  towards  the  base 
of  the  tree. 

Deptii,  ftcof  do.  8.  The  incisions  or  gutters  formed  in  the  bark  must  not  be 
more  than  one  and  a-half  inches  wide  on  the  outside,  and 
barely  the  full  depth  of  the  beirk,  so  as  to  prevent  injury  to 
the  wood. 

OniyUo^aee  9.  No  person  shall  purchase  any  balata,  india-rubber,  or 

^£uu)es.  other  substance,  unless  he  has  a  license  to  do  so  from  the  Cr. 
Surv. 

Fee.  The  fee  to  be  paid  to  the  general  revenue  for  every  such 

T«m-  license  shall  be  $10,  and  [such  license]  shall  only  remain  in 

force  for  one  year. 

m^.  wgn.  This  regn.  shall  not  come  into  force  until  1  Oct.  '87. 

operate.  10.  Every  holder  of  a  license  to  collect  balata,  india-rubber, 

Bookofentriee.  or  any  substance  of  a  like  nature: — ^and  every  holder  of  a 
license  to  purchase  any  such  substance : — shall  keep  a  book 
in  which  shall  be  entered  the  quantity  of  every  parcel  of 
balata,  india-rubber,  or  other  substance  of  a  like  nature,  re- 
ceived by  him,  the  date  of  such  receipt,  and  the  person  &om 
whom  he  received  it. 

Such  book  shall  be  at  all  times  open  to  the  inspection  of 
any  officer  of  the  Govt,  land  dept.,  any  Com.  of  Taxn.,  or  mem- 
ber of  the  police  force. 
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11.  Every  person  who  purchases  anybalata,  india-rubber,  «Tr — 
or  any  substance  of  a  like  nature,  shall  pay  to  the  Col.  £ec.  po^uM? 
Gen.  or  assist,  do.,  a  royalty  at  the  rate  of  1  c.  per  lb. 

12.  Every  person  who  desires  to  collect  any  gums  or  fruit,  Fmite,  &c— 
or  any  substance  which  can  be  obtained  without  cutting  any  *^**°*~- 
tree  or  shrub,  shall  take  out  a  license  from  the  Or.  Survr.  and 

pay  for  the  same  the  sum  of  $5,  to  be  paid  to  the  general 
revenue. 

The  license  shall  only  remain  in  force  for  6  months.  Term. 

Every  person  who  wilfully  trespasses  on,  or  unlawfully  occu-  ega  Wiifai 
pies,  any  of  the  Cr.  lands  of  the  colony,  shall  be  giiilty  of  an  *'*^**^  *®* 
offence  (summary) — 

Une  not  ezodg.  (24 ;  or  impr.,  with  or  without  h.  1.,  not  ezcdg.  2 
months  [as  to  arrest,  see  s.  39,  or  summons,  s.  40]. 

L  No  person  shall  he  deemed  a  wilful  trespasser  on,  or  to  Proviao. 
have  unlawfully  occupied,  any  of  the  Cr.  lands  under  this  s,,  Lawful 
who  proves  to  the  satisfaction  of  the  May.  before  whom  he  is  *®'«*°^' 
brought,  that : — 

(a)  He  was  travelling,  and  reasonably  occupied  or  used  the 
Cr.  lands  for  the  purposes  of  lus  journey ; 

{b)  He  was  authorised  to  occupy  or  use  such  lands  by  com- 
petent authority ; 

(c)  He,  or  those  through  whom  he  claims,  has  been  in 
possession  of  such  lands  for  one  year  next  before  the 
day  on  which  the  cplt.  against  him  has  been  lodged ; 

{d)  He,  or  those  through  whom  he  claims,  occupied  the 
land  under  a  bond  fide  claim  of  right. 

H.   Where  any  person  is  convicted  for  a  first  time  under  Where  impr. 
this  s. : — He  shall  not  be  liable  to  be  imprd.,  whether  in  2^Jted! 
default  of  paying  any  penalty  or  otherwise,  if  he  thereupon 
surrender  peaceable  possession  of  all  the  Cr.  lands  occupied 
by  him,  with  all  the  crops  growing  thereon,  and  all  bldgs. 
and  erections  upon  or  affixed  to  such  lands. 

Save  as  hereinafter  excepted : — Every  person  who  takes  any  ■24  ^5*Jj»C,^ 
substance,  or  thinOf  from  or  off,  the  Cr.  lands,  or  forests,  shall  ^S^&c. 
be  guiliy  of  an  offence  (summary) : — 

Fine  not  exodg.  $48 ;  or  impr.,  with  or  without  h.  1.,  not  excdg.  2 
months,  and  such  substance  or  ming  shall  be  deemed  to  be  forfeited  and 
condemned  [as  to  arrest,  see  s.  39,  or  summons,  s.  40]. 

Where  the  person : — 

(1)  Holds  a  grant  of  the  lands  from  or  off  which  the  sub-  Ezoeptums. 

stance  or  thing  was  taken,  and  is  authorised  by  suph 
CTant  to  take  such  substance  or  thing ; 

(2)  Holds  a  license  from  the  GK)v.  to  take  such  substance  or 

thing  from  or  off  such  lands ; 

(3)  Is  the  servant  or  agent  of  any  person  holding  any  such 


Digitized  by 


Google 


1 76  Magistbbial  Law. 


Ord.  18/87. 


grant  or  license  as  is  referred  to  in  the  two  pre- 
vious paragraphs,  and  is  acting  within  the  privges. 
conferred  by  such  grant  or  license ; 

(4)  Is  travelling,  and  reasonably  takes  the  substance  or 

thing  to  enable  him  to  support  life  or  to  continue  his 
journey ; 

(5)  Is  lawfully  travelling,  and  takes  the  substance  or  thing 

for  any  purpose  other  than  the  purpose  of  profit  or 

gain. 
8  25  Impeding       Any  person  who  wilfully  causes  any  impediment  to  the  free 
imv^tion  a       ^^^  qj.  navigation  of  any  river  or  navigable  creek  shall  be  guilty 
of  a  misdr. : — 

unless  with  And  punishable  accgly.^^xcept  he  has  previously  obtained  the  per- 

Govr.'s  leave,       miflgion  of  the  Gk)v.  to  cause  such  impediment. 

temporarily,  r^^hQ  Gov.  may  sanction    the  temporary  placing  of  any 

impediment  in  any  river  or  creek,  for  such  time  as  may  be 
expedient,  on  such  condons.  as  to  the  Gov.  may  seem  proper. 

or  as  rtop-off .  Provided  that  the  constron.  by  any  person  (authorised  to 
cut  wood,  or  to  search  or  mine  for  minertds)  of  a  temporary 
stop-off  or  obstruction,  made  for  the  ppose.  of  raising  the 
water  in  a  creek  to  facilitate  his  business,  shall  not  be  deemed 
to  be  an  offence  under  this  s. 

8  2e0bstnxct-       Every  person  obstructing  any  officer  or  person  acting  under 

^        *  the  provons,  of  this  ord.  shall  be  guilty  of  an  offence  (sum- 

mary) :— 

Fine  not  exodg.  (50,  or  impr.  with  or  without  h.  1.  not  ezodg.  2 
months. 

8  27  licensees        If  the  holder  of  any  license  issued  under  this  ord.  shall 

to^a|,&o.to    unlawfully  cause  or  procure,  or  incite  or  aid,  any  person: — to 

commit  any  trespass  on  Crown  lands : — or  to  remove  anything 

seized  under  this  ord,: — he  shall  be  guilty  of  an  offence 

(summary) : — 

Punishment  as  in  s.  26,  and,  in  addition,  forfeiture  of  license. 

8  28  Who  may       Any  officer  of  the  Govt,  land  dept.,  or  any  Com.  of  Taxn.,  or 

make  seisures.     j^j^y  member  of  the  police  force,  or  any  rural  constable  {if 

such  const,  is  authd.  in  writing  by  the  Inspr.  Gen.  of  Police  to 

wiiatmaybe      make  seizures),  may  seize,  take  possession  of  and  detain,  any 

■®"®*^  substance  or  thing  illegally  taken  from  or  off  the  Or.  lands, 

together  with  any  boat  or  vehicle  used  in  the  removed  thereof, 

and  all  tools  and  implements  found  with  or  in  the  possession 

of  the  person  having  such  substance  or  thing;  and  every 

article  so  seized  and  detained  under  this  ord.  shall  be  deemed 

and  taken  to  be  forfeited  and  condenmed. 

See  Frtuer  v.  Oanaalvetf  p.  170. 
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Where  any  article  is  so  detained,  the  M<ig.  of  the  district  in 
which  such  article  was  seized  shall  advertise  the  same  for  4  SiSiof  sdzon, 
successive  Bats,  in  the  0.  G-.  for  sale  on  a  specified  day  at 
some  convenient  place,  and  on  the  day  appd.  aeU  the  same  by  and  sale  tmieaB 
himself  {or  by  some  person  authd.  in  writing  by  him)  publicly 
to  the  highest  bidder,  unless  the  person  claiming  the  same,  or 
some  person  authd.  in  writing  by  him,  shall  on  or  before  the 
third  oat.  give  notice  in  writing  to  the  Mag.  that  he  intends 
to  claim  such  article. 

No  claim  to  any  article  seized  under  this  ord.  shall  he  enter '  ■  ^9^^^^*** 
tained  unless  the  same  shtJl  be  entered  in  the  name  of  the  ^!Litobe 
person  who  removed  such  article,  or  in  the  name  of  some  periy  entereST^ 
person  who  in  such  claim  shall  state  himself  to  be,  at  the 
time  of  making  the  same,  the  person  bond  fide  entitled  to  such 
article,  and  unless  the  sum  of  $24  be  deposited  with  the  Mag.  Deposit  for 
in  security  to  pay  any  costs  that  may  be  awarded  in  the  event  *^ 
of  judgment  being  given  against  the  claimant. 

The  proof  of  the  illegality  of  any  seizure  made  under  this  ord.  ?,2J.  ^"''"^ 
shall  be  on  the  claimant  of  the  article  seized;  and  the  proof  of 
the  legality  thereof  shall  not  be  on  the  seizing  officer. 

If  upon  any  trial  or  proceeding  a  question  shall  arise  whether  Antiioritr  of 
any  person  acting  as  a  seizing  officer  under  this  ord.  is  such  "^^^^  ^<xx, 
officer,  evidence  of  his  acting  as  such  officer  shall  be  deemed 
sufficient;  and  such  person  shall  not  be  required  to  produce 
his  commission,  warrant,  or  authty. 

Mendinho  v.  Ohalmera  (26  May'83). 

Where  a  fact  has  to  be  aflfinnatively  proved,  it  is  not  open  to  infer  the  Thia  case  under 
existence  of  such  fact  from  circes.  which  are  equally  consistent  with  its  Uie  repealed  ord. 
non-existence.    Bat  the  onus  of  proof  here  is  not  according  to  the  ordinary  Jho  no^^ord. 
course.     The  regn.  referred  to  adopts  the  procedure  with  all  its  incidents 
appertaining  to  seizures  of  timber  cut  on  ungranted  Cr.  lands,  amongst 
which  there  is  a  very  important  provision  found  in  s.  43  of  Cr.  Lands  Ord. 
'61,  and  re-enacted  in  that  of  '73  [and  again  in  s.  31  of  ord.  18,  '87,  Ed.], 
that  the  onus  shall  be  on  the  claimant  of  the  article  seized,  and  not  on  the 
seizing  officer. 

Swain  v.  Lopes,  M.  J.  (19  Nov.'86,  and  14  Jan.»87). 

Three  lots  of  shingles,  &c.,  were  seized — 2  lots  on  the  case  being  referred  Title  to  land, 
back  to  the  Mag.  were  proved  to  have  been  cut  on  private  lands,  but  not  ©videnoo  m  to. 
so  the  third  lot.  N.  B.  the  concluding  words  of  Chalmers,  C.  J. : — 
'*  There  is  one  further  remark  which  I  think  it  advisable  to  make  with 
regard  to  the  nature  of  the  evidence  given  effect  to  in  this  case.  The 
Mag.  who  adjudicated  orig^ally  gave  effect  to  oral  evidence  as  to  the 
ownership  of  land,  as  it  was  open  to  him  to  do,  and  without  objection  from 
the  applt. ;  and  it  would  have  been  unfair  to  the  respt.  to  insist  in  these 
subsequent  proceedings  on  a  new  departure.  But  Mags,  who  may  have 
to  adjudicate  in  cases  of  this  kind  would  do  weU  to  bear  in  mind  that 
though  the  law  does  not  in  all  cases  absolutely  require  the  production  of 
written  tiUe  to  land,  it  does  require  the  best  eviaence  that  the  nature 
of  the  thing  will  admit,  and  when  the  question  is  whether  a  given  land  is 
P.  N 
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Gr.  land,  or  has  been  granted  to  a  subject,  the  prodnotion  of  the  grant 
should  be  required,  unless  some  satisfying  explanation  be  established  for 
the  non-production. 
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Manoel  Piatano  v.  0.  S.  Swain  (6  Maroh'86). 

The  appt.  was  convicted  before  the  Sp.  Mag.  (Dem.),  under  s.  32  of 
the  (repealed)  ord.  '73,  charging  him  with  haying  made  shingles  upon 
unfrranted  Crown  lands. 

The  first  reason  for  review  is  that  the  *'  charge  or  complaint  does  not 
disclose  any  offence,"  which  was  maintained  at  the  hearing  on  the 
ground  that  the  charge  contained  no  description,  by  locality  or  other- 
wise, of  the  Crown  lands  where  the  shingles  were  said  to  have  been 
imlawfully  made. 

It  is  obvious  the  information  ought  to  describe  the  land,  as  well  for 
the  purpose  of  informing  the  deft,  concerning  the  chargfe  he  has  to  meet, 
as  of  bringing  the  proceedings  ex  faeif  within  the  territorial  jurisdiction 
of  the  Mag.  before  whom  they  are  taken.  But  in  this  case  there  is  a 
description.  Pistano  is  described  as  the  holder  of  a  license  for  '*  a  certain 
grant  of  land  in  the  B.  Creek,  situate  in  the  County  of  Dem.  and  Colony 
of  B.  G.,"  and  the  making  of  shingles  charged  is  said  to  have  taken  plaoe 
**  on  the  ungranted  Crown  lands,"  without  the  limits  of  his  said  grant  of 
land  situate  in  the  B.  Creek,  in  the  Dem.  River  District,  &c.  The  fair 
reading  of  this  description  is  that  the  locus  of  the  offence  was  situated  on 
the  B.  Creek,  and  the  evidence  is  to  the  effect  that  it  was  so  situated. 

Objections  to  be   If  P.  was  deceived  or  misled  by  the  terms  of  the  information  (though  I 

made  atiieanng.  ^^  ^^^  ^^  jj^^  ^r^  ,^^^  possible),  his  course  was  to  object  at  the  hearing 
before  the  Mag.  and  a^  for  postponement;  he  did  not  do  so,  and  I 
overrule  the  objection  now  taken. 

The  remaining  and  principal  objection  raised  in  reasons  2 — 4,  and 
maintained  in  argument,  is  that  the  evidence  does  not  establish  that 
appt.  committed  any  offence.  The  evidence  on  record  shows  that  deft, 
is  the  holder  of  a  grant :  that  he  was  himself  at  the  grant,  and  presum- 
ably directing  operations  in  Jan.  of  last  year :  that  he  then  got  sick  and 
went  to  G.,  and  thereafter  the  grant  was  in  charge  of  a  manager  ap- 
pointed by  deft.  He  was  paid  by  a  share  of  the  profits.  This  manager 
employed  and  paid  the  workmen.  In  June  a  quantity  of  shingles  was 
found  to  have  been  made  on  Crown  lands  abutting  on  deft.'s  grant,  and 
two  of  the  workmen  employed  on  the  gfrant  say  that  in  Maroh  the 
manager  told  them  to  cut  trees  and  make  shingles  on  the  Crown  lands, 
as  the  timber  fit  for  shingle-making  on  the  grant  had  then  become  scarce. 
These  workmen  are  flatly  contradicted  by  the  manag^.  The  Review 
Ct.  has  no  function  to  decide  in  this  case  whether  any  part  of  the 
evidence  was  more  worthy  of  belief  than  another,  but  the  question  is 
whether,  assuming  all  the  inculpative  evidence  to  be  true,  there  was  or 
was  not  any  case  against  the  dm.  for  the  Mag.  to  decide.  Taking  it 
together,  it  is  clear  there  is  no  evidence  showing  that  deft,  directed 
shingles  to  be  made  on  Crown  lands,  or  knew  that  shingles  were  being 
so  made,  or  that  he  ever  knew  that  timber  suitable  for  shingle-making 
had  become  scarce  on  his  grant.  The  ciroes.  on  which  stress  was  laid — 
that  there  was  a  cart  path  leading  from  the  grant  upon  Crown  land, 
whatever  it  might  avaU,  is  not  connected  with  the  deft.,  for  the  path  is 
not  proved  to  have  been  in  existence  up  to  the  time  when  he  left  the 

^^  grant. 

^«^ai  com-  ijijjQ  Mag.  appears  to  have  quite  correctly  judged  that  there  was  no 
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eyidence  of  the  deft.'s  personal  complioity  or  knowledge  that  anything 
improper  was  g^ing  on,  for  he  rests  the  conviction  expressbr  on  **the 
decisions  making  the  master  criminally  liable  for  the  acts  of  his.  servant 
in  things  done  within  the  scope  of  his  employment."  Now  although  there  Different  relo- 
is  a  mle  that  the  master  is  liable  civilly  for  such  acts,  there  is  no  general  tion  of  master 
rule  that  he  is  liable  criminally.  If  a  cab-driver  in  the  course  of  his  em-  ^teiiSS"**'  d 
ployment  drives  carelessly  against  a  second  cab  and  does  injury,  the  dyilly.  ^^ 
employer  of  the  driver  who  was  in  fault  would  be  liable  for  damages  in 
a  civil  action ;  but  if  his  driver  should  drive  carelessly  over  a  foot  pas- 
senger and  Idll  him,  it  is  the  driver,  not  the  employer,  who  would  be 
prosecuted  for  manslaughter.  It  is  the  person  who  does  or  is  accessory 
to  a  criminal  act  who  is  liable.  Occasionally  it  happens  that  a  master  is 
criminally  liable  as  an  accessory  or  abettor  of  the  criminal  act  of  his 
servant ;  but  that  is  where  he  would  be  equally  liable  although  the  rela- 
tion of  master  and  servant  had  no  existence.  It  is  true  that  there  are 
some  enactments  which  impose  on  a  master  criminal  liability  for  the  acts 
of  his  servant,  e.g.^  s.  65  of  26,  '68  (Spir.  Liq.) ;  but  such  exceptional  26,*68,8. 66. 
enactments  are  passed  because  the  general  law  doa  not  impose  HabUity  on 
a  master,  and  the  legislature  has  deemed  it  necessary  to  impose  such 
liability  exceptionally  in  order  to  meet  particular  circumstances.  Fas- 
sages  in  text  books  which  might  perhaps  seem  to  state  the  masters' 
liability  generally  relate  to  enactments  of  this  plass,  or  else  to  cases  where 
the  fact  of  being  master  or  employer  was  an  adminicle  of  evidence  in  es-  sie, 
tablishing  actu^  complicity,  as,  for  instance,  Atty,'Oen,  v.  Siddons^  1  0. 
&  I.  220,  and  AUy.-Gen,  v.  JSurffeas,  2  C.  &  I.  493 ;  Mullins  v.  Collins,  I 
L.  R.  Q.  B.  292,  which  was  cited  as  an  authority  for  the  respt.  in  this 
appeal,  was  a  case  where  the  Gt.  construed  a  clause  in  the  English  Licens- 
ing Act  (36  &  36  Vict.  o.  94,  s.  16)  as  imposing  on  a  licensed  victualler 
liability  for  the  act  of  his  servant  in  supplying  liquor  to  a  constable  on 
duty.  The  judges  appear  to  have  held  it  to  have  been  the  intention  of 
the  legislature  to  impose  such  liability  although  it  was  not  imposed  ex- 
pressly. They  reasoned  on  the  terms  of  the  clause  in  collocation  with 
those  of  certain  other  adjacent  clauses  and  on  the  consideration  that  unless 
construed  in  the  way  they  did  the  clause  would  be  inoperative,  but  Mr. 
Justice  Archibold  expressly  said  that  the  Ct.  was  not  interfering  with  the 
maxim  that  before  a  person  can  be  criminally  convicted  he  must  be  shown 
to  have  the  mens  rea.  I  do  not  see  that  the  reasoning  on  which  this  deci- 
sion proceeded  would  be  applicable  to  s.  32  of  the  Crown  Lands  Ord. 
The  latter  would  not  be  inoperative  although  the  licensee  were  not  punished 
personally,  for  any  one  who  does  any  of  the  prohibited  acts  may  be  pun- 
ished— not  as  in  the  English  enactment  in  question,  where  the  penalty  is 
expressly  directed  against  the  licensee,  and  there  is  no  collocation  of  clauses 
here  as  in  the  Engl&h  enactment.  Somerset  v.  Bart,  12  Q.  B.  D.  360, 
cited  for  the  appt.  and  claimed  as  an  authority  also  for  the  respt. ,  was  a 
case  under  s.  17  of  the  same  Licensing  Act  imposing  a  penalty  on  the 
licensee  if  he  suffers  any  gaming  to  be  carried  on  in  his  premises.  There 
was  evidence  of  gaming  in  the  premises  to  the  knowledge  of  a  servant  of 
the  licensee,  but  no  evidence  of  connivance  or  wilful  shutting  his  eyes  by 
the  licensee,  and  the  Ct.  held  the  Justices  right  in  refusing  to  convict  the 
licensee.  Lord  Coleridge,  C.  J.,  in  giving  judgment,  said  that  in  all  the 
cases  except  Mullins  v.  Collins,  the  judges  expressly  say  that  there  must 
be  something  from  which  connivance  on  the  part  of  the  licensed  victualler 
may  be  inferred  at  all  events  to  necessitate  a  conviction,  and  that  it  is 
nowhere  held  in  those  cases  that  he  can  be  said  to  sufPer  gaming  where 
what  t^ee  place  is  not  within  his  knowledge ;  and,  for  reasons  which  ho 
states,  he  attributes  little  weight  to  Mullins  v.  Collins  as  an  authority  for 
the  opposite  doctrine.  Redgate  v.  Haynes,  1  Q.  B.  D.  89,  and  Booley  v. 
Daviesy  1  Q.  B.  D.  84,  also  show  the  sort  of  evidence  which  has  been  con- 
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sidered  neoessary.  If  some  eridenoe  of  oomuTance  is  needed  wliere  the 
offence  consists  in  *' suffering"  something  prohibited  a  fortiori^  it  is 
needed  where  the  offence,  as  ^eged  in  the  present  case,  consists  in  posi- 
tive  act.  Suffering  a  criminal  or  quasi  crinunal  act  to  be  done  even  with 
fall  knowledge  is  not  at  all  eqaivalent  to  doing  the  act.  Se^.  y.  Hawley^ 
9  L.  T.  N.  8.  827 ;  SearU  v.  EeynoUh,  14  L.  T.  618 ;  Beg,  v.  Barrett,  L.  & 
C.  263 ;  and  Beg.  v.  Stannard,  L,  &  C.  349,  may  be  also  referred  to. 

The  cases  which,  perhaps,  might  at  first  sight  seem  best  to  support  the 
Tiew  taken  by  the  Mag.,  are  some  of  those  upon  indictments  for  nuisance, 
as,  for  instance,  B,  v.  Stephens,  I  Q.  B.  D.  702.  This  was  a  case  of  ob- 
structing a  public  riyer  by  the  debris  from  a  quarry,  and  it  was  held  that 
the  owner  of  the  quarry  carrying  on  the  work  by  servants  was  answer- 
able upon  indictment  for  what  was  done  by  his  servants.  But  proceed- 
ings of  this  kind  for  the  abatement  of  nuisance,  although  in  form  criminal 
have  been  considered  to  be  in  substance  civil.  In  Beg.  v.  Stephens,  Lord 
Blackburn  said,  *'  I  wish  to  guard  myself  ag^ainst  its  being  supposed  that 
either  at  the  trial  or  now  the  general  rule  that  the  principal  is  not 
criminally  answerable  for  the  act  of  his  agent  is  infringed."  I  think 
the  present  proceeding,  which  involves  fine  or  imprisonment,  or  both,  is 
distinctly  criminal.  Another  consideration  in  these  cases  of  nuisance  is, 
that  the  nuisance  has  arisen  as  an  incident  of  the  manner  in  which  the  work 
was  carried  on,  and  there  has  been  breach  or  failure  of  duty  by  the  person 
convicted  in  not  sufficiently  supervising  or  controlling  his  servants  in 
their  manner  of  working,  so  as  to  prevent  their  acts  infring^g  public 
rights.  I  do  not  see  that  the  makmg  of  shingles  on  the  C^wn  lands 
outside  of  applt.'s  grant  would  be  in  any  way  an  incident  of  the  work- 
ing of  the  grant  or  a  thing  which  the  applt.  was  bound  to  anticipate  and 
provide  against. 

On  the  grround,  therefore,  of  the  absence  of  evidence  either  directly  or 
indirectly  implicating  the  applt.  personally,  and  on  the  view  of  the  law 
which  I  have  explained,  I  set  aside  the  conviction  with  costs.  (Chalmers, 
O.J.) 

Gonaalves  v.  Harcourt  (16  Oot.'86). 

"Com."  0.  G.  *85,  p.  714.    Illegal  seizure  under  i^pd.  ord.  9,  *73— seizure  of 

**  com" — that  article  not  being  within  the  repealed  ord.  9,  '73. 

Admor.-Oen.  (Serrao)  v.  King  (9  2Iay'83). 
Balata,  This  was  a  case  under  the  repealed  ord.  9,  '73.    Atkinson,  J.,  held 

that  **balata"  was  not  within  s.  32. 

Dagleish  v.  King  (9  2^ay'83). 

This  case  was  -similar  to  the  last,  except  that  the  question  as  to  balata 
being  within  s.  32  or  not,  was  not  gone  mto,  because  the  conviction  was 
quashed  for  want  of  proof  that  the  balata  in  question  came  from  Crown 
lands.    (Atkinson,  J.) 

Gonaalves  v.  Chalmers  (18  Aug.'83). 

This  was  another  case  under  the  repealed  ord.  9,  *73.  Appearance  to  a 
summons  waives  irregularities  of  service  of  complaint.  A  postponement 
would  have  been  desirable,  but  the  case  was  not  remitted  to  the  Mag. 
because  Goldney,  J.,  thought  that  the  Mag.  would  not  have  altered  his 
decision  on  a  rehearing. 

Day  V.  Jessidea  and  Others  (18  Dec.'85). 
The  applt.  (who  is  Com.  of  Tax.)   charged  the  respdts.  before  the 
Mag.  of  the  Mahaica  District  for  that  they,  not  being  licensees  or  grantees 
under  ord.  9,  '73,  did  on  6  Nov.'85,  remove  certain  rice  from  the  Crown 
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lands  situated  in  that  district,  contrary  to  s.  32  of  the  said  ord.  ro« 
pealed. 

The  facts  were  established,  but  the  Mag.  held  that  the  defts.  could 
not  be  prosecuted  under  s.  32  of  the  Crown  Lands  Ordinance,  and  dis- 
missed the  information,  stating  that  he  considered  the  case  governed  by 
the  decision  in  Adm.-Gen,  {^rrao^s  Estate)  v.  King^  9  May '83.  Adju« 
dicatioQ  affirmed.    (Chabners,  C.  J.) 

Haly  V.  Hopkins  (3  Nov.'77). 

This  was  an  application  to  review  the  proceedings  on  a  claim  by  the  "Onder^repealed 
respt.,  to  certain  timber  and  a  punt  seized  in  New  Am.  by  the  applt.  Sre^ilar'pro- 
(Gom.)  on  the  groimd  that  the  timber  had  been  cut  on  tmgranted  Crown  d^^^ofdooa- 
land.    The  respt.  claimed  the  timber  as  cut  on  Pin.  A.  of  which  he  was  mentary  evi- 
owner,  and  the  Mag.  sustained  the  daim  and  directed  the  timber  to  be  deaoe. 
delivered  to  the  claimant. 

The  Com.  produced  in  Ct.  Downer's  Map  of  Berbice,  dated  '44, 
which  shews  a  space  of  Crown  land  in  forest  between  Pin.  A.  and  O.  of 
which  last  plantation  claimant  is  also  owner.  An  older  chart  by 
Bouchenroeder  of  Berbice  and  Surinam,  dated  1802,  was  also  produced, 
and  that  shews  no  space  between  Plantations  A.  and  O.  The  Mag.  in 
giving  his  decision  states,  that  on  leaving  Ct.  he  went  to  the  Beg.'s 
Office  and  examined  the  original  chart  from  which  the  grant  of  A.  was 
given.  From  this  he  perceived  that  the  northern  boundary  of  Pin.  A.  is 
O.,  no  vacant  land  whatever  lying  between  the  lots.  The  Mag.  proceeds 
to  say  that  applicant's  principal  witness  appears  to  have  been  misled  by 
a  copy  of  Downer's  Map  which  shews  a  space  of  Crown  land  between  A. 
and  0.  which  is  an  error,  as  by  the  orig^al  chart  O.  abuts  on  A.  Under 
those  circumstances,  he  confirmed  the  claim,  and  directed  the  timber  to 
be  delivered  to  the  claimant,  who  appeared  in  this  Ct.  and  admitted 
that  the  timber  had  been  delivered  to  him,  but  that  he  had  not  received 
the  punt.  It  would  seem  that  the  claimant  is,  or  claims  to  be,  in  pos- 
session of  the  land  on  which  the  timber  was  cut,  but  it  does  not  appear 
how  long  he  may  have  been  in  such  possession.  The  Com.  has  asked 
for  review  on  the  grounds  (1)  that  the  so-called  original  chart  from 
which  the  grant  of  A.  was  given  in  the  first  instance  is  of  itself  no 
evidence,  and  can  only  become  evidence  when  properly  proved  in  the 
ordinary  way ;  (2)  that  it  was  not  competent  for  the  Mag.  to  look  at, 
take  into  consiaeration,  or  adjudicate  upon  documents  or  facts  which 
were  not  produced  or  stated  and  proved  in  open  Ct.  by  sworn  testi- 
mony ;  and  (3)  that  the  Mag.  has  acted  illegally,  inasmuch  as  on  the 
face  of  the  decision  it  is  based  upon  documentary  evidence  not  produced 
and  proved  in  Ct.,  and  which  he,  the  applt.,  had  no  opportunity  therefore 
of  rebutting  or  commenting  upon.  I  am  of  opinion  that  the  Mag. 
should  not  nave  decided  on  evidence  not  regularly  brought  before  him, 
and  I  refer  the  proceedings  back  to  the  Mag.  to  decide  on  evidence  duly 
taken  in  Ot.  with  liberty  to  the  parties  to  produce  any  further  evidence. 
(Snagg,  C.  J.)  Ord.  18,'87. 

Any  claim  made  under  this  ord.  shall  be  proceeded  with  ssaAdjudioa- 
before  the  Mag.  at  some  time  to  be  fixed  by  him,  and  such  ^^^ 
Mag.  shall  adjudicate  upon  the  same,  and,  if  condemned,  the  On  condemn, 
article  shall  be  sold  publicly  by,  or  by  the  order  of,  the  Mag.,  ^1^*^^*^*"^ 
after  advt.  for  4  successive  Sats.  of  the  day  of  stJe  in  the  0.  G. 

ProTd.  that  the  GK>v.  may,  by  general  regn.  or  special  B^senre  price, 
order,  direct  fhat  an  upset  price  shall  be  fixed,  and  if  at  any 
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Ord.  18/87. 

if  not  reached, 
Crown  to  buy. 


sale,  where  the  upset  price  is  fixed,  a  sum  equal  thereto  or 
larger  be  not  offered  for  any  of  the  articles  so  exposed  to 
sale,'  the  same  shall  become  the  property  of  H.  M. 

Where  any  article  is  seized,  the  Atty.-Gen.  may  authorise 
the  release  of  such  article  on  sufficient  security  being  given 


884  Onoerte. 
of  probable 
caiue,  no  coflti 

tor  • 


8  33  Att.-Gen« 

can  release 

seizure  on  de-  ^  _   _ 

powtofvakieto  to  pay  the  value  thereof,  if  such  article  be  condemned:  and 
^^  thereupon  the  procdgs.  shall  continue  in  all  respects  [as]  if 

such  article  had  not  been  released,  except  that,  on  final  sen- 
tence of  condemnon.,  the  amount  so  secured  shall  become 
payable,  and  may  be  recovered  at  the  instance  of  the  Atty.- 
Gen.  by  parate  exon. 

[Seo  B.  45,  when  there  is  an  applon.  for  review.]  " 

If  on  the  tried  of  any  claim  in  respect  of  any  detention  or 
seizure  made  under  this  ord.,  the  decision  shall  be  in  favour 
of  the  dtdmant,  and  the  St.  Mag.,  in  case  of  there  being  no 
review,  or  the  Judge  or  Ct.,  in  case  of  there  beinff  a  review, 
shall  certify  on  the  record  that  there  was  a  probable  cause  of 
detention  or  seizure,  the  claimant  shall  not  be  entitled  to  any 
costs  : — nor  shall  any  suit,  action,  indict,  or  other  prosecution, 
in  respect  of  such  detention  or  seizure,  be  thereafter  com- 
menced or  further  carried  on  against  the  person  who  made 
such  detention  or  seizure. 

Where  any  suit,  action,  indictment  or  other  prosecon.  against 
any  person  in  respect  of  any  detention  or  seizure  made  under 
this  ord.,  is  brought  to  tried,  and  judgment  or  sentence  is 
given  against  the  deft.,  and  the  judge  or  Ct.  before  whom 
such  trial  takes  place  certifies  on  the  record  that  there  was 
a  probable  cause  of  detention  or  seizure,  the  pit.  in  any  such 
suit  or  action,  besides  the  articles  detained  or  seized,  or  the 
value  thereof,  shall  not  be  entitled  to  more  than  4c.  damages, 
or  to  any  costs  of  suit,  and  the  deft,  in  any  such  indict,  or 
prosecon.  shall  not  be  liable  to  any  punishment  beyond  a  fine 
of  24c. 

If  any  officer  authd,  hy  this  ord,  to  seize  any  article  shall 
make  any  collusive  seizure : — or  deliver  up : — or  make  any  agree- 
ment to  deliver  up,  or  not  to  seize  any  article  liable  to  forfeiture : 
—or  shall  take  any  bribe,  gratuity,  recompense,  or  reward  for 
neglect,  or  non-performance  of  his  duty  : — 

Fine  on  such  officer  or  other  person,  for  every  such  offence,  J500 :  and 
incapacity  of  serving  H.  M.  in  any  office  in  the  Colony. 


nor  action,  fto. 
against  party 
seizing,  &o. 


on  action,  &c 
agvt.  party 
seizing,  &c.,  and 
certe.  of,  &o., 
damages,  and 
costs  (nominal). 


8  35  ColInsiTe 
seizures,  fto. 


Bribing  officer, 
&c. 


Every  person  who  shall  give  or  offer,  or  procure  to  be  given 
or  offered,  any  bribe,  recompense,  or  reward  to : — or  shall 
make  any  collusive  agreement  with: — any  such  officer: — to 
induce  him  to  in  any  way  neglect  his  duty,  or  to  do,  conceal  or 
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connive  at  any  act  whereby  any  of  the  provons,  of  this  ord,  may 
be  evaded : — 
Fine  $500. 

Any  person  who : — 

(a)   Unlaufully  removes y  or  attempts  to  remove,  any  thing  s  36  illegal  re- 
seized  or  detained  by  any  officer  authd.  to  make  any  J^JS^ 
seizure  ; — 
(Jb)   Wilfully  defaces,  or  removes,  any  notice  affixed  by  any  wilfully  de- 
such  officer  under  the  provisions  of  this  ord, : —  fadng  notices. 

shall  he  guilty  of  a  misdr. 

Fine  not  excdg.  $100,  or  impr.  with  or  without  h.  1.  not  exodg.  6 
months;  or  both: — and  if  the  person  conyicted  be  a  licensee  (wood 
cutting  or  occupancy),  forfeiture  of  license. 

Suhject  to  s.  38,  the  proceeds  of  any  seizure  and  forfeiture  s  87  Appro- 
of  articles  under  this  ord.,  after  payment  of  all  expenses,  and  S^of  saiS.^ 
all  fines  and  penalties  levied  under  this  ord.,  shall  be  paid  to 
the  Col.  Bee.  Gen. 

In  cases  of  forfeiture  the  balance  realized  by  the  sale  of  the  Deductian  of 
articles  seized,  after  payment  of  all  expenses,  shall  be  deemed  ®*p®°*®^ 
the  amount  of  the  forfeiture,  and  such  bcdance  shall  be 
appropriated  as  provided  by  ord.  5,  '72  (Customs). 

It  shall  be  lawful  for  the  Gov.,  with  or  without  the  advice  a  88  Goyr.'a 
and  consent  of  the  Ct.  of  P.,  to  order  any  article  seized  or  gonr&c!"^^^^ 
forfeited  under  or  by  virtue  of  the  provisions  of  this  ord.  to 
be  restored  in  such  manner  and  on  such  terms  and  conditions 
as  he  may  think  fit  to  direct,  and  also  to  remit  or  mitigate 
any  fine,  penalty,  or  forfeiture  incurred  under  this  ord. ;  and 
every  fine,  penedty,  or  forfeiture  so  mitigated,  shall  be  appro- 
priated and  divided  in  accordance  with  the  terms  of  any  such 
order. 

Every  police  officer  or  constable  may  arrest  [see  s.  40]  any  «•  8®  Arrest. 
person  wilfully  trespassing  on  [s.  23],  or  unlawfully  occupy- 
ing any  of  the  Crown  lands  or  forests,  or  who  illegally  takes 
therefrom  [s.  24]  any  substance  or  thing. 

In  every  case  under  this  ord.  where  a  right  of  arrest  is  ?  40  ^mmons 
given,  it  shall  be  lawful  to  proceed  by  way  of  summons  ^  ^^  *"^"** 
instead  of  arrest  at  the  discretion  of  the  complainant  or  officer. 

Any  officer  of  the  Govt.  Land  Dept.,  and  any  com.  of  tax.,  s41  Bight  of 
may  by  himself,  or  with  such  servants  and  assistants  as  he  ^^' 
may  desire,  enter  on  any  Crown  land  held  under  any  grant 
which  has  been  issued  subject  to  any  conditions,  or  held  under 
any  license,  and  may  inspect  the  same. 

Nothing  herein  contamed  shall  extend  to  abridge  or  affect  8  42  Saving  as 
the  prerogative  of  the  Crown  in  relation  to  the  Cbiown  lands  *®  Crown. 
and  forests  of  the  colony. 

In  the  event  of  the  legislature  of  the  colony  at  any  time  in  default  of 
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dvil  list,  ord.  to 
lapse. 


8  43  Saving  as 
to  Indians. 


hereafter  failing  to  grant  a  dvil  list  to  and  to  the  satisfaction 
of  H.  M.,  it  shall  be  lawful  for  the  Gov.,  in  the  name  and  on 
behalf  of  H.  M.,  to  issue  such  regns.  with  respect  to  the 
Crown  lands  and  forests,  and  to  charge  such  fees  and  sums  of 
money  for  grants  and  licenses  thereof,  and  otherwise,  as  he 
may  think  fit,  anything  in  this  ord.  contd.  to  the  contrary 
notwithstanding. 

Nothing  herein  contd.  shall  be  construed  to  prejudice, 
alter  or  «&ect,  any  right  or  privilege  heretofore  legally  pos- 
sessed, exercised,  or  enjoyed  by  any  aboriginal  Indian  in  this 
colony :  provided  always  that  it  shall  be  lawful  for  the  GK>v. 
from  time  to  time  by  publication  in  the  0.  G-.  to  make  such 
regns.  as  to  him  shall  seem  meet,  defining  the  privileges  and 
rights  to  be  enjoyed  by  any  such  aborl.  £idian,  in  relation  to 
the  Crown  lands,  forests,  rivers  and  creeks  of  the  colony,  and 
in  like  manner  to  cancel,  alter,  and  amend  any  such  regns. 
Provided  further  that  untQ  cancelled,  altered,  or  amended  the 
regns.  made  by  the  Gk>vt.,  and  published  as  aforesaid  on 
12  Sept.'71,  shall  be  held  to  be  the  regns.  defining  the 
privileges  and  rights  of  the  aborl.  Indians. 


Oov.  Notice, 

0.0. 18  Sept. 

'71. 


Timber. 


Troolies,  Ac 


Charooal. 

stone,  &o.  (ex- 
cept minerals). 


Timber,  &o.  not 
to  be  sold. 


Segulations  under  ord.  12/71  defining  the  privi- 
leges henceforth  to  be  enjoyed  by  the 
aboriginal  Indians  of  this  colony  in  rela- 
tion to  the  rivers,  creeks,  crown  lands  and 
forests  of  the  colony. 

1.  All  such  aboriginal  Indians  shall  be  at  liberty  to  cut  on 
any  land  of  the  Grown  and  not  licensed  or  granted  to,  and 
not  in  the  lawful  occupation  of  any  person,  timber  to  be  used 
by  them,  or  to  be  disposed  of  by  them  in  the  shape  of  squared 
timber,  under  the  restrictions  hereinafter  set  forth,  and  of  a 
size  which  will  square  not  more  than  12  in. 

2.  They  shall  be  at  liberty  to  cut  or  gather  on  any  such 
land  of  the  Crown  as  aforesaid,  any  troolies,  palm,  or  other 
leaves,  and  to  make  any  shingles  from  trees  of  whatever  size, 
growing  on  any  such  land  of  uie  Crown,  and  to  bum  any  char- 
coal on,  and  to  dig,  remove  and  carry  away  any  soil,  rock, 
stone,  sand,  or  other  substance  or  thing,  except  minerals,  horn 
any  such  land  of  the  Crown. 

3.  Provided  that  they  shall  not  be  at  liberty  to  dispose  of 
any  timber  or  shingles  to  any  person  engaged,  or  to  any 
person  employed  by  any  one  engaged  in  the  business  of 
woodcutting ;  and  any  timber  or  smngles  that  may  have  been 
cut  or  made  by  any  aboriginal  Indian,  and  that  shall  be  found 
in  the  possession  of  any  person  engaged,  or  any  person  em- 
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ployed  by  any  one  engaged,  in  the  business  of  woodcutting,     128ep/71. 
shdl  be  liable  to  seizure,  and,  if  seized,  shall  be  forfeited  in 
the  same  way  as  if  such  person  had  cut  or  made  such  timber 
or  shingles  on  lands  of  the  Crown  not  licensed  or  granted  to, 
and  not  in  the  lawful  occupation  of,  any  person. 

4.  Provided  further,  that  if  ardent  spirits  or  intoxicating  SpirftB,  &c 
drink  of  any  description  shall  be  given  Dy  any  person  to  any 
aboriginal  Lidian,  m  full  or  part  for  any  article  or  articles 
whatever,  mentioned  or  referred  to  in  these  regulations,  dis- 
posed of  by  such  Indian,  such  article  or  articles,  and  all 
articles  whatever  mentioned  or  referred  to  in  these  regu- 
lations disposed  of  at  the  same  time,  shall  bo  liable  to  seizure 
in  the  possession  of  such  person,  and  if  seized  shall  be  for- 
feited in  the  same  way  as  if  such  person  had  cut,  gathered, 
made,  burnt,  or  dug,  or  had  removed  or  carried  away  such 
article  or  articles  on  or  from  lands  of  the  Grown  not  licensed 
or  granted  to,  and  not  in  the  lawful  occupation  of,  any  q,^  jg  »gY 
person.  

Nothing  herein  contained  shall  extend  or  apply  to  pins.  !L*if*^^^" 
in  cultivation,  the  proprietors  whereof  may  become  entitled     ^ 
to  second  or  other  depths,  under  and  by  virtue  of  the  regida- 
tions  of  their  late  High  Mightinesses,  the  States  of  Holland, 
dated  24  July,  1792  [which  will  be  found  at  p.  20  of  the 
Laws  of  British  Guiana,  by  L.  M'Dermott]. 

All  proceedings  imder  this  ord.  shall  be  conducted  as  near  as  J.^^'^"'^™*^ 
maybe  accg.  to  the  form  of  procediire  provd.  by  the  Summary  IKSSr!"' 
Junsdn.  Ord. ;  and  in  case  of  review,  no  artide  seized  iinder 
this  ord.  shall  be  redelivered  to  the  claimant  except  by  order 
of  the  Ct.  of  Review.     [See  s.  33.] 

Fees  as  in  Sched.  11.  [p.  186] — or  as  may  be  fixed  by  the  "^^  ^^^ 
Gov.  and  Ct.  of  P. — to  be  charged  by  the  Govt.  Lands  Dept. 

The  Atty.-Gen.  may  direct  what  forms  shall  be  used  in  any  ■  47  Fonm. 
procdgs.  under  this  ord.,  and  such  forms,  when  sanctioned  by 
the  Gov.  and  Ct.  of  P.,  and  published  in  the  0.  G.,  may 
be  used  for  and  in  respect  of  the  several  matters  therein 
mentd. 

Every  Mag.  or  officer,  or  person  acting  under  this  ord.,  shall  ■  48  Ord.3i*60. 
be  entitled  to  the  benefit  of  ord.  31,  '50.     (Introduction.) 

Ord.  9,  '73,  and  ord.  16,  '85,*  are  hereby  repetded,  except  s49  EepeaL 
as  to  anything  done  thereimder,  and  except  so  lar  as  may  be 
necessary  for  continuing  any  procdg.  heretofore  taken  or  to  be 
taken,  and  except  as  to  the  recovery  of  any  penalty  for  any 


*Thi8  Old.  was  passed  to  define  ''wood"  and  *' other  substance  or 
thing,"  and  to  enah£s  a  police  or  rural  oonstable  to  arrest  any  person  who 
imght  ofFend  against  or£  9,  '73. 
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offence  or  forfeiture  incurred  before  this  ord.  comes  into 

operon. ;  and  all  bonds  taken  or  licenses  granted  under  the  said 
ords.  shall  nevertheless  be  as  valid  and  effectual  as  if  the  said 
ords.  were  not  repealed. 

S.  50,  ord.  to  take  effect  on  publication. 

Fees  to  be  paid. 

Sched.  n.  I.  To  the  Crown  surveyor  on  account  of  the  Govt. 

Por  report  on  any  applon.  for  a  grant  or  license,  or 
for  a  transfer  or  removal  of  the  same,  to  be  paid 

on  the  petition  being  lodged $12.00 

For  making  out  and  recording  any  grant  or  license, 
or  transfer  or  removal  of  a  license,  to  be  paid 
previous  to  the  preparon.  of  the  instrument  ....      24.00 
SSS?D*iSd         "^®  *^^  preceding  fees  shall  not  apply  to  cases 
K  (12).  *  where  the  applon.  is  for  a  license  to  occupy  Crown 

land  for  the  purposes  of  cultivating  rice  or  col- 
lecting gums  or  fruit : — 
E^S* ^*  *"^  -^  Siese  cases  the  fee  for  the  report  shall  be. .        1.00 

1.00 


K  (12).  "  •*""""  ^^^"  *^"  *""  *"'  —  *v,^-*. 

,,  „  license 


»» 


Generally.  On  exhibiting  for  inspection  the  record  of  any  grant 

or  license • 0.48 

On  giving  off.  copy  of  any  grant  or  license,  in- 
cluding copy  of  diagram    5.00 

On  making  any  survey,  including  duplicate  dia- 
gram, at  the  rate  per  acre  surveyed  (exclusive  of 

distance  money) 0.10 

On  making  any  survey  of  a  strip  of  Crown  land  for 
canal  or  other  purposes,  including  diagram  and 
duplicate,  and  any  preliminary  survey  required, 
at  the  rate  per  rood  in  length  surveyed  (exclusive 

of  distance  money) 0.25 

n.  To  the  Crown  or  assist.-do.,  or  Govt.  Surveyor  executing 
the  survey. 

Distance  money  to  be  allowed  in  addition  at,  and  after  the 
same  rates  and  regns.  as  are  enacted  with  respect  to  the 
depts.  of  the  Eeg.  and  Marshal  by  ord. :  provd.  that  where 
any  portion  of  the  journey  is  performed  by  a  steamer,  only 
the  actual  outlay  to  be  charged  as  regards  such  portion  ;  and 
that  where  several  surveys  are  made  in  the  same  locality  at 
the  same  period,  only  one  charge  for  distance  money  to  be 
made,  and  the  amount  to  be  apportioned  equally  between  the 
parties. 
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Excise— Sum. 


(M.^'Tk 


Ord.  14,  '55,  is  not  affected  by  ord.  4,  '77,  8.  13,  which  prohibits  the 
Temoval  of  mm  in  quantities  over  one  quart  (7,  '80,  s.  2).  See  **  Spiritu- 
ous Liquors." 

By  8.  5  of  4,  '77  {post,  "Spir.  Liq."),  books  for  entering  rum  received  Books, 
or  brought  into  the  shop  are  to  be  kept.  Neglecting  to  make  the  neces- 
sary entries  on  the  same  day  as  the  receipt  is  an  ott'ence ;  as  also  refusal 
to  produce  the  book  (s.  6) ;  preventing  inspection ;  preventing  ascertain- 
ment of  quantity  and  strength  of  (rum)  in  shop ;  molesting,  &c.  com. 
when  so  ascertaining. 

As  to  offences  wit£  regard  to  selling  rum  without  occasional  license  and 
the  unwholesomeness  of  rum,  see  4,  '77,  bs.  15,  16 ;  **  Spir.  Liq.,"  post. 


233 

No  rum  exceeding  in  quantity  one  [half  of  one  gal.*]  shall  s  18  Bemovai 
be  removed  without  a  permit  accompanying  the  same,  given  jJ^'^JiSJJJ 
and  signed  by  a  Com.  of  Tax.,  or  other  person  authorised  by  pennit 
any  law  now  or  hereafter  to  be  in  force  to  grant  permits  for 
the  removal  of  rum ;  and 

Every  person  concerned  in  the  removal  of  any  rum  excdg,  in  an  offence. 
quantify  one  [half  of  one  gal.*]  without  such  permit  accompany' 
ing  the  same,  shall  be  guilty  of  an  offence :  — 

Fine  $50,  and  the  rum  so  removed,  together  with  the  packages  oon- 
taininfif  the  same,  and  every  cart,  vessel,  or  other  conveyance,  and  every 
ftTiiTnai^  employed  in  removing  the  same,  shall  be  forfeited. 

The  provision  of  this  s.  shall  in  no  way  repeal  the  provons. 
of  ord.  14,  '55. 

Every  Com.  of  Tax.,  every  officer  of  customs,  every  mem-  5^*iJd*^**' 
ber  of  the  police  force,  and  every  constable,  who  shall  have  SwSof  o^ 
cause  to  suspect  that  any  person  is  carrying  or  removing  any  one  quart  mm. 
TWOCL,  exceeding  in  quantity  one  [half  of  one  gal.*],  may  stop, 
detain  and  examine  such  person,  and  may  examine   every 
package,  cart,  vessel,  or  conveyance  imder  the  control  of  such 
person,  and  may  examine  every  cart,  vessel,  or  conveyance,  on 
or  in  which  such  person  shall  be ;  and 

If  any  Com.  of  Tax.,  officer  of  customs,  member  of  the 
police  force,  or  constable  shall  ascertain  that  any  person  is 
carrying  or  removing  any  rum,  or  is  concerned  in  the  carrying 
or  removing  of  any  rum  exceeding  in  quantity  one  [half  of  one 
gaL*],  without  having  obtained  a  permit  for  such  removal 


♦  Quart— ord.  7,  '80,  s.  2.    See  note,  p.  191. 
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given  and  signed  by  a  Com.  of  Tax.,  or  other  officer  authorised 
by  law  to  grant  permits  for  the  removal  of  rum,  such  Com.  of 
Tax.,  officer  of  customs,  member  of  the  police  force,  or  con- 
stable, may  seize  such  rum,  with  the  package  containing  the 
same,  and  may  seize  the  cart,  vessel,  conveyance,  and  all 
animals  employed  in  removing  the  same,  and  may  arrest  the 
person  carrying  or  removing  such  rum,  or  concerned  in  the 
carrying  or  removing  of  such  nmi,  and  detain  such  person 
until  he  can  be  brought  before  a  Sp.  J.  P.  [«ic],  and  dealt 
with  according  to  law. 
[iVb^.— Sp.  J.  P.  is  probably  a  nusprint  for  St.  J.  P.,  see  s.  16,  p.  200.] 
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Dos  Santos  v.  Turner  (16  Jime'77). 
Ord.l4,'66|8.82.       Charffe—iilegal  possession  of  a  puncheon  of  rum.    Fine  548,  and  ^5 
(being  $1  per  gallon),  and  costs  72  c. — ^in  default  of  immediate  payment, 
distress — in  d^ault  of  sufficient  distress,  impr.  1  month. 

RetuoM — (a)  not  guilty  of  the  charge :  (b)  insufficient  eyidenoe  to  war- 
rant conviction ;  {c)  mere  fact  that  the  rum  in  question  was  found  within 
90  or  100  ft.  of  the  residence  of  the  appt.  was  not  sufficient  to  prove  un- 
lawful possession :  (i^)  no  proof  at  the  hearing  that  the  appt.  had  any- 
thing to  do  with  the  placing  of  the  hogshead  on  the  imenclosed  land 
adjoining  his  premises :  {e)  not  proved  at  the  hearing  that  the  appt.  had 
any  knowledge,  guilty  or  otherwise,  that  the  rum  found  was  on  land  ad- 
joining his  premises :  (/)  conviction  bad. 

[Ed.  was  unable  to  obtain  the  decision  on  this  case.] 

Gonsalves  v.  La3rton  (16  Sept.'82). 

On  charge  of  Charge — of  possessing  rum  of  a  strength  below  the  legal  standard, 

mm  below  legal   and  the  question  was  whether,  under  the  statute  on  which  he  had  been 

standard.  chM-ged  and  convicted,  he  was  entitled  to  the  benefit  of  a  provision  in 

Bimiwaflguaged  another  statute  for  having  the  rum  guaged  and  tested  before  it  was  taken 

2^*'*°^    ^      away  from  his  premises;   and  it  was  held  on  the  construction  of  the 

several  statutes  and  with  reference  to  the  object  of  the  provision  in 

question,  that  he  was  so  entitled.    Neither  of  these  cases  apply  to  the 

Weakness  of  the  present.    I  am  much  impressed  with  the  weakness  of  the  evidence.    The 

evidence.  evidence  of  the  measure  naving  been  used  (i. «.,  for  purposes  of  sale)  is 

that  it  was  found  in  the  shop  wet  with  rum.    (Chalmers,  C.  J.) 
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Excise— Spirituous  Liquors. 

Ord.25,'68,f.  1.       Repeal  of  ords.  15,  '60 ;  7,  '62 ;  8,  '58 ;  15,  '63 ;  and  6,  '67. 


Ord.  9,  '71,  repealed  ss.  7  and  62  of  ord.  25,  '68  (besides  Forms  E. 
and  H.). 

Ord.  4,  '74  repealed  so  much  of  ords.  26,  '68,  and  9,  '71,  as  was  incon- 
sistent with  it. 

Ord.  4,  '77,  8.  1,  repeals  s.  8  of  25,  '68;  whole  of  9,  '71  and  4,  '74. 
This  ord.  is  not  affected  by  ord.  8,  '80.    (Excise— taxes.) 
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Old.  8,  '80  (taxes)  does  not  afleot  ord.  25,  '68. 

As  to  defns  of  *<  Excise  Board"  and  ** retail  dealer,"  with  regard  to 
opium,  see  ord.  26,  '80  (opium).  q^  tj  tgQ^ 

"The  Wine   and  Spirit   Licenses  Ord.  (7),  '80"— shall,  alTitte. 
where  not  inconsistent  therewith,  be  read  as  one  with  ord. 
25,  '68,  and  the  Spirit  Licenses  Ord.  (4),  '77,  and  the  said 
ords.  and  this  ord.  may  be  cited  collectively  as  "The  Wine 
and  Spirit  Licenses  Ords.  '68—80." 

The  words  "  one  quart "  shall  be  substituted  for  the  words  b  2  "anart" 
''  one  half  of  one  gall."  wherever  the  words  "  one  half  of  one  Sj^JfJ/''^ 
gall."  occur  in  ord.  4,  '77 : —  ord.  4,77. 

And  ord.  4,  '77  shall  be  read  and  shall  have  the  same  effect 
as  if  the  said  words  "  one  quart "  were  inserted  in  the  said 
ord.  instead  of  the  said  words  "  one  half  of  one  gaU.,"  wher- 
ever the  said  words  "  one  half  of  one  gall."  occur  in  the  said 
ord. 

"  Quart  "="  quart "  as  defined  in  s.  3  of  ord.  13,  '51.    See  ;;aaart"  de- 
"  Weights  and  Measures." 

Ord.  7,  '80  is  not  affected  by  ord.  8,  '80  (Excise). 

Ord.  1,  '87  prohibits  spirituous  or  fermented  liquors  being  taken  on 
board  H.  M.'s  ships,  post. 

As  to  definitions  of  "  wine,"  "  malt  liquor,"  and  "  spirituous  liquors," 
see  8.  8  of  7,  '80,  post. 
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B'Oliveira  v.  Burrowes  (1  March' 79). 

Ord.  25,  '68,  s.  67. — One  quart  of  rum  found  on  business  premises.  Bosiness  pie- 

5th  reason. — ^No  offence,  as  rum  alleged  to  have  been  found  on  and  not  mises. 
in  the  business  premises — overruled.    D^Ornellas  v.  WeUsj  2  R.  C.  138, 
approved. 

It  was  also  urged  that  there  was  no  evidence  that  the  place  where  the 
rum  was  found  was  a  part  of  the  business  premises  of  the  deft.  The  evi- 
dence (read)  does  not  show  the  place,  where  the  bottle  was  found,  to  have 
been  any  part  of  the  business  premises  of  the  deft.,  unless  it  could  be 
held  to  be  included  in  these  premises  in  virtue  of  the  extended  meaning 
given  to  the  term  (bus.  jprem.)  by  s.  4  (interpretations).  But  these  words 
cannot  be  construed  to  mclude  any  place  not  in  the  occupancy  of  the 
deft.  It  lay  on  the  prosecution,  consequently,  to  give  evidence  showing 
afi&rmatively  that  the  place  where  the  bottle  was  found  was  in  the  occu- 
pancy of  the  deft.,  or  in  any  event  that  due  inquiiy  had  failed  to  discover 
any  other  occupant.  This  has  not  been  done.  There  is  thus  a  total 
failure  of  evidence  on  a  x>oint  material  to  the  rK>nviction,  and  I  am  of 
opinion  that  on  this  ground  the  conviction  must  be  quashed. 

The  present  case  differs  from  D'Omellas  v.  Leacock^  2  R.  C.  139,  149,   Comments  on 
cited  in  support  of  the  conviction.    In  that  case  a  bottle  of  mm  was  D*OmeUa$y, 
found  in  a  tomato  garden  within  the  boundary  of  deft.'s  premises.    A  '^«««^» 
larger  quantity  was  also  found  at  a  place  outside,  but  it  appears  to  have 
be^  in  respect  of  the  nmi  f oimd  within  the  premises  that  the  conviction 
was  sustained. 
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■sd  D*Omettat 
Y.WeU$. 


Ezdiuive  right 
topremiBet. 


It  differs  also  from  D^Omellas  ▼.  Wells,  2  R.  0. 137,  where  a  oonTiction 
was  upheld  in  respect  of  a  seizure  of  mm  made  on  a  bridge  leading  from 
the  publio  dam  to  the  deft/s  shop.  Both  the  tomato  garden  and  the 
bridge  apx>6ar  to  have  been  places  from  which  the  defts.  had  the  right  of 
excluding  any  person  but  those  they  chose  to  admit,  and  these  oases  thus 
fell  within  the  reason  of  decision  m  the  English  case,  Cross  y.  JFattSj  32 
L.  J.  N.  S.  (M.  C.)  p.  73.  In  the  case  before  me  it  does  not  appear  that 
the  yard  was  fenced  in  any  manner  continnously  with  the  shop,  or  so  as 
to  be  in  the  same  curtilage :  there  is  no  eyidenoe  that  the  deft,  had  exdn- 
sive  right  to  the  yard,  or  any  right  to  it  at  all.  A  statement  in  the  deft. 's 
case  that  there  is  a  spirit  shop  opposite  to  the  deft.'s  proyision  shop  should 
have  suggested  to  the  prosecutor  tJie  necessity  for  inquiry  and  proof  on 
this  point.     (Chalmers,  C.  J.) 


Ord.  4,'77. 


8  2  Four  Idnds 
of  licenses. 

TJattor  store  (no 
rum). 


Hotel  or  tavern 
(no  mm). 


Kf  tail  spirit 
shop, 


indndiog  mm. 


Occasional  (no 
rum). 


244 

S.  7  of  ord.  25,  '68,  was  replaced  by  s.  2  of  ord.  9,  '71.  The  s.  is  further 
amended  by  s.  2  of  ord.  4,  *77,  as  follows: — 

There  shall  bo  4  kinds  of  licenses  authorising  the  sale  of 
spirituous  liquors : — 

(1)  The  first  shall  be  called  a  liquor  store  license,  and  shall 
authorise  the  sale  of  all  spirituous  liquors  (except  rum)  in 
quantities  of  not  less  than  2  ^alls.:— 

(2)  The  second  shall  be  called  an  hotel  or  tavern  license, 
and  shall  authorise  the  sale  of  wine,  malt  liquor,  and  all 
spirituous  liquors  (except  rum)  to  be  drunk  on  the  premises : — 

(3)  The  third  shall  be  called  a  retail  spirit  shop  license,  and 
shall  authorise  the  sale,  in  the  shop  for  which  the  license  shall 
be  granted,  of  wine,  malt  liquor,  and  all  spirituous  liquors 
(except  rum)  in  any  quantities: — and  whether  to  be  drunk  on 
the  premises  or  not,  and  shall  authorise  the  sale  of  rum,  in  the 
shop  for  which  the  license  is  granted,  in  quantities  not  exceed- 
ing one  [half  of  one  gal.*]  at  any  one  time,  to  any  one  pur- 
chaser, or  on  the  order  of  any  one  person  : — 

(4)  And  the  fourth  shall  be  called  an  occasional  license, 
for  the  sale  of  spirituous  liquors,  and  shall  authorise  the  sale 
of  wine,  malt  liquors,  and  all  spirituous  liquors  (except  rum), 
during  such  day,  or  such  portion  of  such  day,  as  shall  be 
specified  in  the  license,  at  the  place,  or  at  the  public  enter- 
tainment, mentioned  in  the  license. 

Under  former  ords.  no  special  license  was  required  for  selling  wine  and 
malt  liquor,  not  to  be  drunk  on  the  premises;  but  see  now  s.  3  of  ord.  7, 
'80,  post. 

[The  nos.  (1) ,  (2) ,  (3) ,  and  (4)  are  used  for  facility  of  reference  only  .—Ed.] 

•  Quart.— Ord.  7,  '80,  s.  2 :  for  definition  of  "  quajt,"  see  ord.  13,  '61, 
B.  3 — **  Weights  and  Measures." 
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Ord.  25/68. 

S.  8  is  repealed  by  ord.  4,  '77.  

[For  decisions  under  repd.  s.  8,  preyioiis  to  *77,  see  "The  Laws, 
•77."— Ed.] 
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Dos  Santos  v.  Layton  (2  Decr.*82). 

Ord.  26,'68,  s.  9.— Proceedings  nullified  by  the  absence  of  the  **fiat," 
required  by  s.  74.  Ord.  4,*77. 


Every  person  wlio  shall  sell  or  offer  for  sale,  or  shall  barter,  b  8  Selling 
exchange,  or  otherwise  dispose  of,  any  rum  {except  by  whole-  "*™' 
sale,  or  in  some  retail  spirit  shop  for  which  lie,  or  some  person 
by  whom  he  is  employed,  shall  have  a  license) : — 

Penalty  j50— $500. 

Every  person  who  shall  sell,  or  offer  for  sale,  or  shall  barter,  BpMtnoos 
exchange,  or  otherwise  dispose  of,  any  other  spirituous  liquor  ^^^°'»' 
{except  by  wholesale : — or  in  some  retail  spirit  shop,  or  some 
liquor  store,  or  some  hotel  or  tavern  for  which  he,  or  some 
person  by  whom  he  is  employed,  shall  have  a  license: — or 
during  the  period  and  at  the  place  for  which  he,  or  some  person 
by  whom  he  is  employed,  shall  have  an  occasional  license  for 
the  sale  of  spirituous  liquors)  : — 

Penalty  J20-J200. 

Provided  that  not  more  than  one  charge  shall  be  brought  against  any  One  charge  i>«r 
person  in  respect  of  offences  against  this  s.  committed  on  any  one  day.         diem  only. 

Anson  v.  Wong-a-hy  (29  July'82). 

Charge, — Selling  mm  contrary  to  s.  3  of  4,  '77.  Onus  vrohandi 

Evidence  was  given  substantiating  the  facts  of  the  offence,  but  the  giat  tiiere  is  no 
Hag.  dismissed  the  case  on  the  groimd  that  there  was  no  proof  of  deft.  "*^®°^' 
not  having  a  retail  license.    But  the  onus  probandi  that  there  was  no 
license  did  not  lie  on  the  prosecution  (remitted  to  Mag).    (Chalmers,  C.  J.) 

Except  as  hereinafter  provided,  it  shall  not  be  lawful  for  ■  4  license 
the  holder  of  a  retail  spirit  shop  license  [No.  3]  to  sell,  deliver,  ^liof^*^^ 
or  dispose  of,  more  than  one  [half  of  one  gallon  *]  of  rum,  to 
any  one  person,  or  on  the  order  of  any  one  person,  at  any  one 
time, — and 

Every  holder  of  a  retail  spirit  shop  license  [No.  3]  who 
shall  by  himself,  his  servant,  or  agent,  sell,  deliver,  or  dispose 
of,  more  than  one  [half  of  one  gallon  *]  of  rum,  to  any  one 


•  Quart— Ord.  7,  '80,  s.  2 :  for  definition  of  "quart,"  see  ord.  13,  '61, 
8.  3 — **  Weights  and  Measures." 
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person,  or  on  the  order  of  any  one  person,  at  any  one  time, — 

and 

Every  holder  of  a  retail  spirit  shop  license  [No.  3]  in  whose 
shop  more  than  one  [half  of  one  gallon*]  of  rum  shall  be 
sold,  delivered,  or  disposed  of,  to  any  one  person,  or  on  the 
order  of  any  one  person,  at  any  one  time,  shall  be  guilty  of  an 
offence : — 

Fine:  first  conviotion,  (100 — (500;  second  oonTiction,  ditto,  and  in 
addition  offender  liable  to  nave  the  license  held  by  him  sofl^ended  for  any 
period  not  exceeding  one  month ;  and  on  a  third  or  any  subeequent  con- 
Tiction,  to  a  like  penalty,  and  in  addition  to  have  his  license  forfeited. 

w^^.'^^*^  Provided  always,  that  it  shall  be  lawful  for  the  holder  of  a 
retail  spirit  shop  license  [No.  3]  to  sell,  deliver,  or  dispose  of, 
more  than  one  [half  of  one  gallon  *]  of  rum  to  any  one  per- 
son, if  such  holder  shall,  previously  to  such  sale  or  delivery, 
have  obtained  a  special  authority  (Form  A.,  Sched.)  from  a 
Com.  of  T.,  and  signed  by  such  Com.,  authorizing  such  holder 
to  sell  such  larger  quantity  to  the  particular  person  named 
therein. 

Cases  on  the  New  Ords.— 4,  77  and  7,  '80. 

Oonsalves  v.  Eraser  (21  Jane'82). 
Or^4.»^,  B.  4 ;        The  appellant  was  convicted  on  the  28  Feb.'82,  for  that  on  4  Feb.'82, 
7, 80, 1. 8.  more  than  one  quart,  to  wit,  three  quarts,  of  nun  were  sold  to  one  person 

at  one  time  in  tiie  retail  spirit  shop,  of  which  he  was  the  holder  of  a 
retail  spirit  shop  license,  contrary  to  s.  4  of  4,  '77  and  s.  2  of  7,  '80,  and 
fined  $100. 
^Mnfhi^d'  t  "^^  applt.  applied  for  a  review  of  that  sentence,  and  the  case  was 

New  Am.  cimnot  heard  before  me  at  New  Am.  on  the  9  May.  I  reserved  decision,  and  as 
be  given  *eLa&-  there  is  no  provision  in  the  ord.  enabling  a  Judge  to  pronounce  sentence 
whece.  elsewhere  in  a  case  heard  in  New  Am.,  I  have  not  had  an  opportunity  of 

giving  judgment  until  now. 

The  reasons  of  review,  which  were  not  drawn  up  by  a  professional 
person,  are  verbose  and  faulty,  as  may  be  expected  under  such  circum- 
Mag.  is  a  jury,  stances.  The  only  reasons  to  which  any  importance  can  be  attached  are 
in  effect  that  one  of  the  witnesses,  B.,  had  been  convicted  and  fined  by 
the  Mag.  for  the  illegal  removal  of  the  same  rum,  and  that  therefore  his 
evidence  ought  not  to  have  had  g^reater  weight  than  that  of  other  wit- 
nesses who  were  examined  for  the  defence.  It  has  been  repeatedly  laid 
down  by  this  Coxirt,  following  the  decisions  of  Judges  elsewhere,  that  in 
a  conflict  of  evidence  it  is  for  the  Mag.,  who  has  an  opportunity  of  hear- 
ing the  witnesses  and  seeing  their  demeanour,  to  say  to  which  side  he  will 
give  credence,  and  it  is  not  for  a  Court  of  appeal  to  question  his  decision 
on  that  point,  so  long  as  the  evidence  is  sufncient  to  establish  the  charge. 
The  case  under  review  is  essentially  one  of  evidence ;  the  words  of  s.  4 
of  4,  '77  are  plain  and  explicit  (section  cited).    The  only  difference 


•  Quart— Ord.  7,  '80,  s.  2 :  for  definition  of  "  quart,"  see  Ord.  13,  '51, 
8.  3—**  Weights  and  Measures." 


Digitized  by 


Google 


Excise — Sfibituoits  Liqttobs.  193 

between  s.  2  of  7,  '80,  and  s.  4  of  the  preyiooB  ordinanoe  is,  that  the  OrdB.  4/77,  ■.  4, 
latter  restricts  the  quantity  that  may  be  sold  at  one  time  to  any  one  •nd7,*80,i. «, 
person  to  one  quart.    The  only  question,  therefore,  that  the  Mag.  had  '^w^^^**- 
to  decide  was  whether  the  sale  of  rum  on  the  4  Feb.'82,  was  sale  of  more 
than  one  quart  to  one  person  at  one  time. 

B.  swore :  *<  I  bought  three  flasks  of  mm— the  deft.'s  son  sold  them  Beriew  of  the 
to  me.    I  took  the  empty  flasks  to  the  shop  at  one  time.    The  deft,  ©videnoe. 
was  in  the  shop.    The  deft.'s  son  took  the  money.    I  boujrht  two  flasks 
first,  and  paid  seren  bits  and  a-half  each.    I  put  the  two  flasks  in  a  bag 
and  carried  them  out  of  the  shop."    B.'s  boy,  S.,  who  was  not  examined 
on  oath  on  account  of  his  age,  confirmed  B.'s  evidence  in  every  par- 
ticular, and  said  that,  "  he  did  not  take  any  money."    The  first  witness 
for  the  defence,  deft.'s  son,  swore  that  B.  and  the  boy  came  in  together : 
B.  called  for  a  quart  of  rum  and  paid  for  it,  then  the  boy  called  for  a 
quart  of  rum  and  paid  for  it,  and  went  awav.    Another  witness  deposed 
to  the  coolie  man  and  boy  coming  in,  and  buying  each  a  flask  of  rum, 
and  going  out.    Another  witness  again  deposed  tnat  *'  the  man  and  boy 
came  in  together."    Putting  aside  any  question  of  the  purchase  of  the 
third  flask  of  rxna  mentioned  in  the  evidence,  it  is  impossible  to  doubt 
that  the  two  first-named  fiasks  were  sold  at  one  time,  and  to  B.,  and  An  offence  under 
looking  to  the  fact  of  the  man  and  boy  going  into  the  shop  together,  and  the  ords. 
to  the  age  of  the  boy,  it  is  impossible  to  doubt  that  the  shopman  was 
aware  cSt  the  sale  bemg  in  contravention  of  the  ord.    The  Mag.^s  deoLBion 
is  confirmed  with  costs.     (Chalmers,  G.  J.) 

King  V.  Gomes  (7  Oot.'82). 

Charge — selling  2  quarts  of  rum  to  one  person  at  one  time.    Fine  (10.  Mag.  cannot  im* 
The  application  for  review  was  made  on  the  g^round  that  it  was  not  com-  pose  len  than 
potent  for  the  Mag.  to  impose  a  penalty  of  $10,  the  lowest  penalty  g^®  "•*"^'**" 
imposed  by  s.  4  of  4,  '77,  under  which  the  conviction  was  made,  being 
JIOO.    There  is  no  doubt  in  law  that  a  Mag.  can  only  impose  a  penalty 
in  terms  of  the  statute :  here  it  is  discretionary  within  the  limits  of  $100 
— ft500,  but  the  Mag.  has  no  authority  to  go  below  the  mwimum,    Ad- 
juoication  re-GEdled,  and  matter  remitted  to  the  Mag.  with  the  opinion 
of  the  Court.    (Chalmers,  C.  J.) 

Pequeno  v.  Youngrer  (20  Nov.'80). 

Appelt.  was  charged,  "  For  that  on  the  25  Sept. '80,  at,  &o.,  more  than  Ord.  4,»77,  a.  4; 
one  quart  of  mm  was  sold  to  one  person  at  one  time,  in  the  retail  spirit  T**?»**  *»  1^*"* 
shop,  for  which  he,  the  said  M.  G.  Pequeno,  on  the  said  date,  was  the    ' 
holaer  of  a  retail  spirit  shop  license  at,  &c.,  contrary  to  law  "  (s.  4  of  4, '77). 
On  this  charge  he  was  convicted.    The  reasons  on  which  review  is  sought 
are  the  following:—!.  That  the  charge  upon  which  the  appelt.  was  Eeaaona. 
placed  upon  his  trial,  and  was  convicted,  does  not  disclose  any  offence, 
inasmuch  as  it  is  not  stated  in  the  charge  that  the  quantity  **  more  than 
one  quart  of  rum"  alleged  to  have  been  sold  to  one  person  at  one  time  in 
the  retail  spirit  shop  of  the  applicant  was,  as  is  required  by  s.  2  of  7, '80, 
the  quart  as  defined  by  s.  3  of  13,  '51.     2.  That  there  is  nothing  in  the 
evidence  to  connect  the  appelt.  with  the  person  who  is  said  to  have  sold 
the  rum  to  the  witness  Sissoon.     3.  That  the  conviction  is  contrary  to 
the  evidence,  inasmuch  as  the  witness  who  purchased  the  rum,  and  who 
was  called  to  prove  that  he  purchased  more  than  one  quart  of  rum,  dis- 
tinctly swore  tiiat  he  purchased  only  four  half -pints  of  rum,  which  does 
not  exceed  a  quart  of  rum.    4.  That  there  is  no  evidence  to  show  that 
the  rum  seized  by  (Police  Constable)  is  the  same  rum  that  was  measured 
by  the  witness  Blythe,  inasmuch  as  the  evidence  shows  that  (Police  Con- 
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stable)  took  the  nun  to  (Com.),  and  there  ia  no  evidence  to  show  that 
(Com.)  gave  over  this  same  mm  which  had  been  taken  to  him  hy  (Police 
Constable)  to  the  witness  Blythe  for  the  pnipose  of  being  measured. 
6.  That  the  conviction  is  erroneous  in  point  of  law,  inasmuch  as  there  is 
no  evidence  to  show  that  the  rum  in  question  was  measured  as  meant  by 
8.  3  of  13/61,  inasmuch  as  tiie  evidence  of  one  witness  goes  to  show  that 
it  was  measured  by  a  *<plnt  pot,"  and  that  of  another  that  it  was 
measured  by  the  imperial  standard  measure,  and  not  by  the  imperial 
standard  gallon  as  required  by  law. 

I  cannot  sustain  the  first  of  these  reasons.  There  is  no  ground  for 
holding  that  the  terms  of  definition  used  to  fix  the  meaning  of  the  term 
**  quart"  are  needed  in  a  charge  or  information,  although  in  order  to 
establish  the  charge  it  would  be  requisite  that  the  evidence  should  show 
a  quantity  of  rum  exceeding  the  denned  quart  to  have  been  disposed  of. 
Nor  can  I  sustain  the  objections  to  the  evidence  on  the  reasons  stated, 
and  assuming  (as  the  appelt.  appears  to  have  done)  that  the  expressions 
descriptive  of  the  acts  prohibited  in  the  enactment  under  which  the  con- 
viction was  made,  '*sold,  delivered  or  disposed  of,"  are  synonymous 
terms  for  one  and  the  same  statutory  offence.  But  there  is  some  g^und 
for  holding,  on  the  contrary,  that  these  expressions  denote  different  acts 
which  the  legislature  has  prohibited.  To  "  sell"  a  thing  in  the  popular 
sense  may  often  include  the  handing  over  to  the  purchaser,  or  "  delivery" 
of  the  thing  sold,  but  being  followed  in  the  clause  under  consideration 
by  the  technical  word  **  deUver"  as  a  separate  term  of  description,  the 
usual  rules  of  construction  would  favour  the  view  that  the  legislature 
did  not  intend  to  include  delivery  imder  the  word  "  sell,"  and  that  the 
latter  term  should  be  understooa  in  its  strict  sense,  i.e.,  as  denoting  a 
contract  completed  by  mutoaUty  of  consent ;  on  the  one  hand  to  tranter 
a  thing  for  a  stipulated  price,  on  the  other  to  pay  the  price  and  receive 
delivery  of  the  thing.  It  the  delivery  be,  then,  a  different  offence  to  the 
mU  of  more  than  one  quart  to  one  person  at  one  time,  then  there  was  an 
irregularity  in  the  proceedings,  since  on  this  supposition  a  charge  setting 
forth  that  more  than  one  quart  was  sold  to  one  person  at  one  time  would 
not  be  sustained  by  the  evidence  which  was  given : — the  person  who  pur- 
chased the  rum  proved  that  he  bought  and  paid  for  four  half -pints  of 
rum.  The  rest  oi  the  evidence  (on  which  the  conviction  appears  to  have 
proceeded)  tended,  so  far  as  it  went,  to  show  not  the  purchase  of  more 
than  four  half-pints,  but  that  the  rum  delivered  was  somewhat  in  excess 
of  that  quantity,  but  it  did  not  in  the  slightest  degree  show  that  when 
the  purooaser  bargained  and  paid  for  the  four  half-pints  there  was  any 
sort  of  agreement  or  understanding  that  he  was  really  purchasing,  or  to 
get  delivery  of  anything  further,  or  that  there  was  any  custom  in  the 
appelt's.  shop  by  which  the  sale  of  four  half -pints  had  any  other  than 
its  ostensible  meaning.  When  the  evidence  turned  out  as  it  did,  it  was 
open  for  the  prosecutor  to  have  asked  that  the  charge  should  be  amended, 
on  which  the  defendant  would  of  course  have  obtamed  an  adjournment, 
if  he  desired  it,  in  order  to  have  opportunity  of  meeting  the  amended 
charge.  The  merits  of  the  case  may  have  been  substanti^y  affected  by 
proceeding  to  a  conviction  on  the  charge  without  amendment.  I  do  not 
intend  to  decide  the  question  which  has  been  stated,  involving  as  it  does 
important  considerations,  and  having  arisen  in  a  way  which  has  not  given 
opportunity  for  argument.  I  consider  the  most  equitable  course  is  to 
recall  the  conviction,  leaving  it  to  the  prosecutor  to  proceed  anew  if  he 
should  be  so  advised.  I  may  point  out  further  that  the  charge  in  this 
case  (which  is  incorporated  impliedly  in  the  minute  of  conviction)  does 
« More  than  one  not  describe  an  offence  under  the  law  quoted.  S.  4  of  4,  '77,  does  not 
h^of  ons  prohibit  the  sale  to  one  person  at  one  time  of  a  quantity  of  rum  **  more 
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than  one  quart,"  but  *'  more  tlian  one-half  of  one  gallon"~or  two  quarts. 
Henoe,  although  by  7/80,  the  sale  of  *'more  than  one  quart,"  &c.,  is 
made  an  offence,  it  was  questionable  whether  the  conviction  without  an 
amendment  of  the  charge  in  this  particular  was  yalid.  Conviction  re- 
called without  costs.    (Chalmers,  C.  J.) 

De  Freitas  v.  SUiott  (14  Maj'Sl). 

Ord.  7,  '80,  s.  2 ;  4,  '77,  s.  4,  delivering  over  one  quart  of  rum  to  one 
person  at  one  time. 

Objection — that  there  was  no  legal  evidence  before  the  Mag.  that  appt.  InsnfBoieiit  eri^ 
was  a  licensed  retail  spirit  dealer.  denoe. 

The  evidence  on  this  point  as  noted  by  the  Mag.  was : — **  Mr.  Elliott, 
the  prosecutor,  calls  on  deft,  to  produce  her  retail  spirit  shop  license  at 

.    She  does  not  produce  it,  but  says  she  is  the  nolder  of  the  license 

and  forget  to  bring  it  into  Ct." 

It  appears  to  me  that  this  was  not  such  evidence  as  to  supersede  the  Proper  proof  of 
need  of  regular  proof  of.  the  license.    It  is  true  that  the  accus^  person  in  lioenie. 
a  criminal  char^  may  be  called  on  to  produce  a  document  in  his  or  her  production  of 
possession,  and  if  the  document  is  not  produced,  it  may  then  be  proved  documents, 
by  secondary  evidence.    But  before  the  call  could  be  made  on  the  accused 
to  produce  her  license,  it  was  necessary  to  have  shown  by  primd  fade 
evidence  that  a  retail  spirit  shop  license  had  been  issued  to  the  accused,  and 
that  a  notice  to  produce  the  license  had  been  served  on  her.     It  does  not 
appear  that  either  of  these  preliminary  matters  was  proved,  and  therefore 
me  complainant  was  not  in  a  situation  to  make  the  call  for  production, 
and  what  the  accused  may  have  said  in  answer  to  the  call  thus  irregularly 
made  on  her  ought  not  to  have  been  taken  as  evidence. 

It  is  dear  that  she  was  not  examinable  as  a  witness,  either  to  prove  the  Deft.'s  volon- 
tenour  of  the  license  or  for  any  other  purpose,  and  although  I  do  not  tary  statements, 
decide  what  might  have  been  the  effect  of  a  merely  voluntary  statement 
or  admission  of  holding  a  license,  the  statement  now  in  question  being 
made  in  answer  to  a  demand  on  the  deft.,  the  proper  legal  foundation  for 
making  which  had  not  been  laid,  cannot  be  regtu^ded  as  if  it  had  been 
volimtary.  Eliminating  what  the  accused  then  said,  there  was  no  other 
evidence  that  she  was  the  holder  of  a  retail  spirit  shop  license,  and  as  this 
was  an  essential  ingredient  in  the  charge,  it  follows  that  the  conviction 
ought  to  be  quashed,  with  costs.     (Chalmers,  C.  J.)  ^.    -  ,-- 

Eyery  holder  of  a  retail  spirit  shop  license  [No.  3]  shall  b  6  Books  to  be 
keep,  in  the  shop  for  which  the  license  has  been  granted —       SSjS^no!? 

(1)  -4  hook  (form  B.,  Sched.)  in  which  shall  be  entered  all 

the  rum  received  or  brought  into  the  said  shop ;  and 

(2)  A  hook  (form  0.,  Sched.)  in  which  shall  be  entered  all  the 

other  spirituous  liquors  brought  into  the  said  shop ;  and 
Every  holder  of  a  retaU  spirit  shop  license  [No.  3J  who 
shall  neglect  to  make  the  necessary  entries  in  the  said  books  on 
the  same  day  on  which  he  shall  receive  any  rum,  or  other  spiri- 
tuous liquor^  shall  be  guilty  of  an  offence : — 

"Ftne  not  exceeding  (25. 

Every  holder  of  a  retail  spirit  shop  license  who  shall  re/use  b  6  Befnsai  to 
to  produce  to  any  Com.  of  Tax.,  when  required  so  to  do,  any  v*^^^^^^- 
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Ord.  7,»80. 

■  8  Saleofvine 
or  malt  liquor 
illegal. 


Exoeptiona. 


(1)  Above 
80  galls, 
wholesale. 


(3)  In  licensed 
retail  spirit  shop 
by  licensee. 


(3)  In  licensed 
hotel  or  tavern 
by  licensee,  his 
servant  or  agent, 
for  oonsumi)tion 
on  the  premises. 


(4)  In  a  licensed 
liquor  store  by 
licensee,  his 
servant  or  agent, 
for  consumption 
off  the  premises, 
and  not  less 
than  2  imp. 
galls. 

(6)  In  licensed 
shop^store-room, 
or  yard,  by 
licensee,  his 
servant  or  agent, 


hook  required  to  he  kept  hy  such  holder  in  the  shop  for  which  thi 
license  te  granted: — 

Or,  who  BhalL  prevent  any  Com,  of  Tax.  inspecting  any  of  such 
hooks  : — 

Or,  who  shall  molest,  or  ohstruct,  any  Com.  of  Tax,  when  in- 
specting such  hooks : — 

Or,  who  shall  prevent  any  Cofn,  of  Tax,  ascertaining  the 
quantity  and  strength  of  all  liquor  in  such  shop  : — 

Or,  who  shall  molest,  or  hinder  any  Com,  of  Tax.  when  as* 
certaining  such  quantity  or  strength : — 

Shall  be  guilty  of  an  offence : — 

Fme:t20— }60. 

Save  as  hereinafter  excepted, 

Every  person  who  sells,  or  exposes,  or  offers  for  sale,  or 
harters,  or. otherwise  disposes  of  for  money  or  reward,  any  wine 
or  malt  liquor,  shall  be  guilty  of  an  offence  : — 

Fine:  }10— $60. 

The  following  are  the  exceptions : — 

In  the  excepted  cases  following,  wine  or  malt  liquor  may  be 
lawfully  sold,  exposed,  or  offered  for  sale,  bartered,  or  dis- 
posed of  for  money  or  reward  (that  is  to  say) : — 

(1)  Where  it  is  sold,  offered  for  sale,  bartered,  or  disposed 
of  for  money  or  reward  by  wholesale,  and  in  quantities  excdg. 
30  imperial  gaUs.  at  one  time  to  one  person,  firm  or  corpora- 
tion. 

(2)  Where  it  is  sold,  exposed,  or  offered  for  sale,  bartered, 
or  disposed  of  for  money  or  reward  in  a  licensed  retail  spirit 
shop,  by  the  person  who  holds  the  license  for  such  shop,  or 
by  some  person  or  agent  employed  by  such  person. 

(3)  Where  it  is  sold,  exposed,  or  offered  for  sale,  bartered, 
or  disposed  of  for  money  or  reward  in  a  licensed  hotel  or 
tavern  to  be  consumed  on  the  premises,  and  is  so  sold,  ex- 
posed, or  offered  for  sale,  bartered  or  disposed  of  for  money 
or  reward  by  the  person  holding  the  license  for  such  hotel  or 
tavern,  or  by  some  servant  or  agent  employed  by  such  person 
and  is  consumed  on  the  premises. 

(4)  Where  it  is  sold,  exposed,  or  offered  for  sale,  bartered, 
or  disposed  of  for  money  or  reward  in  a  licensed  liquor  store, 
by  the  person  holding  the  license  for  such  liquor  store,  or  by 
some  servant  or  agent  employed  by  such  person  in  quantities 
of  not  less  than  2  imperial  galls,  to  be  drunk  off  the  premises. 

(5)  Where  it  is  sold,  exposed,  or  offered  for  sale,  bartered 
or  disposed  of  for  money  or  reward,  in  a  shop,  store-room  or 
yard,  for  which  the  person  so  selling,  exposing,  or  offering 
for  sale,  bartering  or  disposing  of  for  money  or  reward,  holds 
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prd.  7/80. 

a  license  authorising  him  there  to  sell  wine  and  malt  liquor,        -^ 

and  is  sold,  exposed,  or  ofEered  for  sale,  bartered  or  disposed  <5r  ^"^^2! 

of  for  money  or  reward,  by  such  person,  or  by  a  servant  or 

agent  employed  by  such  person  to  be  drunk  off  the  premises, 

and  is  not  consumed  on  the  premises. 

[Ab  to  further  exemption  on  the  ground  that  the  goods  are  for  home  [(^)  ^or  own 
use  only,  see  s.  6.]  consumption.] 

Any  Com.  of  Tax.,  and  any  person  authorised  by  him  in  •  4  mo  may 
writing  for  each  particular  case,  may  enter  any  store,  shop  or  ***'^^^  premiwe. 
business  premises  whatever,  and  may  search  for  wine  and 
malt  liquor. 

The  occupier  of  any  store,  shop,  or  business  premises  what-  s  6  Wine,  Ac. 
ever  (other  than  a  licensed  retail  spirit  shop,   or  licensed  p?^^not 
liquor  store,  a  licensed  hotel  or  tavern,  or  a  store,  shop,  room,  exempted  by 
or  yard,  for  which  the  occupier  holds  a  license  to  sell  wine  '" 
and  malt  liquor  therein),  in  which  is  found  any  wine  or  malt 
liquor,  shall  be  guilty  of  an  offence : — 

[As  to  exemption  of  samples  not  exodg.  1  quart  each  on  premises  of 
wholesale  dealers,  see  s.  7. 
As  to  definition  of  wine  and  malt  liquor,  see  s.  3.] 
Fine,  $10 — (50  [and  forfeiture  of  goods  seized,  subject  to  next  para- 
graph]. 

All  the  wine  and  malt  liquor  whatever  so  found,  and  the  To  be  detained, 
packages  containing  the  same,  shall  be  seized  by  the  Com.  of 
Tax.  or  other  authorised  person  making  the  search,  and  re- 
moved to  a  safe  place  of  custody  elsewhere,  and  shall  there  be 
detained  until  adjudication  of  the  charge  to  be  brought  against 
such  occupier  as  hereinafter  provided  : — 

If  such  charge  is  decided  against  the  defendant,  the  wine  forfeited, 
and  malt  liquors  so  detained  and  the  packages  shall  ipso  facto, 
and  without  any  condemnation  whatever,  be  forfeited. 

If  the  charge  is  decided  in  favour  of  the  deft.,  such  wine  ornetored. 
and  malt  liquors  and  packages  shall  be  restored  to  him  by  the 
Com.  of  Tax. 

Provided  always,  that  if  the  person  charged  satisfies  the  Farther  exemp- 
St.  or  Sp.  J.  P.  before  whom  the  charge  is  investigated,  that  k^tfS^own 
the  whole  of  the  wine  or  malt  liquor  found  on  the  premises  vme, 
was  then  kept  for  the  exclusive  use  of  the  occupier  or  his 
servants  or  agents  working  or  residing  on  the  premises,  and 
not  for  the  purpose  of  being  disposed  of  for  money  or  reward^  the  char^  to  be 
J.  P.  shall  dismiss  the  charge,  and  order  the  restoration  of  the  ^'™'"*^- 
wine  and  malt  liquor  so  seized. 

The  onus  of  proving  that  the  wine  and  malt  liquor  so  found  fj^/^"^* 
was  kept  for  the  purposes  aforesaid  shall  be  on  the  person  fmSSmSwho 
charged,  and  the  person  charged  may  tender  himself  and  be  J^^^®^" 
eicamined  as  a  witness  on  his  own  behalf. 
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■  7  Wholesale 
dealer  allowed 
to  keep  samples 
not  excdg.  1 
quart 


b8  Definition 
of  "wine," 

"maltUquor," 


"  spiiitnons 
liquors.'* 


For  the  ptirposes  of  this  s.  any  member  of  a  firm  oocupyiiij 
a  shop,  store,  or  other  business  premises,  may  be  prooeedi 
against  as  occupier. 

Every  charge  under  the  last  preceding  s.  of  this  ord.  shall 
be  brought  within  one  month  from  the  seizure  of  the  wine  or 
malt  liquors  to  which  such  charge  relates : — 

In  default  of  its  being  so  brought,  the  occupier  of  the  pre- 
mises in  which  such  wine  or  malt  liquors  shall  have  been 
seized,  shall  be  entitled,  on  application  to  any  St.  or  Sp.  J.  P., 
to  an  order  from  him  on  the  Com.  of  Tax.,  who  has  removed 
such  wine  or  malt  liquors,  to  re-deliver  the  same,  and  the 
packages  containing  it,  to  such  occupier. 

Any  person  dealing  in  wine  or  malt  liquors  hy  wholesale  may 
keep  in  any  store,  shop,  or  business  premises  occupied  hy  him,  a 
sample  not  to  exceed  one  quart  of  each  quality  of  wine  or  malt 
liquors  in  which  he  deals,  without  being  guilty  of  an  offence 
under  s.  5  of  this  ord. 

No  liquor  containing  more  than  35  p.  c.  of  proof  spirit,  as 
verified  by  Sykes^  Hydrometer,  shall  be  deemed  *' wine"  : — 

No  liquor  containing  more  than  20  p.  c.  of  proof  spirit,  as 
verified  hjSykes^  Hydrometer,  shall  be  deemed  "malt  liquor." 

All  liquor  containing  more  than  35  p.  c.  of  proof  spirit 
(verified  as  aforesaid) : — 

And  all  liquor,  other  than  wine,  containing  more  than 
20  p.  c.  of  proof  spirit  (verified  as  aforesaid)  : — 

»hall  be  deemed  **  spirituous  liquors," 


Ord.  26,'68. 


ss.21-8i. 


Ord.  4,»77. 


249 

Excise  Board,  in  ord.  26,  '80  (opium),  meanfl  the  Excise  Board  under 
this  ord. 
See  now  form  E.  (applications),  ord.  4,  '77,  s.  7. 

The  application  for  a  retail  spirit  shop  license  [No.  3]  may 


■  7  Retail  spirit  be  in  the  form  E.  (Sched.). 


shop  lioenfle— the 
applioatioii ; 
the  bond. 


Saving  clause. 


The  license. 


The  bond  required  to  be  executed  by  the  applicant  for  a 
retail  spirit  shop  Hcense  [No.  3],  and  his  sureties,  may  be  in 
the  form  F.  (Sched.),  or  as  near  thereto  as  the  circumstances 
of  the  case  will  admit : — 

Provided  always,  that  nothing  herein  contained  shall  in- 
validate any  bond  heretofore  given  by  any  applicant  for  such 
license  and  his  sureties,  and  all  such  bonds  shall  remain  in 
full  force  and  effect. 

The  license  for  a  retail  spirit  shop  may  be  in  form  H. 
(Sched.). 
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Ord.  4,77. 

Every  Com.  of  Tax.  may  issue  an  occasional  license  (4)  for  ^  ^  oooaatonai 
the  sale  of  spirituous  liquors  (except  rum),  but  every  such  lioenaea  [No.  4]. 
license  shall  specify  the  place  at  which  the  person  obtaining 
such  license  is  to  be  authorised  to  sell  wine  and  malt  liquor, 
and  all  spirituous  liquors  (except  rum),  and  the  day  on  which, 
or  the  portion  of  the  day  during  which,  such  person  is  to  be 
80  authorised. 

Every  holder  of  a  retail  spirit  shop  license  [No.  3],  or  his  «^9  Fonn^to 
agent,  before  being  allowed  to  pay  duty  at  the  rate  of  25c.  per  ^"  ^^^^  ^^' 
gall,  on  any  rum,  shall  be  required  to  fill  in,  according  to  the 
facts,  a  declaration  relating  to  the  same  (form  N.  Sched.),  and 
to  siffn  the  same. 

Afl   rum,   brandy,   and    other  spirituous  liquors  in  any  e  10  Whole- 
licensed  retail  spirit  shop,  or  in  any  pprt  of  the  premises  or  ■°°^®''®*"» 
outbuildings  of  or  connected  with  the  same,  shall  be  of  good 
wholesome  quality,  and  all  rum  shall  be  of  a  strength  not  Bttength; 
below  20  per  cent,  under  proof,  as  ascertained  by  Sykes* 
Hydrometer  ;  and 

If  any  such  rum,  brandy,  or  spirituous  liquors  shall  not  be  offences  against; 
of  a  good  wholesome  quality  ; 

Or,  if  any  such  rum  shall  be  of  a  strength  below  20  per  cent, 
under  proof  e^s  aforesaid  : — 

The  same,  and  the  package  containing  the  same,  may  be  forfeitineof 
seized  by  any  Com.  of  Tax.,  and  shall  be  forfeited : —  goods; 

And  the  holder  of  the  license  for  the  retail  spirit  shop  [No.  3],  ^^«- 
in  or  near  which  the  samd  shall  be  founds  shall  be  giulty  of  an 
offence : — 

Une  not  exodg.  $50. 

J 86.  9  and  10  apply,  mutatis  mutandiSf  to  licenses,  ords.  '61 — '85.     See 
.  6,  '86,  8.  7,  **  Taxes."] 


254 

No  goods,  wares,  or  merchandise  whatever  (except  liquors  of  «  S*.^**^  • 
every  description  used  for  drink,  and  empty  packages  which  Stge  to™  ^t 
shall  have  contained  such  liquors),   shall  be  dealt  in,  sold,  rtJ^^***®^ 
bartered,  exchanged,  or  otherwise  disposed  of,  directly  or  in- 
directly, in  or  from  any  licensed  retail  spirit  shop  [No.  3]  in  Q-. 
or  New  A. : — 

Or  by  the  holder  of  the  license  for  such  shop,  in  or  from  any 
ad/oining  house  or  premises : — 

Fine  on  lioense-holder  on  breach,  (10 — }50. 

A  license  may,  however,  be  granted  to  any  person  other 
than  the  holder  of  a  retail  spirit  shop  license  [No.  3]  to  keep 
any  shop  other  than  a  ret^  spirit  shop,  in  such  adjoining 
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house  or  premises,  provided  that  there  shall  be  no  internal 
communication  between  the  two. 
mSStt^'  V*  ^fi^  ^^^  granting  of  any  such  license^  any  such  communi- 

cation shall  he  made : — 
Fine  on  each  license  holder  }10  per  diem  while  oommmdoation  open. 


Opitun. 


BmnggliDg. 


8. 12  Power  of 
entry  by  polioe. 


Befusing^ 
Molesting. 


Search  for 
thieves. 


Intruders — non- 
business hours. 

8. 16  Production 
of  occasional 
license  [4J. 


Selling  without 

oocasional 

license. 


Arrest. 


By  s.  3  of  22,  '61,  no  holder  of  any  license  to  keep  a  retail 
spirit  shop  or  liquor  store  shall  be  aUowed  to  take  out  a  license 
to  deal  on  the  same  premises  in  opium  and  bhang  bj  retail. 
(See  "  Opium.") 

See  ord.  23,  '80  (** opium")  as  to  the  unlading,  landing  or 
removal,  concealing  or  harbouring,  &c.,  of  spirituous  liquors, 
in  order  to  ev8uie  payment  of  duties— punishments  cumulative. 

It  shall  be  lawful  for  all  members  of  the  police  force,  when 
and  as  often  as  they  shall  think  fit,  to  enter  any  licensed  retail 
spirit  shop,  and  into  and  upon  the  premises  belonging  thereto 
or  used  therewith ;  and 

Every  person  who  shall  re/use  to  admit  any  member  of  the 
police  force  into  such  shop  or  premises : — 

Or  shall  molest  any  member  of  the  police  forccy  when  in  such 
shop  or  premises : — 

Shall  be  gwltj  of  an  oflPenoe : — 
Fine  not  ezodg*.  f  50. 

For  ss.  13  and  14  of  4,  '77,  see  ''  Eum,"  p.  187. 

As  to  powers  of  police  to  enter  to  search  for  thieves, 
reputed  thieves,  or  goods  probably  stolen,  see  s.  14  of  ord. 
4,  '85  (p.  206). 

As  to  persons  imlawf ully  on  licensed  premises  at  non- 
business hours,  see  5,  '85,  s.  8  (p.  208). 

Every  person  holding  an  occasional  license  [4]  for  the  sale 
of  spirituous  liquors  shall  be  bound  to  produce  such  license, 
whenever  required  to  do  so  by  any  Com.  of  Tax.,  member  of 
the  police  force,  or  constable ;  and 

Every  person  who  shall  be  found  selling,  or  offering  or  ex- 
posing for  sale,  any  spirituous  liquor  at  any  place  (other  than 
in  a  duly  licensed  retail  spirit  shop,  liquor  store,  hotel,  or 
tavern) ;  or,  any  wine  or  malt  liquor  at  any  place  (other  than 
in  a  duly  licensed  retail  spirit  shop,  liquor  store,  hotel,  tavern, 
or  shop) : — 

And  who  shall  not  produce  an  occasional  license  [4]  for 
the  sale  of  spirituous  liquors  which  shall  authorise  the  sale,  or 
the  offering  or  the  exposing  for  sale,  of  wine,  malt  liquor,  or 
spirituous  liquors  at  the  time,  when,  and  at  the  place  where, 
such  person  shall  be  so  found  selling,  or  offering,  or  exposing 
for  sale,  wine,  malt  liquor,  or  spirituous  liquor : — 

May  be  arrested  by  any  Com.  of  Tax,,  member  of  the  police 
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force,  or  constable,  and  detained  until  such  person  can  be       

brought  before  a  St.  J.  P.,  and  dealt  with  according  to  law, 
and  me  wine,  malt  liquor,  or  spirituous  liquor  so  sold,  offered, 
or  exposed  for  sale,  with  the  packages  containing  the  same, 
shall  be  seized  and  forfeited. 

If  any  holder  of  a  retail  spirit  shop  license  [No.  3]  shall  be  «•  16  cjom©- 
convicted  of  having  had  any  rum,  brandy,  or  otiier  spirituous  S^S^cmof 
liquors  in  his  shop,  or  in  any  premises  or  outbuildmgs  con-  ^oidwof  Uoente 
nected  therewith,  not  of  a  good  wholesome  quality,  or  of 
having  there  had  any  rum  of  a  strength  below  20  p.  c.  under 
proof,  as  ascertained  by  Sykes*  Hydrometer ,  he  shall  be  bound 
to  suffer  any  member  of  the  police  force  to  affix,  and  shall  be 
bound  to  permit  to  remain  for  14  days  affixed,  to  the  said  shop, 
in  some  place  where  the  same  shall  be  conspicuous,   two 
placards,  stating  the  fact  of  such  conviction  ;  and 

Every  holder  of  any  license  [No.  3]  to  whose  shop  any  such 
placards  shall  be  so  eS^ed,  shall  if  any  of  such  placards  shall 
be  defaced  or  destroyed  before  the  expiration  of  the  said  14 
days : — 

line  not  exceeding  (25  ;  and  if  any  such  placards  shall  be  defaced  or 
destroyed,  new  placards  may  be  so  affixed.    See  p.  25,  as  to  may. 

When  an  order  shall  be  made,  under  the  provisions  of  « 17  Somemion 
this   ord.,   suspending   any  license  for  a  retail  spirit  shop  no.^  °*°^ 
[No.  31,  such  order  (unless  an  application  for  a  review  of  the 

Sroceedings  shall  be  previously  made  by  the  holder  of  such 
cense)  shall  take  effect  at  the  expiration  of  the  10  days  next  wiiereno 
after  the  day  on  which  the  order  suspending  the  same  shall  *pp®*^» 
be  made : — and  [semble,  or'] 

If  an  application  for  review  shall  be  previously  made,  then,  in  caw  of 
at  the  expiration  of  the  10  days  next  after  the  day  on  which  *pp«*i« 
the  order  shall  be  finally  confirmed. 

It  shall  not  be  lawful  for  the  holder  of  such  license  [No.  3]  Selling  ifter 
to  sell  any  wine,  malt  liquor,  or  spirituous  liquor  in  the  shop  JJIJ^*^^ 
for  which  the  license  shall  have  been  granted  whilst  such 
license  shall  be  suspended ;  and 

Every  person  selling  any  toine,  malt  liquor,  or  spirituous 
liquor  in  the  said  shop,  whilst  such  license  shall  be  suspended^ 
shall  be  deemed  to  have  sold  the  same  without  having  a 
licence  [No.  3]  so  to  do,  and  shall  become  liable  to  the  penalties 
imposed  on  every  person  so  acting. 

(See  8.  3  of  ord.  4,  '77  (p.  191) ;  and  s.  3  of  ord.  7,  '80  (p.  196).)  ©rd.  25,'68. 

Form  E.  was  repealed  by  ord.  9,  '71.  See  sohed.  of  ord.  4,  '77.  ..  oo  oo 

Form  H.-ord.  4,  '77,  s.  7.  a  28.' 

Form  F. — ditto.  ^  3j ' 

Ab  to  form  of  bonds — ditto. 
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s«12 

knowingly 


hArbonrinff 
thieres; 

allowing  do. 
to  meet; 

allowing  deposit 
of  goods 
(ftolen). 


See  8.  3  of  ord.  4,  '77  (p.  191),  as  to  <<  bartering,"  &o. 

It  has  been  held  in  England  that  snch  a  prohilntion  extends  to  gaming 
by  the  innkeeper  himself  and  his  personal  niends  in  his  private  rooms  in 
the  licensed  premises. 

8.  52  of  25,  '68,  was  repealed  by  9,  '71,  s.  3  (now  also 
repealed). 

Every  person  who  occupies^  or  keeps  j  or  manages  for  another , 
or  holds  a  license  for  any  lodging-house  y  tavern,  retail  spirit  shop 
or  place  where  intoxicating  uquors  are  sold : — 

Or  any  place  of  public  entertainment ,  or  public  resort,  and  : — 

(a)  Knowingly  lodges,  or  harbours  thieves,  or  reputed 
thieves : — 

(b)  Knowingly  permits,  or  suffers  them  to  meet,  or  assemble 
therein : — . 

(c)  Knowingly  allows  the  deposit  of  goods  therein,  having 
reasonable  cause  for  believing  them  to  be  stolen : — 

Fine,  $24—^100 :  in  default,  impr.  with  or  without  h.  1.,  1 — 3  months : 
and,  at  S.  J.  P.'s  discretion  ^in  addition  to  or  in  lieu  of  fine)  recogni- 
zances, with  or  without  sureties  [not  exceeding  JlOO— s.  13],  for  keeping 
the  peace,  or  being  of  gt>od  behaviour  during  12  months: — 

As  to  impr.  for  not  fibading  sureties,  see  s.  13. 

Every  person  who  occupies  or  keeps  a  brothel,  and,  &e.  [(a), 
(b),  (c),  and  punishment  as  in  s.  12]  : — 
Provided  tnat : — 

(1)  No  person  shall  be  imprisoned  for  not  finding  sureties,  in  pursuance 
of  ss.  12  and  13,  for  a  longer  period  than  three  months. 

(2)  The  security  required  from  a  surety  shall  not  exceed  (100. 

Da  Silva  v.  Layton  (26  May*83). 

Old.  SS,'68, 8. 68.      The  point  here  is  whether  there  was  evidence  that  the  room  into  which 

Boom**attadied  the  Cjom.  was  endeavouring  to  enter  was  within  this  enactment.    It  was 

and  belonging."  shown  by  the  evidence  that  the  room  was  in  the  same  building  as  the 

rum  shop,  that  it  was  in  the  occupation  of  A.  B.,  one  of  the  joint  holders 

of  the  bcense  for  the  rum  shop,  that  shop  goods  were  in  the  room,  that 

the  stairs  leading  to  the  upper  stoiy  where  the  room  is  can  only  be  reached 

by  passing  through  the  shop,  and  that  they  lead  up  from  an  inclosed 

gallery  which  contains  goods.    This  was  evidence  of  the  room  being 

"  attached  and  belonging  *'  to  the  rum  shop.   There  was  evidence  both  of 

its  contiguity  to  the  e^op,  and  of  its  being  in  the  same  occupancy.    The 

finding  of  the  Mag.  in  this  respect  was  correct.    (Chalmers,  G.  J.) 


8. 18  Brothd- 
keepen— ditto, 
as  in  a.  IS. 


Gomes  v.  Swain  (15  Dec.'83). 

Ord.  85,'68,  a.  80.  It  would  seem  that  the  provisions  of  the  ord.  are  more  strict  than  those 
of  the  Eng.  Act.  Evidence  of  connivance  on  the  part  of  the  holder  of 
the  license  or  his  servants  is  necessary.     (Gk)ldney,  J.) 


Evidence  as  to 
oonnivanoeof 
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Gomes  v.  Swain  (22  Sept.'83). 
Gonyiotion  quashed  beoause  provisions  of  s.  54,  of  26,  '68,  were  not  Ord.  85/68,  ■.  64. 
oomplied  with.    (Ooldnej,  J.) 

Gonsalves  v.  Layton  (16  Sept.'82). 

Ord.  if  '77,  8. 10.  Question  was  whether  s.  64  of  25,  '68,  applied,  as  to  8. 54 applies  to 
testing  and  gauging,  to  a  seizure  under  ord.  4,  '77,  s.  10.  Aa  the  ords.  s.  lOof  4,  *77. 
are  to  be  oonstrued  as  one,  the  procedure  enacted  hy  the  earlier  ord.  in 
relation  to  seizures  would  applj  whenever  seizure  was  directed  hy  the 
later  ord.,  unless  there  were  any  reasons  either  in  the  terms  or  the  prin- 
ciple of  the  enactment  which  pieduded  such  application.  It  was  argued 
for  the  respt.  that  the  procedure  of  s.  54  of  25,  '68,  being  connected  with 
seizures  made  under  s.  53  of  that  ord.  by  the  expression  **  so  seized,"  the 
procedure  applied  only  to  seizures  in  respect  of  ofPencos  included  in  the 
last-mentioned  s.  I  must  own  that  there  is  some  difficulty  in  construing 
the  53rd  and  related  ss.  of  this  ord.  By  s.  53,  authority  is  given  to  cer- 
tain officers  to  enter  premises  where  liquors  are  sold  and  to  demand  the 
license,  and  then,  if  the  license  is  not  immediately  produced,  the  officer 
is  to  place  a  person  in  charge  of  the  premises  and  report  to  the  nearest 
8t*  J.  P.,  who  is  empowered,  on  considering  such  report,  and  apparently 
ex  parte,  to  make  oraer,  if  he  thinks  fit,  for  seizing  the  liquor  contained 
in  such  premises.  The  succeeding  ss.,  from  63 — 63  inclusive,  all  relate 
to  the  procedure  on  claims  contesting  the  validity  of  such  seizures,  and 
the  mode  of  adjudicating  thereon.  No  o£Pence  is  created  by  s.  53,  or 
specifically  referred  to  in  it,  nor  do  I  perceive  that  any  antecedent  s.  of 
the  ord.  prescribes  forfeiture  of  liquor  as  a  penalty  for  any  offence.  By 
B.  67,  the  possession  of  rum  or  other  spirituous  liquors  in  unlicensed 
business  premises  is  made  pumahable  by  forfeiture  of  the  liquor,  as  well 
as  by  a  fine,  the  forfeiture  accruing,  however,  upon  the  fine  being  im- 
posed without  any  further  adjudication.  Reading  s.  10  of  4,  '77,  as  if  a 
part  of  25,  '68,  it  does  not  appear  that  there  is  any  g^rammatloal  or  struc- 
tural difficulty  in  incorporating  its  provisions  along  with  those  in  favour 
of  the  accused  person  contained  in  s.  54  of  25,  '68.  The  principle  of 
8.  54  seems  all  in  favour  of  such  incorporation.  It  enables  evidence  of  a 
neutral  quality  to  be  obtained,  being  neither  that  of  the  seizing  officer 
nor  of  the  person  interested  in  contesting  the  seizure,  respecting  the 
nature,  quality  and  strength  of  the  liquor  seized,  before  it  is  removed  from 
the  premises  where  it  is  found.  Evidence  thus  obtained  before  the  re- 
moval of  the  liquor  is  peculiarly  applicable  with  relation  to  the  offence 
under  s.  10  of  4,  '77,  inasmuch  as  it  is  peculiarly  important  for  arriving 
at  a  correct  adjudication.  The  question  in  every  such  case  is  whether 
the  liquor  in  the  deft,^8  store  was  of  certain  quality  and  strength.  The 
difference  of  a  mere  fraction  of  a  degfree  in  sti^ng^  would  make  the  dif- 
ference of  conviction  or  acquittal,  and  as  it  is  undoubted  that  the  removal 
of  spirituous  liquors  through  the  hot  sunshine  of  this  climate,  in  open 
yessels  or  in  panially  filled  casks,  tends  to  diminish  the  strength  of  the 
liquor,  that  is  at  least  one  obvious  reason  that  the  precise  strengUi  should 
be  ascertained  and  recorded  in  the  deft.'s  premises  before  this  source  of 
error,  which  would  probably  be  very  difficult  to  estimate  and  allow  for 
accurately,  had.operated.  There  is,  moreover,  the  direct  authority  of  the 
Legislature  itsdf  in  support  of  this  view  in  the  repealed  ord.  8,  '58,  which 
bad  the  same  objects  as  4,  '77,  s.  10,  and  it  oontams  the  same  provisions 
as  are  afterwards  found  embodied  in  s.  54  and  the  related  as.  Si  25,  '68. 
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I  am  therefore  of  opinion  that  s.  54  of  25,  '68,  is  applicable  and  to  be 
applied  along  with  a.  10  of  4,  *77.    (Chalmers,  C.  J.) 

The  proyisions  of  s.  51  in  favour  of  soldiers  have  now  been 
adopted  in  favour  of  sailors  by  ord.  1,  '87. 


Ord.  1,'87. 

FreunUe. 


8. 1  No  alcohol 
to  be  taken  on 
boaidH.l£.'8 
ehipe  without 
leave. 


Power  to  aearch 
boats  ^proach- 
ing. 


Forf eitore  of 
liquor  found. 


OfFenoes  :» 
taking  liquor  on 
board  without 
leave; 

snip  with  such 
intent; 

or  for  seUingr, 
ftc; 

aiding  deserters. 


Arrest  without 
warrant. 


Ord.  1,  '87. 

Whereas  it  is  expedient  to  make  provision  for  better  main- 
taining discipline  in  Her  Majesty's  ships  in  the  waters  of  the 
colony,  &c. 

It  shaU  not  be  lawful  for  aDy  person  to  bring  on  board  any 
of  H.  M.'s  ships  or  vessels  any  spirituous  or  fermented  liquor 
of  any  description  without  the  previous  consent  of  the  officer 
commanding  the  ship  or  vessel  on  board  of  which  the  same 
may  be  brought. 

It  shall  be  lawful  for  any  officer  in  H.  M.'s  service,  or 
warrant  or  petty  officer  of  the  Navy,  or  non-commissioned 
officer  of  Marines,  with  or  without  seamen  or  persons  under 
his  command,  to  search  any  boat  or  vessel  hovering  about  or 
approachiug,  or  which  may  have  hovered  about  or  approached, 
any  of  H.  M.'s  ships  or  vessels : — 

And  if  any  spirituous  or  fermented  liquor  be  found  on  board 
such  boat  or  vessel,  to  seize  such  spirituous  or  fermented 
liquor,  and  the  s€tme  shall  be  forfeited  to  H.  M. : — 

If  any  person  shall  bring  any  spirituous  or  fermented 
liquor  on  board  any  of  H.  M.'s  ships  or  vessels  without  such 
previous  consent  as  aforesaid : — or  shall  approach  or  hover 
about  any  of  H.  M.'s  ships  or  vessels  for  the  purpose  of 
bringing  any  spirituous  or  fermented  liquor  on  board  the 
same,  without  such  previous  consent : — or  for  the  purpose  of 
giving  or  selling,  without  such  previous  consent,  spirituous 
or  fermented  liquor  to  men  in  H.  M.'s  service : — or  of  aiding 
or  assisting  any  officer,  seaman,  or  marine  in  H.  M.'s  service 
to  desert  or  improperly  absent  himself  from  his  ship  or 
vessel : — 

Every  such  person  shall  he  guilty  of  an  offence  (summary) : — 

Fine  not  exceeding  (50  for  every  such  act  or  offence. 

It  shall  be  lawful  for  any  officer  in  H.  M.'s  service,  or  any 
such  warrant  or  petty  officer,  or  non-commissioned  officer  as 
aforesaid,  or  for  any  constable,  with  or  without  any  warrant 
or  other  process,  to  apprehend,  or  cause  to  be  apprehended, 
any  such  offender  or  person  so  acting,  and  to  bring  him,  or 
cause  him  to  be  brought,  before  any  St.  J.  or  Mag.,  to  be 
dealt  with  according  to  law.  [This  apparently  means  a  St. 
J.  P.  only  ;  see  next  s.] 
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Ord.  1,»87. 
Every  St.  Mag.,  before  whom  any  person  charged  with  any 
offence  against  3iis  ord.  may  be  brought,  shall  have  jurisdic-  Son  of  St.  ;?^p. 
tion  (and  is  hereby  empowered)  to  hear  and  determine  the 
said  diarge,  wherever  the  offence  may  have  been  committed, 
and  thereafter  to  proceed  as  if  the  offence  had  been  com- 
mitted within  the  judicial  district  in  which  the  said  St.  Mag. 
is  then  performing  duty. 


267 

Qtiinta  ▼.  Swain  (2  Deo.'82). 

Trading  while  in  arrear  of  instalments  of  duty. 

8.74— *•  The  fiat."  Thesignatureof  the  acting  A^tty. -Gen.  was  proved  Ord.  2^»68^  a.  64. 
by  the  prosecutor,  who  also  stated  that  he  had  the  authority  to  prosecute,  "The  flat.*' 
and  was  not  cross-examined  by  the  appt.'s  solicitor  with  respect  to  it. 
The  Keview  Court  thought  tms  sufficient,  and  referred  to  Lo-a-tung-too 
V.  King,  2  R.  C.  222,  and  Fl.  Sophia  v.  Jnapr.-Gm.  of  Police,  24  Decr.*81. 
The  ord.  under  which  the  latter  decision  was  given  explicitly  requires 
the  authority  of  the  Atty.-Oen.  at  the  commencement  of  the  prosecution. 

There  is  no  doubt  that  the  admissions  of  a  deft,  in  a  penal  proceeding  Identity, 
are  evidence  against  him,  notwithstanding  a  plea  of  '*  not  guilty"  :  and 
here  the  production  of  the  license  out  of  the  deft.'s  custodv  operates  as 
an  admission  tit  paii  that  he  was  the  Quinta  referred  to  in  tne  license,  or 
if  it  did  not  quite  come  up  to  such  an  admission,  it  was  yet  evidence  from 
which  the  Mag.  might  reasonably  infer  the  deft.'s  liability.  Hence  the 
evidence  of  identity,  though  somewhat  narrow  and  partly  supplied  by  the 
deft.'s  admission,  was  sufficient. 

When  a  license  is  ^^ranted  to  persons  jointly  and  nominatim,  it  is  no  Joint  holders, 
objection  to  the  conviction  of  one  of  them  that  the  other  has  not  been 
prosecuted. 
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B'Abreo  v.  Fitzgerald  (Sept.'77). 
This  was  an  application  to  review  the  proceeding's  on  a  charge  by  the  Ord.  86,'68,  s.  07. 
resp.  as  Com.  of  Tax.  for  that  on  6  Sep.' 77,  a  pint  of  rum  was  found  in  Bum  found, 
the  business  of  which  the  applicant  for  review  was  then  the  occupier, 
situate  at  lot  7,  &c.,  contrary  to  s.  67  of  25,  '68.    The  single  reason  for 
making  the  application  is  that  the  conviction  is  altogether  unwarranted 
by  the  evidence,  as  it  was  not  in  an^  way  shown  that  the  appt.  on  whom 
.  the  summons  was  served,  and  who  m  obedience  thereto  appeared  before 
the  Mag.,  was  the  occupier  of  the  business  premises  on  lot  7,  &c.,  in 
which  '*  the  alleged  pint  of  rum  was  found."   The  applicant  appeared  before 
the  Mag.  and  pleaded  not  guilty.    The  finding  and  seizure  of  the  rum 
by  the  Com.  on  lot  No.  7  on  6  Sep.,  were  proved — ^under  a  table  in  a  room 
at  the  back  of  the  provision  shop  on  that  lot.    The  deft,  appeared  by  lioenae  Becoid 
counsel  at  the  hearing  before  the  Mag.  and  objected  to  the  Record  Book  Book, 
of  Licenses  being  admitted  in  evidence,  whereupon  evidence  was  g^ven 
that  a  notice  in  writing  intituled  in  the  matter  of  the  complaint  of 
T.  Fitzgerald,  Com.  of  Tax.,  against  A.  D'Abreo,  for  having  on  lus 
bufliness  premises  at  lot  No.  7,  &c.,  on  6  Sep.'77,  one  pint  of  rum,  had  been 
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preyioufilj  served  on  12  Sep.  and  read  to  the  deft.,  requiring  him  to  pro- 
duce his  lioense  for  keeping  store  of  the  first  class  at  lot  No.  7,  &o. 
The  deft,  did  not  sa^  he  was  not  the  person  indicated,  but  received 
and  kept  the  notice  without  observation  or  objection.  The  Record  Book 
of  Licenses  was  then  produced.  In  it  there  was  an  entry,  under  date 
2  Aug.' 77,  showing  that  License  No.  24,  General  No.  1186,  was  issaed 
to  A.  D'Abreo  for  a  store  for  the  first  class  at  lot  No.  7,  &c.  The  deft, 
was  seen  at  ^e  shop  so  licensed  on  the  morning  after  the  seizure  of  the 
rum.  It  was  contended  in  this  Ct.  on  his  bebu&lf  that  he  might  not  be 
the  A.  D'Abreo  to  whom  the  license  was  g^ranted,  but  it  had  not  been 
sugg^ted  before  the  Mag.  that  the  deft,  was  not  the  person  licensed, 
and  it  may  be  said  that  by  the  line  of  defence  then  taken  the  Mag.  was 
compelled  to  conclude  that  he  was  the  same  person  ;  his  connection  with 
the  shop  was  proved  by  his  being  there  the  next  morning.  The  applica- 
tion is  dismissed  with  costs.    (Snagg,  G.  J.) 

Moonie  ▼.  Solomon  (13  Jan.'83). 

Ord.  26,  '68,  s.  67.  By  the  terms  of  this  s.  it^is  necessary,  in  order  to 
support  the  information,  that  proof  should  be  g^ven  that  tiie  liquor  was 
found  in  the  business  premises  occupied  by  the  deft.  By  the  defn.  s. 
of  the  ord.  a  certain  extension  is  given  to  the  meaning  of  the  term 
"business  premises"  by  making  it  "to  include  any  room  or  place 
adjoining  or  adjacent  to  any  store  or  shop."  Thus,  a  place  which  may 
not  be  business  premises  by  its  apparent  use  or  purpose  becomes  so  as 
regards  liability  for  liquors  found  therein  by  a  certain  proximitv: 
estimating  the  proximity  with  reference  to  the  scope  and  object  of  the 
enactment,  it  would  require  to  be  such  that  the  place  could  be  con- 
veniently available  for  keeping  liquors  to  be  dealt  with  surreptitiously  in 
connection  with  the  traffic  of  the  shop.  A  room  above  the  shop, 
especially  if  conmiunicating  with  it  by  an  internal  stair  (though  not  so 
here)  would  probably  be  within  this  description.  But  it  was  necessary 
for  the  prosecutor,  not  only  to  grive  evidence  of  the  proximity  of  the 
place  where  the  rum  was  found,  but  that  the  place  was  in  the  occupancy 
of  the  accused  person.  This  point  was  considered  and  decided  in 
jyOliveira  v.  Burrowes  (1  Marcn*79),  and  in  Baptiste  v.  Burrowes  (16 
Jan.' 80),  in  which  cases  the  reasons  for  adopting  this  construction  are 
stated.  In  the  present  case  there  is  no  evidence  of  the  room  having  been 
in  the  occupancy  of  the  appellant  beyond  its  bfiing  above  the  shop,  and 
the  shopman  and  a  woman  endeavouring  to  prevent  the  Com.  from 
entering  it.  This  is  too  slight  and  conjectural  to  support  the  informa- 
tion.   (Chalmers,  G.  J.) 


Ord.  4,'85. 
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II.  14  Entar  by        Any  police  constable  may  (for  the  purpose  of  preventing  or 
toSiereS^ftc.;  detecting  the  violation  of  any  of  the  provisions  of  ss.  12  and 

13)  at  all  times  enter  on  any  premises  referred  to  therein : — 
refused,  Arc  Every  person  who,  by  himself ^  or  by  any  person  in  his  employ 

or  acting  by  his  direction  or  with  his  consent,  refuses  or  fails  to 

admit  any  police  constable  in  the  execution  of  his  duty,  demand- 

ing  to  enter  in  pursuance  of  this  s. : — 

1st  offence — fine  not  exceeding  (24. 

2nd  and  subsequent  offence  fine  not  exceeding  (48. 
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Where  any  person  holding,  or  employed  by  the  holder  of^  a  retail  Ktflr.'s  report  in 
spirit  lioense  is  oonyicted  under  as.  12,  13,  or  14,  the  St.  Maff.  shall  exd«eca«8. 
forward  a  oopy  of  the  evidence  to  the  Ezoise  Board,  who  may  take  such 
evidenoe  into  oonsideration  when  deddrng  as  to  the  renewal  of  sooh 
lioense. 

P.  Da  Silva  ▼.  Layton  (26  May'83). 

Applt.  is  described  in  the  complaint  as  shopman  in  charge  of  the  retail  Ord.  26,'68,  s.  70. 
spirit  shop  at  Aurora,  in,  &o.,  and  he  was  accused  under  s.  70  of  26,  '68  Sj'^**^**"  *°  _ 
of  haying  on  2  Sept. '82,    at  the  said  spirit  shop,  opposed  the  District  ^^of  l^doi^. 
Com.  in  me  execation  of  his  daty.    On  this  charge  he  was  convicted  and 
fined  (100. 

Beasons  for  review : — 

(1.)  That  you,  the  said  J.  P.,  had  no  jurisdiction  to  hear  or  determine 
the  matter  of  the  said  complaint,  and  the  said  conviction  is  therefore 
null,  void,  and  of  no  effect. 

The  hearing  and  adjudication  bear  upon  the  record  to  have  been  by  a 
Sp.  J.  P.  Jiow  there  is  no  principle  more  certain  or  more  universally 
acted  upon  than  that  where  the  decision  of  an  Inferior  Court  (a  tribunal 
of  limited  jurisdictiop^  is  relied  ou,  it  must  distinctly  appear  that  it  has 
cognizance  over  the  suoject-matter.  A  Sp.  J.  P.  of  fills  colony  is  clearly 
within  this  category.  His  juri^ction  arises  by  statute  or  by  appoint- 
ment made  in  virtue  of  and  having  the  force  of  statute,  and  he  has  not 
jurisdiction  by  the  operation  of  some  statute.  The  offence  in  the  com- 
plaint now  under  consideration  is  the  creation  of  s.  70  of  25,  '68,  and  is 
expressly  laid  therein  as  so  created.  To  what  tribunal,  then,  does  the 
cognizance  of  such  an  offence  belong  P  Expressly  h^  s.  74  to  any  **  St. 
J."  Does,  then,  the  jurisdiction  of  a  "  Sp.  J."  arise  indirectly  or  by  im-  a  Bpedal  J.  P. 
plication  from  any  other  clause  of  this  ord,  P  At  first  view  I  was  dis-  cannot  act  imder 
posed  to  think  it  might  perhaps  do  so  under  that  clause  of  s.  3  which  ^^-  ^  '®* 
enacts  that  '*  any  St.  or  Sp.  J.  may  in  any  Judicial  District,  and  without 
any  special  appointment,  perform  all  the  duties  by  this  ord.  assigned  to 
the  St.  J.  of  the  district."  But  on  further  examination  it  appears  that 
the  duties  here  referred  to  are  those  concerning  applications  for  the 
granting  and  transfer  of  licenses  and  related  matters  (s.  21  ^^  ^9-),  and 
in  no  way  concern  complaints  or  adjudications  for  offences,  the  clause 
being  in  fact  only  an  amplification  of  the  first  clause  of  the  same  s. 
Tliat  there  was  no  intention  of  giving  to  **  Sp.  J.'s  "  a  general  jurisdic- 
tion in  the  offences  created  by  the  ord.  is  further  obvious  from  the  par- 
ticular jurisdiction  given,  in  the  absence  or  inability  of  St.  Js.,  **in  the 
ordering  of  seizures  under  the  63rd  s."  There  is  no  other  enact- 
ment within  the  License  Ords.,  so  far  as  I  have  been  able  to  discover, 
giving  the  jurisdiction  now  in  question  to  a  Sp.  J. ;  and  the  only  other 
question  is  whether  it  arises  under  any  enactment  dealing  with  the 
ffenend  powers  and  functions  of  Sp.  Js.  The  respt.  dted  s.  2  of  17,  '80 
(p.  6),  and  the  Court  has  had  the  benefit  of  a  very  careful  arg^ument  as 
to  the  effect  of  this  s.  Taking  the  s.  as  it  stands  it  is  not  applicable.  In 
the  s.  (74)  of  the  License  Ord.,  which  confers  jurisdiction  for  hearing 
and  determining  prosecutions,  the  functionary  who  is  vested  with  juris- 
diction is  not  a  **  St.  Mag.,"  but  a  '*  St.  J."  The  definition  s.  founded  Oonviotion 
on  declares  that  in  any  ord.  the  term  "  St.  Mag.,"  and  the  tCrm  **  Mag.,"  quashed  for 
shall  mean  any  St.  or  Sp.  J. ;  but  that  in  no  way  implies  that  "  St.  J^^'SyF?^ 
J."  is  to  be  held  to  mean  "  Sp.  J."  It  is  the  case  of  a  third  term  de-  ^^;^.  *  ^' 
fined  to  mean  each  of  two  others.  That  does  not  imply  that  the  two 
latter  are  made  equivalent  to  each  other.  But  it  was  further  contended 
that  '*  St.  J."  had  the  same  meaning  in  the  antecedent  leg^islation  of  this 
colony  as  *'St.  Hag.,"  and  that  on  this  ground  the  definition  s.  should 
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be  intended  to  apply  to  any  enactments  where  the  fonner  as  well  as 
when  the  latter  expression  had  been  used.  The  remark  is  obyious  that 
if  the  two  expressions  have  the  same  meaning  the  definition  clause  is  to 
that  extent  surplusage  a  conclusion  which  the  Court  would  not  readily 
adopt.  But  apurt  from  that,  I  think  it  would  be  most  unsafe,  as  well  aa 
unsuitable,  in  construing  a  definition  clause — where  the  language  must 
be  deemed  to  have  been  used  with  tiie  most  careful  and  considered  preci- 
sion— for  the  Court  to  say  that  not  only  the  expression  in  a  statute  to 
which  the  legislature  affixes  a  particular  meaning  shall  have  that  mean- 
ing, but  also  any  other  expressions  which  the  Court  oonsiders  may  or  do 
mean  the  same  thing.  I  think,  moreover,  that  such  a  principle  of  con- 
struction by  intendment  is  more  especially  to  be  avoided  where  the  effect 
would  be,  as  here,  to  confer  a  new  jurisdiction  over  a  particular  class  of 
offences  not  oonferred  by  the  enactment  by  which  these  offences  were 
created,  and  which  also  declared  the  tribunal  which  should  have  cogni- 
zance over  them.  So  much  so  that  it  may  well  be  questioned  whether 
the  construction,  if  otherwise  admissible  would  not  be  excluded  by  the 
"saving  clause,''  if  not  inconsistent  with  <*the  context,"  whidi  is  ex- 
pressly embodied  in  the  s.  under  reference,  and  which  inheres  implicitly 
in  all  definition  clauses. 

The  other  ords.  which  may  be  supposed  to  touch  the  general  jurisdiction 
of  Sp.  Js.  are,  so  far  as  I  am  aware,  8,  of  '37,  19,  '56,  and  11,  '58,  but 
these  are  seardied  in  vain  for  any  clause  which  would  cover  the  matter 
of  the  present  complaint. 

The  jurisdiction  of  the  J.  being  thus  wholly  non-existent,  no  sort  of 
ooDsent  or  waiver  of  objection  by  the  accused  could  confer  jurisdiction. 

It  is  unnecessary  to  enter  upon  any  of  the  other  reasons  of  review,  and 
the  order  will  be  to  declare  the  proceediugs  and  conviction  before  the  Sp. 
J.  to  be  null  and  of  no  effect,  with  costs  to  the  applt.    (Chalmers,  C.  J.) 


Ord.96,*68,8.«8, 
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limitation. 
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Arrest  without 
wamnt. 


Li-a-kin  v.  Domford  (16  Feb.'84). 

Breach  of  s.  67  of  25,  '68.  Main  point  was  whether  the  charge  was 
brought  within  30  days  alter  seizure,  as  required  by  s.  68  of  25,  '68, 
amended  by  3,  '69.  Where  an  information  is  issued,  and  a  copy  of 
same  with  '*  fiat "  endorsed  is  placed  in  Mag.'s  hands  as  evidence  of  the 
'<fiat,"  on  dismissal: — upon  objection  that  the  proceeding's  had  been 
initiated  (as  the  fact  was),  antecedently  to  obtaining  the  **  fiat "  contrary 
to  the  law,  as  explained  in  Quinta  v.  Swain  (2  Dec.'82): — a  second 
summons  can  only  issue  on  a  further  information — and  if  out  of  time  (as 
here)  conviction  will  be  set  aside. 

Any  person  found  in  or  on  any  licensed  premises  within  any 
period  during  which  business  cannot  therein  be  lawfully  trans- 
actedy  or  during  which  such  premises  are  by  law  required  to 
be  closed  or  forbidden  to  be  opened,  shall,  unless  he  satisfies 
the  Ct,  that  he  was  on  such  premises  as  an  inmate,  servant, 
or  lodger,  or  otherwise  lawfully,  be  guilty  of  an  offence : — 

Fine  not  excdg.  (10. 

Any  police  constable  may  demand  the  name  and  address  of 
any  person  found  in  or  on  any  licensed  premises  within  any 
such  period,  and  if  such  name  or  such  address  is  not  given: — 
or,  if  there  be  reasonable  grounds  for  suspecting  the  name 
and  address  given  to  be  f  abe : — may  arrest  such  person  without 
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a  warrant  (unless  sucli  person  produces  satisfactory  proof  as  to 
the  correctness  of  tlie  name  and  address  given),  and  bring 
him  as  soon  as  practicable  before  a  J.  P. 

Anj  person  /ailing  when  so  required  by  a  police  constable  to 
give  his  name  and  address^  or  giving  a  false  name  or  address^  or 
producing  false  testimony  in  respect  of  his  name  or  address^ 
shall  be  guilty  of  an.offence :—   ^ 

line  not  exodg.  |24.  Ord.  7/80. 

Where,  by  the  provisions  of  the  Wine  and  Spirit  Licenses  rf  9  Where 
Ords.  '68  to  '80,  p.  189,  the  holder  of  a  Ucense  is  made  Hable  SS^bk!^ 
to  a  penalty  in  respect  of  any  act  or  omission,  and  a  charge  is  charged, 
prepared  alleging  such  act  or  omission,  the  following  proceed- 
ings shall  be  lawful  (that  is  to  say)  : — 

(1)  The  summons  may  be  served  (a)  in  the  manner  now  when  can  not 
permitted  by  law,  or  {b)  by  leaving  the  same  with  any  person  ro^Sted 
who  is  apparently  a  clerk  or  servant  found  on  the  premises  service. 

for  which  the  license  is  granted,  or  (c)  if  no  such  person  can  be 
found,  by  affixing  the  same  in  a  conspicuous  manner  to  the 
outer  door  or  outer  wall  of  the  premises. 

(2)  Where  the  holder  is  without  the  colony,  his  attorney  or  When  out  of 
agent  may  appear  on  his  behalf.  SSS^Jf^gSt" 

(3)  Where  the  holder  is  without  the  colony: — either  at  when  out  of 
the  time  of  the  act  or  omission  charged,  or  at  the  time  the  J^J^Jj'^ 
summons  is  served : — the  St.  or  Sp.  J.  P.  (on  being  satisfied  S^S?BOTvioe) 
as  to  the  service  of  the  summons  as  hereinbefore  authorised)  ^^ST**^^ 
shall  proceed  to  investigate  the  matter  of  the  charge  whether  Ghetto  appear- 
any  attorney  or  agent  appears  for  such  holder  or  not : —  anceomot,; 

And,  if  the  act  or  omission  is  proved,  may  order  the  penalty  on  conviction, 
to  be  paid,  and  to  be  levied  upon  the  goods  and  chattels  of 
the  holder  of  the  license  by  distress  : — 

But  where  it  is  not  shown  that  the  holder  left  the  colony  to  when  not  par- 
avoid  the  service  of  the  summons  upon  him  personally,  the  SiSy^no  toipr. 
J.  P.  shall  not  make  or  direct  that  the  holder  shall  be  im-  in  default  of 
prisoned,  either  in  default  of  sufficient  goods  or  chattels  being  ^"**^*"- 
found,  or  otherwise. 

The  attorney  of  the  holder  of  any  license  mentioned  in  the  sip  Attorney 
Wine  and  Spirit  Licenses  Ords.  '68— '80,  p.  189,  where  the  abs^t'w 
holder  is  without  the  colony,  shall  be  liable  to  every  penalty  ^^^'^^^^ 
imposed  by  any  of  the  said  ords.  on  the  holder  of  the  license  in       ^  "^' 
respect  of  any  act  or  omission,  if  it  is  proved  that  such  act  or 
omission  occurred  with  the  knowledge  and  consent  of  the  said 
attorney.  ^^  ^,^^ 

Any  of  the  forms  authorised  or  directed  to  be  used  in  any  s  11  Vaxiation 
of  the  provisions  of  tilie  Spirit  Licenses  Ord.  4,  '77,  may,  from  °"<''™"- 
time  to  time,  be  altered  by  the  Chief  Com.  of  Tax.,  with  the 

p.  P 
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approval  of  the  Gov.  and  Ct.  of  Pol.,  and  sucli  varied  forms, 
when  published  in  tibie  Official  Gazette^  shall  have  the  same 
force  and  effect  as  if  they  were  incorporated  in  the  schedule 
to  the  said  ord. 
N.B.— Ord.  9,  '71  is  repealed  by  s.  1  of  4,  '77. 


Ord.  1«,»61,  2Q2 

Excise.— Taxes. 

8l.  Eepeal  of  ords.  11,  '51 ;  11  and  12,  '53 ;  and  11,  '55. 

S.  2  of  ord.  7,  '75  was  substituted  for  s.  3  of  ord.  15,  '61. 
S.  2  of  ord.  7,  '75  was  repealed  by  s.  10  of  ord.  8,  '80. 
8.  4  of  ord.  15,  '61  is  qualified  bv  s.  2  of  ord.  5,  '85. 
8.  7  of  ord.  15,  '61  was  repealed  by  ord.  26,  '62  (repeal  ord.) 
In  other  respects  ord.  15,  '61  is  unaffected  by  recent  legis- 
lation. 


Ord.  8,'80. 


Ord.  6,'86. 


Ord.  8,'87. 


Ord.8,'80,8.2. 


8  3  Failure  to 
take  out  license 
under  Colonial 
Tax  Ord. 


Annual  license. 


Occanonal 
license. 


The  Licenses  Ord.  8,  '80— except  where  inconsistent  there- 
with to  be  construed  as  one  with  ords.  15,  '61  and  7,  '75; 
and  the  said  ords.  and  this  ord.  may  be  cited  collectively  as 
the  Licenses  Ords.  '61— '80. 

The  Licenses  Ord.  5,  '85-^to  be  construed  as  one  with  ords. 
15,  '61  and  8,  '80— cited,  &c..  Licenses  Ords  '61— '85. 

[Semhlej  ord.  7,  '75,  ss.  3  (carts),  4 — 7  (dogs),  of  which  are 
I  in  force,  was  inadvertently  omitted  in  this  reference.] 

The  current  Tax.  Ord. 

This  ord.  shall  not  apply  to  licenses  for  the  sale  of  wine,  malt 
liquor,  or  spirituous  liquor:  i.  e.  ords.  25,  '68 ;  4,  '77  ;  7,  '80. 

Every  person  who  failsy  or  neglects  without  lawful  excuse  to 
take  out  any  license  required  to  he  taken  out  by  him  under  the 
provisions  of  any  ord,  for  the  raising  of  the  Colonial  taxes,  shall 
be  guilty  of  an'  offence : — 

For  each  offence,  fine  $2 — $48  [besides  costs  and  amount  of  license, 
which  should  have  been  taken  out ;  but  deft,  entitled  to  license  without 
other  payment.    See  below] . 

And  shall  in  addition,  with  all  costs,  pay  the  sum  following'  (that  is  to 
say):— 

(1)  Where  the  license  is  one  that  can  be  obtained  for  the  whole  of  the 
financial  year,  the  sum  required  by  the  said  ord.  to  be  paid  for  the  license 
for  the  whole  year : — 

(2)  Where  the  license  is  one  that  is  issued  for  a  particular  act  or  oooa- 
siozi,  the  sum  required  by  the  said  (urd.  to  be  paid  for  the  said  license : — 
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Tlie  said  two  soms  shall  be  deemed  to  be  and  shall  be  recovered  as  oee 


penalty.  Consolidation  of 

On  payment  of  the  penalty  as  aforesaid  with  all  costs,  if  the  license  is  ?St^*^  tided 

one  tlit  can  be  gpranted  for  a  whole  year,  and  there  is  any  portion  of  the  £^  jj^SS^ 

financial  year,  for  which  the  license  was  required,  then  unexpired  at  the  rest  of  year. 

time  of  the  conviction,  a  license  shall  be  issued  to  the  person  convicted  for 

such  unexpired  portion  of  the  said  financial  year. 

The  whole  amotmt  paid  by  the  person  convicted  in  respect  of  the  sum  5^5  ^J*.??^ 

payable  for  the  license  shall  be  paid  to  the  Receiver  G^en.  for  the  use  of  J^^*^'*^® 

the  colony  without  any  deduction. 

Where  in  any  proceedings  taken  for  tlie  recovery  of  any  s4  Aato 
penalty  for  the  failure  or  omission  to  take  out  any  license  p^^^i^ 
required  by  law  in  respect  of  any  veliicle  or  animal,  any  d^'*- 
question  arises  as  to  the  number  of  the  vehicles  or  animals 
which  the  person  proceeded  against  has  kept  and  used,  or 
owned  and  permitted  to  be  used,  or  has  used,  the  burden  of 
proving  the  nimiber  of  the  vehicles  or  animals,  kept  and  used, 
or  owned  and  permitted  to  be  used,  or  used,  by  the  deft.,  and 
that  he  has  a  license  for  each,  shaU  lie  on  the  deft. 

8.  5  relates  to  dogs.— See  p.  227. 

If  any  person^  who  has  taken  out  a  license  or  licenses^  does  not  sO  Non-pro- 
produce  and  deliver  such  license  or  licenses  to  be  examined  and  ^^ 
read  by  any  Com.  of  T,  within  a  reasonable  time  after  such 
officer  requests  the  production  of  the  same,  he  shall  be  guilty 
of  an  offence : — 

Fine  not  excdg.  (24. 

As  to  renewal  of  license,  see  s.  3  of  ord.  6,  'S6,  p.  212. 

As  to  loss,  8.  4,  ih, ;  proof  of  issue,  s.  5,  iif. 


263  Ord^. 

No  license  taken  out  in  respect  of  any  business  or  trade  shall  J,^^^^^ 
he  transferred  under  s.  4  of  15,  '61,  unless  and  until : —  (Ord.  ivei, 

(a)  A  notice  of  the  intended  transfer: — setting  forth  in  full  the  ■**•) 
christian  and  surnames  of  the  transferor  and  transferee,  their 
respective  addresses,  the  nature  of  the  business  to  which  the 
license  relates,  the  precise  premises  in  which  the  business  is 
carried  on,  and  the  precise  place  in  which  such  premises  are 
situated,  giving  lots,  street,  village,  town,  city  or  place,  or 
other  necessary  particulars  as  the  case  may  require : — is  pub- 
lished in  the  0.  G.  on  two  successive  Sats. : — and  in  one  other 
newspaper  in  the  colony,  twice,  with  an  interval  of  at  least 
seven  days  between  the  two  publications. 

(b)  Fourteen  clear  days  have  elapsed  from  the  day  of  the  first 
publication  in  the  0.  O. 

p2 
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Ord.6/86. 

Until  the  term  for  whicli  any  sucli  license  is  taken  out  has 
UMQse.        ^    expired,  no  second  license  in  respect  of  the  same  business  or 

trade  shall  be  issued. 
8  4  Where  On  proof  to  the  satisfaction  of  the  Chief  Com.  that  any 

license  lost.        Hcense  has  been  lost,  he  may  authorise  the  issue  of  a  copy 
thereof,  and  of  the  transfers  indorsed  thereon  on  payment  of 
a  fee  of  50  c.  to  be  paid  into  the  colony  chest. 
8  6P»ofof  In  any  proceeding  in  any  Court  the  fact  that  a  license 

of  any  description  has  been  issued  to  any  person  may  be 
established  by  the  prodon.  of  : — 

(a)  An  extract  certified  by  the  Chief  Com.  from  the  books 
of  his  depart,  of  the  entry  recording  the  issue  of  such  license. 
{b)  Proof  that  such  person  and  the  person  named  in  such 
entry  are  one  and  the  same. 

S.  6.  The  person  in  whose  possession,  &c.,  an  animal,  &c.  is  found  to 
be  deemed  the  owner  :  see  post,  under  s.  24  of  Tax  Ord. 

•  7  Application       The  provisions  of  ss.  9  and  10  of  ord.  7,  '80,  (see  p.  209) 

^Vsof  *^'''  shall  apply  mutatis  mutandis  :— 

(a)  To  every  holder  of  a  license  of  whatever  kind,  and  to 
his  attorneys,  agents,  clerks  and  servants,  whether  acting  or 
employed  for  a  term,  for  an  undefined  period,  or  for  a  special 
occasion. 

{h)  To  every  person  or  owner  within  the  provisions  of  ss.  2 
and  3  of  Ord.  5,  '67  (Sunday  trading),  and  to  every  member  of 
the  family  of  such  person  or  owner,  and  to  every  attorney, 
agent,  derk,  and  servant  of  such  person  or  owner,  whether 
acting  or  employed  for  a  term,  for  an  undefined  period,  or  for 
a  special  occasion. 

S.  9  of  ord.  7,  '80  (p.  209),  requires  a  declaration  to  be  subscribed 
before  payment  uf  duty :  s.  10  requires  the  goods  (the  subject  of  the 
license)  to  be  of  good  wholesome  quality,  and  prescribes  a  penalty  in 
defaidt,  besides  fo^eiture  of  the  goods. 


265 

Ord.  7,*76,  a.  8.  As  to  stoppage  and  detention  of  cart  when  suspected  of  illegally  re- 
moving rum,  see  s.  14  of  4,  *77  (p.  187).  Ditto  of  hucksters— Tax 
Ord.  s.  15,  p.  220. 

267 

N.B.— Ord.  7,  75,  s.  2,  is  repealed  by  s.  10  of  8,  '80. 
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268 


King  ▼.  Gush  (21  Sept.'78). 
In  this  oase  the  applicant  for  review  (a  CJom.),  charged  the  respt.  for  •  Oid.7,'76,i.S, 
that  the  respt.,  "  on  8  May*  78,  did  keep  and  uee  a  horse  without  being  S^'H*??^"^ 
provided  with  a  license  to  keep  and  use  the  same,  contrary  to  law."  The  ^^Sj  Tax 
complaint  dated  9  May  was  not  heard  until  7  Aug. ,  when  it  was  dismissed,  ords. 
It  appears  from  the  information  furnished  by  the  Mag.  on  the  request  of 
this  Ot.,  that  the  complaint  was  not  lodged  with  the  Mag.'s  clerk  until 
19  June,  when  it  was  lodged  *'  with  several  other  complaints  of  a  similar 
nature ;  "  that  the  respt.  and  three  other  defts.  could  not  be  found  by  the 
police,  and  that  three  of  the  defts.  who  were  found  were  summoned  to 
appear  on  26  June,  on  which  day  applt.  asked  for  a  postponement  to 
1  July,  which  was  granted.  On  1  July  the  "  cases  summoned  for  that 
day  were  called  and,  on  the  Mag.*s  hearing  the  complt.'s  statement,  dis- 
missed," for  reasons  to  which  reference  will  be  made  i>resently.  The 
applt.  subsequently  applied  to  have  the  respt.  summoned,  and  the  case 
against  him  was  heard  on  7  Aug.  and  then  dismissed.  The  Ma^.  assigned 
reasons  for  his  decision  at  some  length  and  has  favoured  this  Ct.  with 
them,  but  for  the  purposes  of  the  review  it  will  be  sufficient  to  give  the 
Mag.'s  conclusion  in  his  own  words :  **  That  the  Ord.  under  which  the 
offence  was  committed  has  expired,  and  that  the  law  by  which  I  am 
enabled  to  impose  a  penalty  is  confined  to  offences  committed  under  an 
ord.  which  is  for  the  time  being  in  force."  Beasons  of  review  :  (2)  that 
the  adjudication  is  erroneous  in  point  of  law,  inasmuch  as  ord.  7,  *76,  s.  2, 
under  which  the  compla^t  was  laid  before  you,  provides  a  penalty  for 
every  person  failing  to  take  out  a  license  required  to  be  taken  out  by  him 
by  the  provisions  of  any  Tax  Ord. ;  and  because  special  provision  is  made 
by  the  law  for  prosecutions  for  breach  of  the  obligation  to  take  out  such 
licenses  after  the  operation  of  any  particular  Tax  Ord.  has  ceased.  The 
obligation  upon  persons  keeping  and  using  horses,  carriages,  carts,  guns, 
and  many  other  things,  and  upon  persons  exercising  certain  crafts  and 
trades,  was  imposed  by  various  regulations  of  the  Gov.  and  Ct.  of  P.  and 
by  different  ords.  at  an  early  period  of  the  history  of  the  colony.  In  *60 
the  then  existing  reg^ations  and  ords.  were  repealed,  wholly  or  partially, 
by  ord.  16  of  that  year,  by  which  provision  was  made  **  for  the  granting 
and  proper  use  of  licenses  thereinafter  mentioned,"  and  penalties  and  for- 
feitures were  imposed  for  breaches  of  its  provisions.  Ord.  16,  '50,  was 
repealed  by  11,  * 61,  which  in  turn  was  repealed  by  15,  '61.  By  the  last- 
named  ord.  it  was  enacted  in  s.  3,  that  **  every  person  who  shall  fail  or 
neglect,  without  lawful  excuse,  to  take  out  any  license  required  to  be 
taken  out  by  him  under  or  by  virtue  of  the  provisions  of  any  ord.  for  the 
raising  of  any  colonial  taxes,  for  the  time  being  in  force,  shall  forfeit  and 
pay  for  each  such  offence  such  sum  not  excdg.  $48,  and  not  less  than 
half  the  amount  payable  for  the  whole  year  in  respect  of  such  license  as 
the  3t.  or  Sp.  J.  by  whom  he  is  convicted  shall  in  his  discretion  award ; 
and  every  such  failure  and  neglect  for  the  space  of  five  days  next  after 
any  such  conviction  or  for  such  shorter  period  thereafter,  as  to  the  con- 
victing Mag.  shall  seem  reasonable,  shall  be  held  to  be,  and  *  shall  be  a 
distinct  and  separate  offence  and  may  be  punished  accordingly.'  "  This 
8.  was  repealed  by  7,  '75,  and  it  was  enacted  instead  in  the  s.  2  that 
[jjuotinff  «.J.    The  difference  between  the  two  enactments  is  that  in  the 


*  This  B.  is  repealed  by  s.  10  of  ord.  8,  '80,  but  this  judgment  may  still 
be  of  considerable  use  in  reference  to  other  ords. 
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former  one  omission  to  take  oat  a  lioense  is  made  punishable  as  a  continu- 
ing offence ;  in  the  later  oid.  such  omission  is  expressly  declared  to  be  an 
offence  for  which  the  penalty  is  the  amount  payable  in  respect  of  the 
lioense  for  the  whole  financial  year,  and  sucn  further  sum  as  may  ,be 
awarded  not  exceeding  (48  and  costs. 

In  the  Tax  Ord.  4,  50,  provision  was  made  as  in  former  Tax  Ords.  for 
taking  out  licenses  in  certain  cases,  and  penalties  were  imposed  on  per- 
sons neglecting  to  take  out  such  licenses.  The  Tax  Ord.  '51  (No.  8), 
contained  simuar  provisions  to  those  of  the  Tax  Ords.  of  previous  years, 
requiring  certain  licenses  to  be  taken  out,  but  imposed  no  penalties  in 
express  terms  for  breaches  of  the  obligation  as  was  done  by  s.  33  of  the 
Tax  Ord.  4  of  '50,  but  omitted  in  the  second  Tax  Ord.  paMed  in  '50 
(No.  11).  It  may  be  significant  that  11,  '51,  came  into  operation  on  the 
same  day  as  the  Tax  Ord.  8,  '51,  viz.,  on  1  July.  But  m  s.  28  of  the 
Tax  Ora.  '51,  provision  was  made  for  the  recovery  of  penalties  and  for- 
feitures incurred  under  and  by  virtue  of  the  provisions  of  several  Tax 
Ords.  enumerated.  That  s.  is  repeated  with  certain  changes,  which  do 
not  affect  the  question  under  consideration,  in  the  Annual  Tax  Ords. 
*•  For  the  time  ^  down  to  4,  '78.  The  Mag.  seems  to  have  considered,  and  rightly,  that 
^'^'JS^w**'  *^®  ^^  ^7.  ''^^ich  he  is  enabled  to  impose  a  penalty  for  the  breach  of  a 
annu2oK&.  Tax  Ord.  is  7,  '75 ;  but  he  also  considered  that  the  offence  charged  in  the 
present  complaint  was  an  offence  under  the  Colonial  Taxes  Ord.  '77, 
which  had  expired,  and  that  being  so,  that  the  offence  could  no  longer 
be  prosecuted ;  and  he  is  brought  to  this  conclusion  by  his  interpretation 
of  the  words  "for  the  time  being  in  force,"  viz.,  the  time  when  the 
penalty  is  sued  for.  That  is  not,  according  to  my  view,  a  correct  appli- 
cation of  the  words  **for  the  time  being  m  force."  lliese  words  refer 
not  to  the  time  when  the  offence  may  be  prosecuted,  but  to  the  time  when 
it  was  committed.  The  obligation  to  ta^e  out  a  license  for  keeping  and 
using  a  horse  was  created  by  the  Tax  Ord.  2,  '77,  the  penalty  for  neg- 
lecting without  lawful  excuse  to  take  out  that  license  or  any  license 
required  to  be  taken  out  under  any  ord.  for  raising  colonial  taxes  was 
imposed  by  7,  '75,  s.  2.  Every  person  who  failed  without  lawful  excuse 
to  take  out  a  license  for  using  and  keeping  a  horse  under  the  Tax 
Ord.  '77,  was  guilty  of  an  offence  which  was  complete  as  soon  as  he  had 
violated  the  provisions  of  the  ord.  The  obligation  irnder  the  ord.  ceased 
when  the  ord.  expired,  but  the  offence  survived,  and  so  did  the  penalty, 
which  had  been  already  incurred.  It  does  not  help  the  case  that  the 
latter  part  of  s.  2  of  7,  '75,  provides  for  the  issuing  to  the  person  con- 
victed a  license  for  the  then  unexpired  portion  of  the  financial  year.  The 
object  and  intention  of  the  Legfislature,  as  I  collect  them  from  the  four 
comers  of  the  ord.,  was,  that  no  person  required  to  take  out  a  license 
under  the  provisions  of  the  ord.  should  escape  the  obligation,  and  there- 
fore it  is  made  a  part  of  the  penalty  that  every  person  convicted  of  a 
breach  of  the  ord.  shall  pay  the  amount  payable  for  such  license  for  the 
whole  of  the  financial  year,  together  with  such  further  sum  not  excdg. 
(48  and  costs,  as  may  bo  awarded.  If  the  financial  year  had  expired  at 
the  time  of  the  conviction,  there  would  be  no  unexpired  portion  of  it  for 
which  a  license  need  be  issued,  but  the  cost  of  the  Hcense  would  be  reco- 
vered as  a  penaltvand  paid  into  the  hands  of  the  Rec.  Gen.  for  the  use 
of  the  colony.  {The  judge  then  referred  to  the  works  of  Dtcarris  and 
Max  welly  quoting  the  passage,  '*the  tendency  of  modem  decisions," 
p.  26,  suprd,]    (H.  King,  A.  0.  J.) 

Mendes  v.  Layton  (5  Aug.' 82). 

Ord.  7.*75.  8. 2         Using  a  mule  without  license,  imder  ord.  7,  '75,  s.  2,  and  Tax  Ord. — 
(wpeal^Dfs.lO  Deft,  having  two  mules,  but  proving  that  she  used  one  only.    Illegal 
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evidence  of  deft/s  Bhopman  was  adxxdtted,  and  Mag.  conyioted.    Order  "^f^^^^ 
reversed.    (Chalmers,  0.  J.)  without"- 

Tax  Ord.'80. 
Martin  ▼.  Burrowes  (12  Feb.'Sl).  

Tax  Ord.  '80. — Keep  and  nse  a  4- wheel  carriage,  and  failure  to  take  CaxrUgowithont 
out  license  not  for  hire.  Iwenae. 

Contention — in  the  compt.,  the  Tax  Ord.  *80  was  cited,  but  not  ord. 
2,  '76,  which  could  not,  therefore,  be  given  effect  to.  This  contention 
has  no  foundation. 

It  is  a  well  established  rule  that  any  defect  or  omission  in  stating  in  a  Defects  in  com- 
complaint  or  conviction  what  might  be  omitted  altogether,   does  not  ^Sf^nSiS^^ 
vitiate  that  which  is  correctly  stated.    The  complaint  contains  all  that  is 
necessary  when  it  states  an  offence  in  terms  of  the  ord.  by  which  the 
offence  is  created.     The  case  of  Calmao  v.  Birch  (1  R.  C.  98),  dted,  was   Calmaey,  Birch. 
different.    There  f^e  method  of  charging  the  offence  was  by  stating  that 
deft,  did  something  contrary  to  a  specified  s.  of  an  ord.,  which  s.  did  not 
contain  the  prohibition  it  was  said  to  contain  ;  and  another  s.  was  mis- 
cited  in  negativing  an  exception.    There  was  also  an  objection  in  that 
case  that  the  charge  was  laid  alternatively. 

The  present  case  is  also  altogether  different  from  Sample  v.  Butts 
(23  Oct.'80),  where  the  conviction  was  held  erroneous,  not  from  failure 
in  spedfyitig  any  ord.,  but  because  the  ord.  under  which  the  Mag.  acted 
did  not  give  him  jurisdiction  to  make  the  conviction. 

Mayers  v.  Anderson  (No.  1)  (14  May'81). 

Using  a  donkey-cart  for  trade  without  license  (Tax  Ord. ,  and  ord.  8,  '80,  Donkey  cart. 
8.   3)— having  a  license  not  for  trade  or  hire.    The  deft,  carried  bread 
purchased  in  G.  from  the  steamer  stelling  to  his  shop  for  sale  there. 
Mag.'s  decision,  that  the  cart  was  kept  for  the  purposes  of  trade,  and  was, 
therefore,  liable  to  the  higher  duty,  maintained.     (Chalmers,  C.  J.) 

Mayers  v.  Anderson  (No.  2),  was  exactly  similar. 

In  Mohur  v.  7\imer  (]9  June' 77),  appeal  disallowed,  on  the  ground  "Rat "may be 
that  the  Mag.  had  allowed  evidence  to  be  given  of  the  "  fiat "  after  the  g'^J?^  ^^ 
defendfmt's  counsel  had  opened  his  case.    M.  v.  Remnant  (R.  &  R.  136),   SpSii?"^^ 
was  cited: — ** During  the  progress  of  the  trial  the  judge  may  question 
the  witnesses ;  and  although  the  prosecutor's  coimsel  has  closed  his  case, 
and  the  counsel  for  the  deft,  had  taken  an  objection  to  the  evidence,  the 
judge  may  make  any  further  inquiries  of  the  witnesses  he  thinks  fit  in 
order  to  answer  the  objection."     (Snagg,  C.  J.) 

See,  however,  Lopes  v.  King  (27  Nov.'So),  p.  218. 

The  Tax  Ord.,  '87.*  ^"<^- 

There  shall  be  raised,  levied  and  collected  upon  every  s.l  Tonnage 
vessel  (other  than  the  vessels  hereinafter  exempted)  entering  ^^^' 
at  the  custom  house  at  any  of  the  ports  of  £.  G-.,  a  tonnage 
duty  calculated  according  to  the  following  rates : — 

On  a  vessel  of  70  tons  and  upwards. ...  15c.  per  ton. 

On  a  vessel  under  70  tons 5c.    „     ,, 

not  to  be  collected  more  than  four  times  in  anj  one  year. 


*  N.B.— Tax  Ord.  '87  is  here  inserted  in  full,  so  that  the  older  Tax 
Old.  in  ^*  the  Laws  "  should  be  struck  out  as  repealed. 
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Exemption. 
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licenses. 
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And  where  in  either  case  the  tonnage  of  such  vessel  is  not 
a  whole  number  of  tons,  the  tonnage  of  such  vessel,  for  the 
purposes  of  this  s.,  shall  be  deemed  the  whole  number  nearest 
the  actual  number  of  tons : — 

Provided  that  where  steamers  carrying  mails  after  arriving 
at  any  port  of  this  colony  from  any  port  beyond  the  seas, 
enter  any  port  of  the  colony  again  within  21  days  on  the 
return  voyage,  they  shall  be  Hable  for  the  payment  of  tonnage 
dues  once  only. 

The  following  vessels  shall  be  exempted : — 

Vessels  belonging  to  H.  M.,  or  belonging  to,  or  chartered 
by,  H.  M.  or  H.  M.'s  Govt.,  or  any  foreign  govt,  recognized 
by  H.  M. 

Vessels  employed  on  any  work  of  public  utility,  and  which, 
in  the  opinion  of  His  Exc.  the  Gov.,  ought  to  be  exempt. 

Vessels  which,  in  the  opinion  of  the  Contr.  of  Customs,  are 
yachts,  and  are  not  used  in  any  trade  or  business. 

The  Royal  Mail  steamers :  French  do. :  steamers  of  the 
Kon.  West  Ind.  Mail  dienst,  so  long  as  the  said  steamers  are 
subsidised  by  the  Dutch  Govt.,  and  call  and  leave  at  fixed 
dates ;  and  the  Dutch  mail  steamers. 

Vessels  calling  at  any  of  the  said  ports,  and  not  breaking 
bulk  or  taking  in  cargo  or  conveying  passengers :  provided 
that  no  officer  or  seaman  of  the  vessel  is  left  in  the  colony,  or 
becomes  an  inmate  of  any  of  the  colonial  hospitals  or  prisons 
before  the  vessel  sails. 

Every  person  (naval  and  military  officers  on  actual  service 
excepted)  who  keeps  and  uses,  or  owns  and  permits  to  be  used, 
any  carriage,  cart,  horse,  pony,  mule,  or  donkey  not  kept  for 
the  purposes  of  trade  or  for  hire,  shall  take  out  a  license  to 
keep  and  use  each  such  carriage,  cart,  horse,  pony,  tnule,  or 
donkey,  and  shall  pay  for  the  same  as  follows  : — 

For  each  4  wheeled  carriage J16  0 

,,    2-wheeled       .,      ,. 8  0 

,,     horse,  pony,  or  mule 4  0 

,,     cart  drawn  by  any  of  the  above  animals    8  0 

,,           ,,       ,,        a  donkey    4  0 

„    donkey 2  0 

As  to  particulars  to  be  painted  on  carts,  see  s.  1 1  of  ord.  15,  '61,  p.  264. 

No  license  shall  be  required  for  a  bicycle  or  tricycle. 

Every  person  who  keeps  and  uses,  or  owns  and  permits  to  be 
used,  any  colony  schooner,  sloop,  vessel,  boat,  batteau,  corial,  or 
craft  (except  craft  used  exclusively  within  the  pins.,  estates, 
or  villages,  and  except  the  balla-hoos  used  by  woodcutters 
exclusively  within  the  creeks),  shall  take  out  a  license  for 
each  schooner,  &c.,  and  shall  pay  for  the  same  the  sum 
of  24  c. 


Digitized  by 


Google 


Excise — ^Taxbs.  217 

TazOrd. 
Provided  always  that  no  aboriginal  Indian  shall  be  liable  - -j~; — 
to  any  forfeiture  or  penalty  for  not  taking  out  any  such  exempted, 
license. 

By  8.  26  **  Colony  craft  "=any  colony  schooner,  sloop,  vessel,  boat,  IVodnotionof 
battean,  punt,  corial,  or  craft.     As  to  production  of  license,  see  s.  9  li<*n»®« 
of  16,  '61. 

As  to  seizure  of  colony  craft,  see  s.  13  of  16,  '61,  p.  266  of  Laws,  '77. 

As  to  shipmaster  taking  out  license  for  sale  of  gooids  he  imports,  unless 
he  transfers  same  by  instrument  in  writing  to  some  licensed  person,  see 
8.  13  of  Tax.  Ord.  p.  220,  post. 

As  to  search,  in  case  of  suspected  removal  of  rum,  see  4,  '77,  s.  14. — 
•*Rum,"  p.  187,  supra. 

In  the  case  of  a  colony  craft  license  (see  s.  8  of  16,  '61,  263)  the  name  Agency, 
of  any  person  bondjide  employed  by  the  owner  of  such  license  to  act  for 
his  exclusive  benefit,  must  be  inserted  in  the  license  or  endorsed  thereon 
by  a  Com.,  &c. 


269 

Every  banking  co.,  authorised  to  issue  notes  payable  to  •.  7Bank 
bearer  on  demand,  which  occupies  any  premises  or  counting-    **'*^* 
house  in  G.,  shall  take  out  a  license  for  such  premises  or 
counting-house  and  pay  for  the  same  $500,  but  shall  not  be 
bound  to  take  out  any  license  required  by  s.  5. 

Every  person  or  co.  carrying  on  any  lire  or  life  insurance  •.  8  insurance 
business,  or  any  fire  or  life  insurance  business  in  the  colony,  °®**'- 
shall  take  out  a  license  and  pay  for  the  same  $250. 

Where  any  person  acts  in  the  colony  as  the  agent  of  any  Agents. 
CO.  carrying  on  any  fire  or  life  insurance  business,  or  any 
fire  or  life  insurance  business  in  the  colony,  such  person  shaU 
take  out  a  license  and  pay  for  the  same  $250,  unless  and 
except  the  co.  for  which  he  acts  has  taken  out  the  license 
hereinbefore  required. 

Every  person  who  occupies  any  store,  shop,  room,  shed,  stall,  •  0  Druggitt's 
or  yard  in  any  part  of  the  colony  other  than  G.  within  1  mile  ^^  («>"»^)» 
thereof,  or  New-Am.,  in  which  there  shall  be  sold,  bsurtered, 
or  exposed  for  sale  any  drugs  (exclusive  of  spirits  or  any 
other  article  for  the  sale  of  which  a  license  with  a  special  duty 
charged  thereon  is  provided  by  law),  or  who  sells,  barters, 
exposes  or  offers  for  sale  any  drugs,  shall,  in  addition  to  any 
other  license  required  by  this  ord.  to  be  taken  out,  take  out  a 
license  for  each  such  store,  shop,  room,  shed,  stall,  or  yard, 
to  entitle  him  to  sell,  barter,  or  expose  or  offer  for  sale,  and 
shall  pay  for  the  same  $4. 

As    to  special  rum   permits,  see   ord.   3,  '69,   **  ExciSK--Spirituous 
Liquors,"  p.  261  of  Laws,  '77. 

Every  person  who  occupies  any  store,  shop,  room,  shed,  •.listoieaad 
stall,  or  yard,  in  any  part  of  the  colony  oiiier  than  G.  or  (oomit^?^ 
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or  more  persons 
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Want  of  store- 
license. 


Ord.17,'80,8.20, 
oommentodon. 


Admission  of 
evidence  of 
rating  after 
dose  of  prose- 
ontox's  case,  not 
pennissible. 


New- Am,,  in  wliich  there  is  sold,  bartered,  or  exposed  for 
sale  any  goods,  wares,  merchandise,  or  provisions  (exclusive 
of  spirits,  drugs,  or  any  other  article  for  the  sale  of  which 
a  license  with  a  special  duty  charged  thereon  is  provided  by 
law),  shall  take  out  a  license  for  each  such  store,  &c.,  and 
shaU  pay  $4. 
As  to  production  of  license  on  demand,  m^  s.  9  of  ord.  15,  '61,  p.  264. 

When  two  or  more  persons,  not  being  partners,  are  estab- 
lished as  separate  store  or  shopkeepers  in  any  premises  in 
G.  or  New-Am.  rated  as  above,  each  such  person  shall  take 
out  a  separate  license,  and  shall  pay  $20.  Where  there  are 
only  two  such  persons  carrying  on  such  business  as  aforesaid 
in  premises  rated  at  $15,000  or  upwards,  each  such  person 
shall  pay  $24.  This  s.  shall  not  apply  to  persons  entiued  to 
take  out  a  6th  class  license. 

Cuckow  V.  Fei'ot  (p.  269  of  the  Laws' 77). 

See  8.  10  of  Tax  Ord.  as  to  licensee  (non-liquor)  taking  out  a  further 
license  to  sell  liquor. 

Lopes  V.  King  (27  Nov.'85). 

Applt.  was  charged  by  respt.  (a  Com.)  for  that  he  on  26  Aug.*85, 
did  occupy  a  store  in  which  goods  were  exposed  for  sale,  situate  at  E., 
without  being  provided  with  a  license  for  the  same.  The  minute  of 
decision  is  *' Fined  $5  and  ^20  to  be  recovered  by  distress,  or  14  days* 
hard  labour,"  but  no  formal  conviction  has  been  returned. 

The  first  point  raised  under  the  reasons  of  review  is  an  objection  to  the 
language  of  the  information  which  it  is  said  does  not  disclose  any  offence 
in  law.  1  cannot  sustain  this  objection.  It  is  enacted  in  s.  20  of  Ord.  17, 
*80,  sub-s.  1  (p.  9),  that  the  "  description  of  any  offence  in  the  words  of  the 
Ord.  creating  the  offence  or  in  similar  words  shall  be  suificient.**  If  the 
applt.  was  not  provided  with  a  license  for  his  shop,  it  must  have  been  that 
he  had  failed  or  neglected  to  take  out  a  license.  By  sub-s.  2  of  the  same 
s.,  it  is  unnecessary  for  the  prosecutor  to  negative  lawful  excuse  in  his 
information,  or  to  prove  the  want  of  lawful  excuse,  the  onm  being  on 
deft,  of  showing  lawful  excuse  if  he  has  any.  The  expressions  used 
were  thus  sufficient  to  designate  the  offence.  I  think  it  well  to  add, 
however,  that  I  do  not  understand  why  the  Com.  should  have  exposed 
his  proceeding  in  this  particular  to  needless  litigation  by  selecting 
equivalent  expressions  instead  of  using  the  very  words  of  the  enactment, 
which  were  ready  to  his  hand. 

The  second  point  relates  to  the  question  whether  as  a  fact,  the  applt. 
was  occupying  an  imlicensed  shop,  and  to  the  evidence  of  that  fact.  I 
shall  not  deal  with  this  point,  because,  I  come  to  the  conclusion  on  the 
whole  circumstances  that  the  proceedings  have  been  carried  to  a  termi- 
nation under  some  misapprehension,  and  that  it  is  just  they  should  go 
back  to  the  Mag.,  as  I  shall  explain: — It  appears  from  the  Mag.'s 
minutes,  and  also  from  an  affidavit  oy  the  attorney  of  the  applt.,  that  the 
case  of  the  prosecutor  having  be^  concluded  without  any  evidence 
showing  the  class  of  the  shop  as  under  s.  5  of  the  Tax  Ord.  so  as  to  fix 
the  amount  of  duty  i>ayable  for  it  under  s.  3  of  Ord.  8,  '80,  an  objection 
(amongst  others)  was  taken  on  behalf  of  the  deft,  to  the  absence  of  this 
evidence.    After  considering  this  point,  the  Mag.  intimated  his  intention 
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of  admitting  eTidenoe  as  to  the  rating  of  the  premises,  so  as  to  asoertain         

the  penalty.  The  attorney  of  the  deft,  still  objected  to  this  evidence, 
and  did  not  call  any  evidence,  either  as  to  the  substantiye  facts  under  the 
charge,  or  as  to  the  value  of  the  premises.  Evidence  of  the  rating  was 
then  ^ven,  and  thereupon  the  Mag.  gave  the  decision  appealed  against. 
This  IS  the  substance  of  what  took  place.  The  proceedings  were  con- 
tinued by  adjournment  over  four  sittings,  and  it  is  difficult  and  of  no 
consequence  to  fix  the  dates  of  the  several  steps.  The  applt.  contends 
that  tne  admission  of  the  evidence  of  rating  in  the  manner  it  was  done 
vitiated  the  proceedings.  This  question  was  argued— at  least  on  the 
side  of  the  applt. — as  if  it  wore  the  general  one  whether  a  Mag.  in  his 
summary  jurisdiction  may,  after  the  close  of  the  case  in  prosecution,  and 
on  its  being  found  materially  defective,  admit  the  evidence  of  an  addi- 
tional witness  to  remedy  the  deficiency.  I  would  very  carefully  guard 
myself  from  being  supposed  to  affirm  the  propriety  or  leg^ty  of  such  a 
course,  Istly,  because  Uie  Ord.  which  defines  the  Mag's  method  of  pro- 
ceeding does  not  provide  for  it ;  2ndly,  because  even  supposing,  which 
would  be  a  rather  far  stretched  supposition,  that  a  Mag.  has  the  like 
discretionary  power  as  a  Judge  of  a  Supreme  Court  in  dispensing  with 
the  order  of  receiving  proofs,  I  find  no  case  going  so  far  as  to  show  that  a 
Judge  has  adtnitted  evidence  after  the  case  of  a  prosecutor  is  closed  and  objection 
taJlieHf  unless  for  obviating  objections  that  were  beside  the  Justice  of  the  case  or 
little  more  than  matter  of  form.     (Various  cases  cited.) 

What  took  place  in  the  present  Case,  however,  did  not  involve  any 
general  question  of  admitting  additional  evidence. 

The  Mag.,  having  taken  l£e  evidence  offered  him  by  the  prosecutor  on  SembU,  if  Mag. 
the  main  question  (t .  *.,  whether  the  deft,  was  occupying  a  shop  without  jnade  a  4j!^^ 
a  license),  seems  to  have  intended  to  deal  with  the  value  of  the  premises  ^j^^T^  <»wia> 
as  a  separate  branch  of  inquiry.  /  cannot  say  there  was  an  error  in 
doing  this,  if  he  made  the  course  he  teas  taking  sufficiently  understood.  It 
was  not  incompetent  for  him  to  exhaust  the  evidence  as  to  the  substance 
of  the  offence  before  entering  on  evidence  going  to  determine  the  amount 
of  the  penalty,  although  he  could  of  course  make  ouly  ooe  adjudication. 
But  I  am  in  doubt  on  reading  the  minutes,  and  the  affidavit  of  the  deft.'s 
attorney,  whether  the  latter  was  sufficiently  informed  of  what  was  meant, 
and  whether  owing  to  misapprehension  he  was  not  deterred  from  giving 
evidence  which  otherwise  he  would  have  given.  The  course  which  wiU 
meet  the  justice  of  the  case  under  the  whole  circumstances  will  be  to 
recall  the  conviction  hoc  statUy  and  to  remit  the  case  to  the  Mag.  in  order 
that  he  may  receive  whatever  legal  evidence  may  be  further  offered,  and 
thereafter  adjudicate  as  may  be  just,  reserving  the  question  of  costs. 
(D.  P.  Chahners,  C.  J.) 

Every  person  who  keeps  a  house  for  the  lodging  and  board-  ■  12  Seamen's 
ing,  or  boarding  or  lodging,  of  seamen,  shall  take  out  a  license  i^^S"  ^^'^^ 
for  the  same,  and  shall  pay  $24;  and  the  keeper  of  such 
house  shall,  moreover,  enter  into  a  bond  with  at  least  one 
good  and  sufficient  surety,  conditioned  jointly  and  severally, 
in  the  penal  sum  of  $240,  for  the  peaceful  and  orderly  con- 
ducting of  such  house,  such  bond  to  be  entered  into  before  the 
P.  Mag.  of  G.,  or  the  J.  P.  acting  as  P.  Mag.  of  New- Am. 

This  s.  shall  not  apply  to  the  premises  in  G.  known  as  the 
"  Sailors'  Home." 

Ab  to  harbouring  thieves,  permitting  them  to  assemble,  and  allowing 
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the  deposit  of  stolen  goods,  see  ord.  4,  '85,  ss.  12,  13  (p.  202,  sttprd),  and 
s.  14  as  to  police  powers  of  entrj,  p.  206,  ib. 

Every  master  or  supercargo  of  a  vessel  or  other  person  on 
board,  arriving  in  this  colony,  having  on  board  goods  for  sale 
by  him  on  his  own  account,  or  on  commission  to  him,  not  con- 
signed at  the  time  and  place  of  shipment  by  bill  of  lading  to 
some  person  holding  a  store  or  shop  license,  shall  be  bound  to 
report  such  goods  at  the  Custom  House,  and  to  take  out  a  shop 
license  for  each  voyage  and  to  pay  $48,  unless  such  master, 
&c.,  with  the  knowledge  and  consent  of  the  Contr.  of  customs, 
transfers  such  goods  for  sale  to  some  person  holding  a  store 
or  shop  license  by  instrument  in  writing,  under  his  hand. 

Every  person  who  occupies  any  shop,  room,  shed,  stall,  or 
yard,  in  the  rural  districts  where  meat,  other  than  fresh  pork 
or  game,  is  sold,  bartered,  exposed,  or  offered  for  sale,  shall 
take  out  a  license  for  each  such  shop,  &c.,  or  any  portion 
thereof,  and  shall  pay  $12. 

No  such  license  shall  authorise  the  carrying  on  in  the  same 
shop,  &c.,  or  any  portion  thereof,  any  other  trade  or  occupa- 
tion for  the  sale  of  any  articles  for  which  a  license  with  a 
special  duty  charged  thereon  is  provided  by  law. 

See  8.  15  of  ord.  15,  '61,  as  to  the  notice  board  to  be  afi&xed,  p.  266  of 
Laws,  '77. 

These  licenses  may  be  issued  for  a  period  less  than  a  year.  See  s.  32  of 
Tax  Ord. 

Every  person  who  carries  on  the  trade  or  business  of  a 
huckster,  and  sells,  barters,  exposes,  or  offers  his  goods  for 
sale  at  or  in  any  place  within  the  colony,  shall  take  out  a 
huckster's  license  and  shall  pay  $2. 

No  such  license  shall  be  required  where  the  goods  are 
exposed  for  sale  in  any  room  or  stall  in  a  market,  hired  by  the 
holder  of  any  such  license,  nor  for  the  sale  of  bread,  pastry, 
sweetmeats,  jams,  jellies,  fresh  fish,  game,  eggs,  milk,  fruit 
or  vegetables  grown  in  the  colony,  nor  for  the  sale  of  any 
produce  of  land  occupied  or  owned  by  the  seller  or  his  prin- 
cipal, nor  for  the  sale  of  any  animal  which  has  been  nourished 
on  such  land. 

Where  (s.  8  of  15,  '61,  p.  263)  any  person  is  bond  Jide  employed  by  the 
owner  of  a  huckster  license  to  act  for  his  exclusive  benefit,  the  name  of 
such  person  must  be  inserted  in  or  indorsed  on  such  license  by  a  Com.,  &o. 

See  s.  9  of  ord.  15,  '61,  p.  264  of  Laws,  '77. 

Any  Com.  of  Tax.  or  any  constable  or  officer  of  police  may, 
at  any  time,  open  and  inspect  any  pack,  box,  bag,  tnmk,  or 
case: — 

And  may  stop  and  inspect  any  vehicle  in  which  any  pedlar. 
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hawker,  or  huckster  carries  his  goods,  wares,  and  merclian- 
dise: — 

And  any  pedlar,  hawker,  or  huckster  who  re/uses  to  allow  Eef uamg  inapeo- 
such  Com,  of  Tax.j  constable,  or  officer  of  police: — to  open  or       *    *^* 
inspect  such  pack,  box,  bag,  trunk,  or  case : — or  to  stop  or  inspect 
any  such  vehicle : — or  attempts  so  to  do : — ^shall  be  guilty  of  an 
ottence : — 

Fine  not  exodg.  (10. 

And  any  pedlju*,  hawker,  or  huckster,  so  acting  may  be  Arrest, 
apprehended  and  detained  with  such  pack,  box,  bag,  trunk, 
case,   or  yehicle,   and  the   goods,  wares,   and  merchandise 
therein,  until  he  can  be  brought  before  a  St.  or  Sp.  J.  P. 

Bushell  V.  Solomon  (7  May'87). 

Appelt.  was  charged  by  respt.  (Com.)  on  an  information  alleging  that  Hucksters' 
he,  on  the  9  Jan. '87,  at  rln.  Thomas,  *'  did  carry  on  the  trade  or  buAi-  license, 
nefls  of  a  huckster,  and  did  then  carry  and  expose  for  sale  certain  goods, 
to  wit,  fresh  beef,  and  did  fail  without  lawful  excuse  to  take  out  the 
license  required  to  be  taken  out  by  the  Annual  Tax  Ord.,  contrary  to  s.  3 
of  ord.  8,  '80.'*  On  this  charge  appelt.  was  convicted  and  adjudged  to 
pay  the  minimum  fine  of  $2,  and  $2  is  the  sum  required  by  law  to  l^  paid 
by  law  for  a  huckster's  license.  The  question  raised  by  the  reasons  of  What  is 
review  is  whether  there  was  evidence  before  the  Mag.  that  at  the  time  J^^^^k^teriiig? 
and  place  alleged  in  the  information  the  appelt.  was  engaged  in  such  acts 
as  rendered  hun  a  person  required  by  law  to  take  out  a  huckster's  lioense. 
The  evidence  adduced  in  support  of  the  information  was  that  of 
Mr.  Wright,  inspr.  of  police,  who  stated  that  on  Sunday,  9  Jan.,  at  a 
place  about  Id  rods  N.  of  Fort  Bridge,  Gamp.  St.,  at  or  near  a  spot  where 
a  shop  occupied  by  appelt.  formerly  stood,  the  appelt.  had  a  board  laid 
on  two  barrels,  and  on  it  beef  was  exposed  for  sale,  and  that  the  public 
road  was  not  thereby  obstructed;  and  further,  that  deft,  was  selling 
meat  on  ihe  previous  Sunday  in  the  same  manner.  Does  this  show  that 
he  was  carrying  on  the  trade  of  a  huckster  P  The  answer  to  this  question 
-is  to  be  found  on  examination  of  the  enactments  which  impose  on  sellers 
of  commodities  the  obligation  of  takins-  out  licenses.  We  find  in  the 
Col.  Tax  Ord.  '86,  a  class  of  sellers  dealt  with  in  considerable  detail — 
Uiose  who  carry  on  their  business  at  fixed  stations,  who  occupy  any 
'*  store,  shop,  room,  shed,  stall,  or  yard,"  in  which  goods  are  sold.  These 
persons  are  required  to  take  licenses  at  varying  rates  of  duty,  according 
to  the  situation  and  character  of  their  premises  and  the  commodities  they 
offer  for  sale.  Then  we  find  a  class  of  persons  who  are  required  to  t^e  a 
huckster's  license.  These  are  describe  in  s.  13  of  the  ord.  [citedj.  As 
hucksters,  hawkers  and  pedlars  are  thus  classed  together  for  purposes  of 
taxation,  one  species  of  license  being  applicable  to  all  of  them,  there  is 
no  necessity  to  enquire  what  may  be  the  precise  difference  between  these  . 
different  traders,  if  any,  inier  ae.  The  class  is  differentiated  from  the 
class  who  keep  ^ops  by  a  characteristic  possessed  by  all  the  members, 
viz.,  that  instead  of  occupying  a  fixed  place  of  business  and  waiting  there 
for  customers  to  come  to  them,  they  carry  their  goods  to  meet  the  cus- 
tomers. This  is  shown  partly  by  the  ordinary  meaning  of  the  words 
used  to  denote  the  persons  who  form  the  class,  and  more  particularly  by 
the  words,  in  s.  13,  "carries  his  goods,"  and  again  by  s.  7  of  8,  '80,  Did. 8,*80, s. 7. 
which  empowers  commissaries  and  police  officers  to  stop  and  inspect  any 
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"  pack,  box,  yeMde,"  ftc,  "  m  wliich  any  pedlar,  hawker,  or  hnckster 
carries  his  goods,  wares,"  &o.  Taking  it  then  that  the  carrying  the 
g^oods  to  the  customer  is  one  of  the  essential  characteristics  of  the  species 
of  trading  for  whic^  the  hnckster' s  license  is  required,  was  what  the 
appelt.  was  doing  a  carrying  in  this  sense  P  The  counsel  of  the  respt. 
argued  that  there  was  evidence  of  a  sufficient  carrying,  since,  as  uie 
appelt.  did  not  live  at  the  place  where  his  goods  were  exposed,  the  goods 
must  have  been  carried  there  for  the  business  of  the  day.  But  there  was 
nothing  showing  that  any  different  sort  of  carrying  took  place  than  there 
must  always  be  when  butcher's  meat  is  brought  from  the  slaughter-house 
to  the  shop  or  stall  for  sale.  There  is  no  evidence  that  any  portions  re- 
mained unsold  at  night  or  were  then  removed  elsewhere.  Obviously,  the 
Leg^ature  in  imposing  the  huckster's  license  duty  on  him  who  *'  carries 
his  goods  and  sells,"  was  not  referring  to  the  same  kind  of  carrying  as  is 
necessary  for  the  business  of  a  ^opkeeper.  The  shopkeeper  carries  goods 
to  his  shop  in  order  to  stock  it  and  arranges  them  there  for  sale ;  whilst 
being  carried  they  are  not  offered  for  sale.  The  huckster,  on  the  con- 
trary, carries  his  gfoods  already  arranged  for  sale,  in  order  to  sell  them 
when  he  meets  a  buyer.  It  is  not  inconsistent  that  he  should  sometimes 
arrange  to  meet  buyers  at  a  particular  place,  as  when  he  takes  his  goods 
to  a  market.  It  is  not  necessary  in  this  decision  to  define  what  is  the 
amount  or  extent  of  the  carrying  which  would  make  a  trader  a  huckster, 
but  I  consider  there  is  not  proof  of  any  such  carrying  in  the  present  case 
as  brings  the  appelt.  within  that  category,  and  consequently  that  he 
ought  not  to  have  been  convicted.  A  good  deal  appears  to  have  been 
said  before  the  Mag.  about  the  appelt.  possessing  an  unexpired  shop 
license  for  the  shop  which  formerly  stood  on  the  place  where  he  was  sell- 
ing. But  the  only  question  in  issue  was  whether  he  was  carrying  on  the 
tr^e  of  a  huckster.  If  he  was  doing  so,  the  possession  of  a  shop  license 
could  not  release  him  from  the  necessity  the  ord.  imposes  on  him  of 
taking  out  a  huckster's  license ;  if  he  was  not  doing  so  he  ought  not  to 
be  convicted.    Conviction  quashed,  with  costs.    (Chalmers,  0.  J.) 


Tax  Ord.  270 

■  16  chm-  Every  person  who  keeps  for  sale  or  sells  gunpowder  or 
P^^^-             fireworks 

(a)  By  wholesale^  shall  take  out  a  license,  and  shall 
pay  $8    0 

(5)  By  retaily  in  any  part  of  the  colony  shall  take  out 
a  license,  and  shall  pay 4    0 

As  to  combustibles  not  being  warehoused  without  leave,  see  CuaiomSf 
16,  '84,  s.  62,  p.  116. 

■  8  o«^>««»       Every  person  who  keeps  and  uses,  or  owns  and  permits  to 

be  used,  any  omnibus,  tramcar,  or  carriage,  cart,  horse,  pony, 
mule,  or  donkey,  for  the  purpose  of  trade  or  for  hire,  shall 
take  out  a  license  for  each  such  omnibus,  &c.,  and  sh^  pay 
for  the  same  as  follows  : — 

For  each  omnibus  or  tramcar    (12    0 

„      „     hackney  carriage  plying  in  G 12    0 
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For  each  4-wlieel6d  carriage  (inolading  hearses)  nsed  in  G.  or 

New  Am $20     0 

„      „     4-wheeled  yehide  not  used  ezdosiyely  for  the  oonveyance 

of  passengers  and  their  baggage 20    0 

„      f,     2-wheeled  carriage 8    0 

„      „     horse,  pony,  or  mule 8    0 

,«      „    cart,  otner  liian  a  donkey  cart,  with  or  without  springs, 

with  wheels  of  a  tire  less  than  d  inches,  kept  and  used  in  G.  44    0 

Ditto  in  New  Am.  or  any  rural  district 24    0 

For  each  cart,  other  than  a  donkey  cart,  with  or  without  springs, 
with  wheels  of  a  tire  of  5  inches  and  upwards,  kept  for 

hire  in  G 82    0 

Ditto  in  New  Am.  or  any  rural  district ...•   li    0 

For  each  donkey  cart  kept  and  used  in  0- 16    0 

Ditto  in  New  Am.  or  in  any  rural  district 12    0 

For  each  donkey 4    0 

As  to  particulars  to  be  painted  on  carts  (for  hire),  see  s.  10  (not  for 
hire)  s.  11  of  ord  16,  '61,  p.  264  of  Laws,  '77. 

AlS  to  right  of  entry  on  premises  to  inspect,  see  s.  3  of  ord.  7,  '75, 
p.  265,  ib. 

Swain  v.  ICathias  (27  Jan.'83). 

This  was  a  case  tmder  s.  C  of  the  Tax.  Ord.  5,  '82,  for  using  a  hearse 
for  hire  without  license,  but  describing  the  hearse  in  the  information  as  a 
"  four-wheeled  carriage."  It  was  held  that  a  hearse  was  not  within  tiie 
*'yariety  of  the  s."  No  dietum  or  decision  as  to  whether  the  hearse  was 
or  not  taxable  under  the  then  existing  law.  The  question  would  have 
arisen  if  the  information  had  been  properly  framed.     (Chalmers,  C.  J.) 

Provided  as  follows : — 

(1.)  No  license  shall  be  required  for  any  horse,  pony,  mule,  Exemptioiw, 
donkey,  or  cart  belonging  to  and  used  in  the  service  of  any  ^****®^*®» 
estate,  plantation,  wood-cutting  grant,  or  cattle  farm,  if  such 
conditions  as  may  from  time  to  time  be  made  by  the  Gov.  and 
Ot.  of  Pol.  for  regulating  this  exemption  are  duly  complied 
with. 

(2.)  No  licence  shall  be  required  for  any  race  horse  brought  Baoehorsee, 
to  the  colony  and  entered  at  any  race,  if  such  horse  does  not 
remain  in  the  colony  for  a  period  excdg.  3  months. 

(3.)  No  license  shall  be  required  for  any  hearse  not  used  Heaises  (rural). 
in  G.  or  New  Am. 

(4.)  No  licence  shall  be  required  for  any  watering  cart  or 
animal  drawing  the  same,  which  is  owned  and  used  ex- 
clusively by  the  Mayor  and  T.  C.  of  Q-.,  or  the  Board  of 
Superintendence  of  the  Town  of  New  Am. 

In  this  ord.  the  term  cart  includes  vehicles  having  4  wheels. 

King  V.  Nasebun  (5  Aug.'82}. 

Carrying  bread  to  a  shop  in  a  cart  is  usiug  a  cart  for  the  purposes  of  ''Fornurposes 
trade  witmn  the  meaning  of  the  Tax  Ord.  of  trade.'* 

Mayers  ▼.  Anderson  (14  May'81)  referred  to,  p.  215. 
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Shops,  &c.  (not  Liquor,  &c.). 

Bh(J^Mwin  Every  person  who  occupies  any  store,  shop,  shed,  stall, 
G.tndNew-Am.  room,  or  yard  in  G.  or  New  Am.,  in  which  there  shall  be  sold, 
bartered,  or  exposed  for  sale  any  goods,  wares,  merchandise, 
or  provisions  (exclusive  of  spirits,  drugs,  or  any  other  article 
for  the  sale  of  which  a  license  with  a  special  duty  ch£u*ged 
thereon  is  provided  by  law),  or  who  occupies  any  office  or 
counting-house  in  G.  or  New  Am.,  for  the  purpose  of  carrying 
on  mercantile  business  therein,  or  wherein  any  legal  practi- 
tioner carries  on  any  legal  business,  shall  take  out  a  license 
for  each  such  store,  &c.,  yard,  office,  or  counting-house,  and 
shall  pay  for  the  same,  as  follows  : — 

For  a  Ist-dass  store,  shop,  room,  or  yard  in  premises  rated 
in  the  books  of  the  Kec.  of  town  taxes  in  G.  and  New 
Am.  respectirely,  at  a  valuation  of  $15,000  and  upwards  (48'00 

For  a  2nd-cla8s  do.,  in  premises  rated  as  above,  at  $12,000, 

and  not  amounting  to  $15,000 40*00 

For  a  3rd-cla88  do.,  in  premises  rated  as  above,  at  $8,000, 

and  not  amounting  to  $12,000 3600 

For  a  4th-cla88  do.,  in  premises  rated  as  above,  at  $5,000, 

and  not  amounting  to  $8,000   32*00 

For  a  5th-clas8  do.,  in  premiBes  rated  as  above,  at  $3,000, 

and  not  amounting  to  $5,000 28*00 

(The  valuation  in  each  case  to  be  proved  by  the  per- 
son applving  for  the  license.) 

For  a  Oth-olass  do.,  for  any  shop,  stall,  or  shed,  whether 
enclosed  or  not,  situate  on  any  premises  in  Water  St., 
G.,  where  the  space  occupied  by  such  shop,  &c.  does 
not  exceed  40  sq.  ft.  (s.  6)    12*00 

For  a  7th-class  do.,  all  other  stores  and  shops,  stalls  or 

sheds  of  every  description     20*00 

For  an  ofBce  or  counting-house  occupied  for  the  purpose 
of  carrying  on  mercantile  business  therein,  or  where 
any  legal  practitioner*  carries  on  any  legal  business  . .      20*00 

And  every  person  who  shall  sell,  barter,  expose,  or  offer  for 
sale  dru^,  with  or  with6ut  other  goods,  wares,  or 
merchandise  (exclusive  of  articles  for  the  sale  of  which 
a  license  with  a  special  duty  charged  thereon  is  provided 
by  law) ,  in  a  shop,  shall  take  out  a  license  for  each  such 
shop,  and  shall  pay  for  the  same,  if  such  shop  shall  be 
situated  in  Main  St.,  or  the  westward  thereof,  in  the 
"Wards  of  N.  Cuminsburg,  S.  do.,  Robb's  Town,  New- 
town, or  Stabroek,  in  G. 48*00 

And  if  such  shop  shall  be  situated  in  any  other  part  of  G., 

or  within  one  mile  thereof,  or  in  New  Am 32*00 

And  any  person  who  shall  keep  a  shop  for  the  sale  of  cooked 
provisions  or  food  prepared  for  use,  situated  in  any 
part  of  G.  or  New  Am.,  shall  take  out  a  license  for 

each  such  shop,  and  shall  pay  for  the  same 12*00 

(As  to  Banks,  see  s.  7.) 

♦  Legal  practitioner  includes  barristers,  De  Souza  v.  Anson  (post).  See 
also  Belmonte  v.  Anson  (25  March,'88),  a  lis  pendens  at  the  time  of  going 
to  press. 
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No  person  Iiiring  or  boldinff  any  stall  in  any  public  market  ^^^^' 
in  G.  or  in  New  Am.  shall  be  liable  to  take  out  any  sudi  ^™™p°°^ 
license  for  any  sucb  stall ;  but  this  exemption  shall  not  apply 
or  extend  to  the  sale  of  drugs. 

No  such  license  shall  authorise  any  person  to  keep  any  shop  Ezoeptiaii. 
for  the  sale  of  fresh  meat,  imcooked. 

The  Telegraph  Oompany'B  Ofi&ce  is  exempted,  Mason  ▼.  Darrell  (2  B.  G.  Telegraph  oBm, 
243}. 

CJountrng-honBeS)  i.e,,  of  bankers,  agents,  or  attorneys  of  estates— not  Ooimtin^ 
those  where  mechanics  and  others  keep  their  accounts,  and  settle  with  houeea. 
those  whom  they  employ.     Offices,  i.e.,  of  barristers,  advocates,  and 
attorneys,  £aker  v.  Campbell  (1  R.  C.  20,  decision  imder  earlier  ords.). 

Under  s.  8  of  ord.  11,  »73,  similar  to  this  s.,  persons  have  heea  held 
rateable  only  for  what  they  occupy,  Cuckow  v.  Ferot  (2  R.  0.  App.  78). 

Gonsalves  v.  Swain  (28  July'83). 

Charge  under  Tax  Ord.  '82,  and  8,  '80 — selling  a  broom  without  shop 

license. 

A  cook-shop  license  would  not  supply  the  want  of  a  shop  license.  Oook-ahop 

The  ord.  having  pointed  out  a  specific  method  and  critmon  of  classifi-  license  is  not  a 

cation,  the  Mag.  was  not  at  liberty  to  infer  the  class  of  the  shop  in  any  ^<*P  l«»Me. 

other  way.    I  am,  therefore,  of  opinion  that  the  sum  ''  required  by  the 

Old.  to  be  ^d  for  the  license  "  has  not  been  competently  ascertained,  and 

that  is  equivalent  to  its  not  being  ascertained.     (Uhalmers,  C.  J.) 


271 

Every  person  who  impor.ts  opium,  charas,  bhang,  or  ganje,  s  I7^ium— 
or  who  sells  opium,  &c.  by  wholesale  in  quantities  of  not  less  ^    ^**^ 
than  25  lbs.  av.,  shall  take  out  a  license,  and  pay  $480,  in 
quarterly  instalments  in  advance.     Every  person  who  keeps  Betafl. 
for  sale,  or  sells,  barters,  exposes,  or  offers  for  sale,  by  retail, 
any  opium,  &c.  in  less  quantities  than  25  lbs.,  shall  take  out  a 
license,  and  pay  $20. 

Storage  of  opium  is  contemplated  by  ord.  22,  '61,  s.  9  (Opium),  but  not 
here  provided  for. 


272 

Every  person  (except  officers  of  H.  M.'s  militaiy  or  naval  8 18  Oim,  &o, 
forces  on  actual  service)  who  carries  or  uses  any  fowling 
piece,  rifle,  or  other  gun,  or  any  pistol  or  revolver  (except 
guns  in  the  possession  of  the  militia  or  any  authorised 
volunteer  force  or  rifle  association,  used  exclusively  for  such 
purposes,  and  on  such  terms  and  conditions  as  shaU  be  from 
time  to  time  fixed  by  the  Gov.  and  C.  of  P.,  or  in  the  posses- 
sion of  the  police  or  other  person  specially  authorised  by  ord. 

p.  Q 
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to  keep  arms  to  be  used  exclusively  in  the  public  service), 

shall  take  out  a  license  and  pay  for  any  fowung  piece,  rifle, 
or  other  gun,  $4;  and  pay  for  any  pistol  or  revolver  $10. 
Exemption.  j^o  aboriginal  Indian  shall  be  liable  to  any  forfeiture  or 
penalty  for  not  taking  out  a  license  to  carry  or  use  any 
fowling  piece,  rifle,  or  other  gun. 

As  to  production  on  demand  of  licenBe,  see  8.  9  of  ord.  15,  '61,  p.  264 
('77). 

gil9 Pubiio  rpj^e  occupier  or  owner  of  any  lot,  or  part  of  a  lot,  of  land, 

open  or  enclosed,  or  any  house,  room,  or  building,  who  gives, 
has,  or  holds  any  ball  or  dance  for  money  or  reward,  or  by 
subscription,  or  permits  or  allows  any  ball  or  dance  to  be 
given,  had,  or  held,  for  money  or  reward,  or  by  subscription, 
in  or  upon  any  such  lot  or  part  of  lot  of  land,  house,  room  or 
building,  shall  take  out  a  license  for  such  ball  or  dance,  and 
shall  pay,  if  in  G.  or  New  Am.,  or  any  suburb  of  either,  $8, 
and  if  in  any  rural  district,  $4. 
See  8.  19  of  ord.  15,  '61,  as  to  oertifioate  of  respectability,  p.  267  ('77). 

■  20  PabUo  Every  person  who  has  or  holds,  or  permits  or  allows,  any 

entertammen  concerts,  theatrical  or  other  public  entertainment,  or  amuse- 
ment of  any  kind  or  description  to  be  given,  had,  or  held  for 
money  or  reward,  in  any  house,  room,  or  building,  or  upon 
any  lot,  or  part  of  a  lot,  of  land,  open  or  enclosed,  in  any  part 
of  the  colony,  shall  take  out  a  license  for  each  time  of  per- 
formance, and  shall  pay  %2,  If  such  license  shall  be  taken 
out  for  any  term  not  excdg.  3  months,  there  shall  be  paid, 
if  within  G.  or  New  Am.,  or  within  any  suburb  of  either,  $24; 
and  if  for  the  same  term  in  any  part  of  the  rural  districts, 
jj8  in  full  for  such  term. 

This  s.  shall  not  apply  to  any  concert  or  other  public 
entertainment  or  amusement  of  any  kind  or  description 
whatever  of  a  like  nature  given,  had,  or  held  for  money  or 
reward  in  any  church,  chapel,  or  schoolhouse  for  the  exclusive 
benefit  of  any  purely  religious,  educational  or  charitable 
object. 

This  new  enactment  covers  Gibbons  v.  Straker  (p.  272  of  "  Laws  '77  "). 
Under  ord.  4,  '77,  s.  8,  occasional  licenses  (4)  can  be  obtained  for 
balls,  &c.  (p.  199). 

II  81  Oocanoiial  Every  person  who  sells  any  wine,  malt,  liquor,  or  any 
spirituous  liquor  at  any  public  entertainment  shall  take  out  a 
license  to  sell  the  same,  and  shall  pay  therefor  (if  the  holder 
of  a  retail  spirit  shop  license,  or  of  an  hotel  or  tavern  license) 
$2  for  each  day  or  part  of  a  day  during  which  such  person  so 
sells  such  wine,  &c.,  and  such  Hcense  shall  only  authorise  the 
sale  at  the  public  entertainment  specified  in  such  license  of 
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wine,  malt,  and  spirituous  liquors  other  than  rum  during  the 
day,  or  the  portion  of  the  day,  for  which  such  license  sh^  be 
granted. 

Burrowes  V.  D'Abreo  (11  Jime'86). 

Information— oarrying  gtm  without  a  license.     license   talcen   out  ■  18  Gun 
afterwards  on  same  day.    Deft,  pleaded  not  guilty,  and  produced  the 
license.    Ma^.  dismissed  the  case  and  refused  to  hear  evidence,  though 
offered.    Adjudication  recalled  and  remission  to  Mag.    (Chalmers,  C.  J.) 


273 

Every  person  who  keeps,  either  in  G.  or  in  New  Am.,  any  J|§J;^2bie. 
public  or  subscription  billiard  table,  or  baeatelle  board  or 
table,  shall  take  out  a  license,  and  shall  pay  $48.  0^  0  ,^ 

Any  person  having  a  license  to  keep  a  public  or  subscription  ■  8  Use  of 
billiard  table  or  bagatelle  board  or  table :—  SST^w^"^ 

Who  shall  permit  the  use  of  such  table  or  board  between  the  to6a.m.— pro- 
hours  of  12  of  the  clock  at  midnight  and  5  of  the  clock  in  the 
morning  shall  be  guilty  of  an  offence  : — 

Fine  not  exodg.  JIG.  Xax  Ord. 

Every  person  who  acts  as  a  public  auctioneer  in  B.  G.  «22Aiio- 
by  license  issued  imder  any  ord.  passed  or  to  be  passed,  shall  tioneew. 
pay  for  such  license  the  annual  sum  specified  in  any  such 
ord.  Such  license  not  to  authorise  any  such  public  auctioneer 
to  keep  any  store  without  taking  out  a. license  for  the  same, 
as  hereinbefore  provided.  On  the  gross  amount  of  every  sale 
by  auction,  there  shall  be  paid : — by  the  seller  to  the  auc- 
tioneer (who  shall  pay  the  same  into  the  colonial  chest), 
1  p.  c.  (dollars)  of  the  amount  of  every  such  sale : — and  also 
by  the  purchaser  to  the  auctioneer  (who  shall  pay  the  same 
into  the  colonial  chest),  2  p.  c.  (dollars)  of  the  amount  of 
every  such  sale. 

See  ords.  9,  '44,  and  4,  '45  (auctioneers),  p.  134  ('77) :  and  ord.  14,  '46. 

Eveiy  person  who  keeps  a  dog  shall  take  out  a  license  to  s  2  Dog. 
keep  the  same,  and  shall  pay  $2.    No  aboriginal  Indian  shaU  Exception, 
be  liable  to  any  forfeiture  or  penalty  for  not  taking  out  any 
such  license. 

See  proTiBions  of  ord.  7,  '76,  ss.  4 — 7,  as  to  collar  or  label,  p.  266 
C77).  Ownership  immaterial,  Oonsalvea  y.  Cuckow^  2  It.  0.  44 ;  see  also 
Da  Silva  v.  Burrowea  (24  Oct.'74),  p.  273  ('77).  qp^^  g  »g0^ 

Every  person: — ^in  whose  custody,  charge  or  possession,  s 6  Who w the 
or  in  whose  house,  or  premises,  any  dog  is  found  or  seen : —  ^^adog. 
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Ord.  5/85. 

B  0  Person  in 
whose  pooaea- 
aion,  &0.,  iinimal 
be  found, 
deemed  the 
ownw; 


if  otherwise, 
onus  probcutdi. 


shall  be  deemed  to  be  the  person  who  keeps  such  dog  unless 
the  contrary  be  proved. 

Every  animal  and  everything: — in  respect  of  whidi  a  license 
to  keep  or  to  use — or  to  keep  and  use — or  to  own  and  permit 
to  be  used— or  to  carry  the  same  (as  the  case  may  be)  is  by 
law  required : — found  in  or  on  the  premises  of  the  person  by 
law  required  to  take  out  such  license,  or  in  the  posson.  of  or 
under  the  control  of,  or  being  used  by  or  permitted  to  be 
used  by  such  person,  his  attorney,  agent,  derk  or  servant, 
whether  acting  or  employed  for  a  term,  for  an  undefined 
period,  or  for  a  special  occasion — shall  be  deemed  primd 
facie  to  be  kept  or  used,  or  kept  and  used,  or  owned  and 
permitted  to  be  used  or  carried  (as  the  case  may  be),  by  such 
person. 

The  onus  of  showing  that  any  such  animal  or  thing  foimd 
as  afsd.  was  not  in  fact  kept  or  used,  or  kept  and  used,  or 
owned  and  permitted  to  be  used  or  carried  (as  the  case  may 
be)  by  him,  shall  be  on  such  person. 


Keeping  a  dog, 
primarily. 


Presence  of  the 
dog. 


Ammua  poui- 
dwdi. 


Ord.  8/80,  8.  6. 
Loeutinqw), 


Person  "in 
charge." 


D'Andrade  v.  Swain  (14  Decr.'Sl). 

Charge  under  ord.  3,  '81  (Tax),  s.  24,  and  8,  '80,  of  keeping  a  dog 
without  a  license. 

I  think  it  is  clear  that  there  was  not  here  evidence  that  the  deft, 
kept  this  dog  within  the  primary  meaning  of  the  term.  In  order  to 
estoblish  this  it  would  have  been  necessary  to  prove  some  act  of  owner- 
ship or  keeping  on  the  part  of  the  deft.,  or  at  least  some  act  from  which 
his  ownership  or  keeping  of  the  dog  could  be  legitimately  inferred.  The 
evidence,  however,  shows  the  presence  of  the  dog  in  the  yard  of  the 
retail  spirit  shop  of  which  deft,  was  in  charge.  There,  therefore,  arises 
the  question,  whether  the  conviction  was  right  under  the  auxiliary  enact- 
ment of  '80. 

It  appears  to  me  that  the  terms  used  in  the  first  clause  of  this  enact- 
ment, **  custody,  charge,  or  possession,"  all  imply  some  volition,  or  evi- 
dence of  volition,  on  the  part  of  the  person  to  b©  charged.  There  must 
be  evidence  of  the  animus  cttstodiendi  or  potsidendi ;  slight  evidence  might 
be  sufficient,  but  some  there  must  be,  and  I  think  that  is  not  supplied  by 
the  mere  circumstance  of  the  dog  being,  on  the  one  occasion  of  the  Com- 
missary's visit,  present  in  the  open  unfenced  yard,  nor  do  I  think  evidence 
is  supplied  by  the  circumstance  of  the  dog  gx)ing  under  the  shop  when 
the  Commissary  took  up  a  stone  to  drive  it  away. 

The  conviction,  however,  may  stand  under  the  latter  clause  of  s.  5  of 
8,  '80,  if  the  house  or  premises  can  properly  be  held  to  be  the  house  or 
premises  of  the  deft.     On  this  point  I  have  felt  considerable  doubt. 

The  evidence  is  that  the  deft,  was  **  in  charge  "  of  the  shop,  which  is 
said  to  be  the  retail  spirit  shop  of  one  Gomes.  It  does  not  appear  that 
the  deft,  had  any  interest  in  the  profits,  and  it  cannot  be  presumed 
against  him  that  [if  *}  he  had  such  interest,  he  was  not,  therefore,  the 
owner  or  the  ben^ciai  occupier  of  the  premises.    But  then  I  think  it 


*  Some  word  is  omitted  here ;  P  if. 


Digitized  by 


Google 


Excise— Taxes,  229 

eaanot  be  doubted  that,  being  "  in  charge,"  he  had  the  general  direction 
and  control  of  the  premises,  aod  I  think  that,  looking  to  the  scope  of  the 
legislation  on  this  subject,  the  intention  was  that  a  person  having  such 
direction  and  control  should  be  liable.  The  law  is  not  only  that  dogs 
shall  not  be  kept  without  the  prescribed  license,  and  that  the  person  so 
keeping  them  shall  be  liable  in  penalties,  but  further,  it  appears  to  be 


.  by  itself.    The  person 
charge"  of  premises  in  which  unlicensed  dogs  may  come  has  the  means 
of  getting  rid  of  them,  at  the  same  time  carrying  out  the  law  by  driving 
them  out  of  his  premises,  and  calling  any  constable  to  take  charge  of 
them. 

It  is  his  duty  in  fulfilment  of  the  law  to  do  this,  and  by  vigilance  in  Duty  of  p. 
so  doing  he  would  effectually  guard  himself  from  liability,  for  a  request  ^  charge, 
made  by  him  to  the  police  to  seize  and  destroy  dogs  would  be  pregnant 
evidence  that  the  dogs  did  not  belong  to,  and  were  not  kept  by,  him. 

The  question  does  not  arise  on  the  evidence  in  this  case,  whether  the  Who  liable— 
owner,  or  beneficial  occupier  of  the  premises,  might  not  be  liable  as  well  ^^^^.  °^ 
as,  or  alternatively  with,  the  person  in  physical  occupation,  and  it  is  tiiere-  ^'^^^P*®^ 
fore  unnecessaiy  to  state  anv  opinion  upon  this  point. 

[After  remarking  that  deft,  might  not  have  been  aware  of  the  provi- 
sions of  the  '75  ord.  (though  ignorantia  juris  non  excusai)j  and  the  dog 
might  have  been  there  without  his  will  or  command,  the  Judge  sug- 
gested that  on  the  evidence  the  Mag.  might  have  decided  either  way, 
and  that  either  decision  might  have  been  supported  by  the  Heview  Ct.] 
(Ghahners,  G.  J.) 

Swain  v.  Brathwaite  (2  Maroh'88). 

Charge. — ^Keeping  (not  being  an  aboriginal  Indian),  a  dog  od,  &o.  Dog  license, 
(date) — and  faiHng  without  lawful  excuse  to  take  out  a  license  for  the  Impr.  in  default 
same.    At  the  hearing  deft,  pleaded  that  he  was  not  guilty  in  respect  21  ^r^®j*  °' 
that  he  had  already  been  convicted  for  keeping  the  same  dog  without  a  not  entitle  to'a 
license,  and  produced  a  certificate  by  the  Mag.'s  clerk  to  that  effect,  license. 
The  prosecutor  admitted  the  correctness  of  the  statement,  but  contended 
that  he  was  not  by  the  conviction  and  impr.  released  from  the  necessity 
of  having  a  license.    The  Mag.  held  that  the  deft,  purged  his  offence  by 
suffering  impr.,  and  that  he  ahould  have  been  supplied  with  a  Hcense, 
and  dismissed  ike  case. 

Where  the  license  (as  that  for  dogs)  is  an  annual  one,  the  obligation  to 
take  out  the  license  continues  till  the  termination  of  the  financial  year. 
The  failure  or  neglect  constitutes  the  offence — a  continuous  offence.    The  Ord.  8,*80,  s.  8. 
judge  then  cited  ord.  8,  '80,  s.  3,  showing  that  onli/  on  payment  of  the  ^Sj*®^*'^' 
sum  due  for  the  license  and  the  fine  and  costs  is  the  convicted  person  rests  o^p^SSt 
entitled  to  a  license  for  the  remainder  of  the  financial  year.    Impr.  in  of  license  value, 
default  is  not  a  substitute  for  payment.   Case  remitted  to  Mag.  with  Ct.*s  fine  and  costs, 
opinion.     (Chalmers,  C.  J.)  _      ^- 

Every  person  who  keeps  a  bonded  warehouse,  appointed  » 25  Bonded 
for  the  receiving  and  securing  of  goods,  the  duties  of  which  (^^te)!* 
are  unpaid,  shall  take  out  a  license  and  shall  pay  $48. 

On  and  after  1  July'87,  and  up  to  1  Jul/SS,  there  shall  be  ^ggf^. 
raised,  levied  and  collected  upon  all  wines,  spirits,  goods,  bonded  ware-' 
wares  and  merchandise  stored  in  any  bonded  warehouse  kept  ^®^*"®"- 
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Potaroletun 
storage. 


by  the  Govt.,  storage  rent  at  and  after  the  rates  follow- 
ing:— 

Permonfh  or  sny 
fraotioiial  psrt 
of  a  month. 
Tobacoo,  per  hogshead (1.00 


Wine,  per  pipe 

„        „   hogshead  ..; 

„        y,   quarter  cask 

„       ,,   ootaye    

Gin,  double  cases   

„     single      „       

Bum  for  consumption,  per  puncheon 

(Which  rat^s  respectively  are  to  include  all  charges  for 
cooperage  when  required  by  the  owner.) 

Bum  for  exportation,  per  puncheon  

„  „  if  taken  away  within  72  hours .... 

Sugar,  per  hogshead • 

„       „    tierce    

„       „    barrel    

„     refined,  per  puncheon   

„  ,,  rum  puncheon    

I*  »»  barrel  

Flour,  per  barrel    

GommeiEkl       „ 

Beef  „        

Pork  „        

Piokledfish    „        

Candles,  per  box 

Soap  „     „  (66  lbs.) 

Bice 
Cocoa 
Butter 
Lard 


,  firkin 
I  keg  . . 


32 
16 
08 
04 
04 
02 
32 


16 
08 
50 
30 
08 
30 
16 
08 
04 
04 
05 
05 
05 
02 
02 
02 
04 
02 
02 


B  40  Storage- 
gunpowder. 


And  other  goods  or  quantities  in  proportion,  which  last- 
mentioned  rates  respectively  are  to  be  exclusive  of  all  charges. 

Upon  all  petroleum  and  other  dangerpus  goods  stored  in 
such  place  as  shall  be  appointed  by  the  Gov.  and  Ct.  of  Pol., 
there  shall  be  raised,  levied  and  collected,  from  such  time  as 
shall  be  enacted  in  that  behalf  by  ord.,  storage  rent  at  and 
after  such  rate  per  month,  or  fractional  part  of  a  month,  as 
may  be  fixed  by  the  Gov.  and  Ct.  of  Pol.,  exclusive  of  any 
charge  incurred  for  porterage. 

The  storage  rent  of  gunpowder  in  the  colonial  powder 
magazine  shall  be,  for  every  month  and  fractional  part  of  a 
month,  as  follows : — from  1  July' 87 — 1  July '88,  at  the  rate  of 
2c.  per  lb.,  exclusive  of  any  charge  incurred  for  portereige. 
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Every  person  who  sells,  barters,  exposes,  or  offers  for  sale,  J^  Coooa-nut 
the  liquor  known  by  the  name  of  cocoa-nut  rum  or  cocoa-nut 
toddy,  shall  take  out  a  license  for  the  sale  of  the  same,  and 
shall  pay  $600. 

Seep.  261of  "Law8,'77." 


Shops  (Liquor). 

Every  person  who  keeps  a  liquor  store  in  G.  or  New  Am.,  m^  Liquor 
shall  take  out  a  license  to  keep  the  same,  and  shall  pay  in         ^ '' 
cash,  at  the  time  of  its  being  granted,  $100. 

Every  person  who  keeps  an  hotel,  or  a  tavern,  in  which  ■  88  Hotel  or 
wine,  malt  liquors,  or  spirituous  liquors  shall  be  sold,  shall     ^^^ 
take  out  a  license  to  keep  the  seune,  and  shall  pay  $480,  in 
quarterly  instalments  in  advance. 

Such  license  shall  authorise  the  sale,  to  be  drunk  on  any 
part  of  the  premises  except  the  ground  floor,  of  wine,  malt 
uquor,  and  all  spirituous  liquors,  except  rum. 

See  8.  14  of  ord.  16,  '61,  p.  265  (*77),  as  to  notice  board  to  be  affixed. 

Every  person  who  keeps  a  retail  spirit  shop,  shall  take  out  J|^S^(3). 
a  license  to  keep  the  same,  and  shall  pay  for  such  license, 
according  to  the  classification  thereof,  by  equal  monthly  in- 
stalments in  advance,  at  and  after  the  following  annual  rates, 
that  is  to  say : — 

For  every  license  of  the  Ist  d (7,008 

Do.  do.                2ndcl 6,000 

Do.  do.                3rdcl 6,040 

Do.  do.               4thcl 4,600 

Do.  do.                6tlicl 4,008 

Do.  do.                6th  ol 3,604 

Do.  do.                7thcl 3,000 

Do.  do.                8th  d 2,608 

Do.  do.               9thcl 2,004 

Do.  do.              lOthcl 1,680 

Do.  do.              Uthcl 1,600 

Do.  do.              12thcl 1,320 

Do.  do.              13thcl 1,104 

X     Do.  do.              14thcl 900 

Do.  do.              16thcl 720 

Do.  do.              16thol 604 

Every  person,  not  being  the  holder  of  a  liquor  store  license,  J^JSu^S"*" 
or  hotel  or  tavern  license,  or  a  retail  spirit  license,  who  occu-  not  oovereS^y 
pies  any  store,  shop,  room,  shed,  stall,  or  yard  in  any  part  of  general  licenae; 
the  colony  in  which  there  is  sold,  bartered  or  exposed  for  sale 
any  wine  or  malt  liquor : — or  who  sells,  barters,  exposes  or 
offers  for  sale  any  wine  or  malt  liquor : — shall,  in  addition  to 
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not  to  be  con- 

mmedon 

premises. 


■  28  Weigher 
and  gangers 
license. 


any  other  license  required  by  this  ord.  to  be  taken  out,  take 
out  a  license  for  each  such  store,  &c.,  to  entitle  him  so  to  sell, 
barter,  expose  or  offer  for  sale,  and  shall  pay  for  the  same 
$16.  Sucii  license  shall  not  be  deemed  to  authorise  the  sale 
of  any  wine  or  malt  liquor  to  be  consumed  on  the  premises. 

Weigher  and  Ganger  (Sworn). 

Ord.  12,  '48,  repealed  ords.  43,  '30,  and  66,  '35. 
Ord.  3,  '83  (a.  21),  repeals  ord.  12,  '48.     See  "Sworn  Weigher  and 
Ganger." 

Every  person  who  acts  as  a  weigher  and  ganger,  or  as  a 
weigher  or  as  a  ganger,  and  who  imder  ord.  3,  '83,  is  required 
to  obtain  a  license  from  the  board  of  examiners  appointed 
imder  the  said  ord.,  shall,  in  addition  to  such  license,  take 
out  another  license,  and  pay  for  the  same  $15. 


■  26  Fawn- 
bioker*s  license. 


Ord.  8,'84, 

■  83  Pawn- 
broker's ord. 


Pawnbrokers. 

Every  person  who  carries  on  the  business  of  taking  goods 
and  chattels  in  pawn  shall  take  out  a  license ;  and  if  carrying 
on  such  business  in  G.,  or  within  a  circuit  of  half  a  mile 
thereof,  pay  $140 : — and  if  carrying,  &c.  in  New  Am.,  or 
within,  &c.,  $72. 

Every  pawnbroker  shall  yearly  take  out  from  the  Chief 
Com.  a  license  for  carrying  on  his  business  (a  separate  license 
for  each  shop),  for  which  license  there  shall  be  charged  and 
paid  such  sum,  if  any,  as  may  be  determined  by  the  Combd. 
Ct. 

If  a  person  acts  as  a  pawnbroker  without  having  in  force  a 
proper  license^  he  shall  be  guilty  of  an  offence  against  this 
ord.  (8,  '84). 

See  <*Pawnbboeebs." — Afi  to  OYidence  of  character  before  lioenae 
granted  (s.  35),  &c.,  post. 


Tax  Ord. 

■  82  Fto  what 
period. 


licenses  of  $4 
and  under. 


275 

All  the  licenses  herein  enumerated  (up  to  s.  32),  except 
those  mentioned  in  ss.  13,  19,  20  and  31,  shall  be,  and  are 
hereby  declared  to  be,  for  the  whole  year,  commencing  on  the 
1st  July'87  until  the  1st  July'88 ;  but  retail  spirit  licenses, 
liquor  store  licenses,  and  hotel  or  tavern  licenses  may  be 
issued  for  any  such  shorter  time  as  has  been  or  hereafter  may 
be  enacted  in  that  behalf  by  any  ord.  specially  regulating  the 
same  (see  ord.  25,  '68,  ss.  11  and  35,  **  Excise — Spirituous 
Liquors'*).    All  other  licenses,  except  those  mentioned  in 
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B.  31  (p.  226),  if  of  the  value  of  not  less  than  $4,  and  hucksters'       

licenses,  may  be  issued  for  any  shorter  period  at  the  rates 
hereinbefore  affixed  to  them  respectively ;  provided  that  such 
shorter  period  shall  not  be  less  than  the  then  imexpired  part 
of  the  period  for  which  this  ord.  is  passed,  and  that  the  simi 
payable  for  every  such  license  shall  be  payable  for  the  time 
to  be  computed  from  the  first  day  of  the  quarter  of  the  year 
in  which  such  license  shall  be  granted. 

All  licenses  mentioned  in  this  ord.  shaU  be  granted  in  such  ■  38  Be^- 
manner  and  form,  and  be  subject  to  such  laws,  rules,  and  ^****^ 
regulations  as  the  Gov.  and  Ct.  of  P.  has  made  or  may  make. 

S.  34  is  the  same  as  s.  7,  p.  270  ('77). 

On  and  after  the  30th  June'87,  up  to  and  until  1st  July*88,  ■  85  Bom, 
there  shall  be  raised,  levied  and  collected,  a  duty  or  import 
upon  every  gallon  of  rum  taken  or  sold  for  consumption 
within  B.  G.,  whether  the  same  be  of  the  produce  or  manu- 
facture of  this  colony  or  any  other  colony  or  place,  at  the  rates 
following : — 

For  every  gallon  of  nmi  of  fuH  strength  of  proof  by  Sykes^  pergaU.  s«. 
Hyd,y  and  so  on  in  proportion  for  any  greater  or  less  strength 
than  the  strength  of  proof,  and  for  any  greater  or  less  quantity 
than  a  gallon,  $2. 

Except  such  rum  shall  be  taken  by  and  sold  for  consump-  Bzoept  retail 
tion  to  any  licensed  retail  spirit  dealer  for  the  sole  purpose  of  ^®*^'  i  quart, 
being  sold  by  him  by  retail  in  quantities  of  not  more  than 
1  quart,  and  in  a  retail  spirit  shop  kept  by  him  under  a 
license,  and  shall  be  so  sold  by  him  in  such  quantities  and  no 
more  in  such  shop  (except  when  he  shall  have  obtained  the 
express  written  sanction  of  a  Com.  of  Tax.  to  sell  a  larger 
quantity  to  any  particidar  person),  when  there  shall  be  paid 
60  c. 

Provided  that — 

(a)  When  the  holder  of  any  retail  spirit  license  of  the  fir^t  or  second 
class  has  taken  out  of  bond  daring  the  preceding  portion  of  the  financial 
year  any  quantity  of  mm  exodg.  8,000  gallons  of  the  full  strength  of 
proof: — 

(b)  When  the  holder,  &c.  (as  in  (a)),  the  8rd  or  4th  class,  &c.,  exodg. 
6,000  gallons,  &c. : 

(c)  When  the  holder,  &c.  (as  in  (a) )  of  the  5th  or  6th  class,  &c.,  exodg. 
4,700  g^ons  of,  &c. : 

(d)  When  the  holder,  &c.  (as  in  (a]  ]  of  the  7th  or  8th  class,  &o.,  excdg. 
3,400  gallons,  &o. : 

{e)  When  li)e  holder,  &o.  (as  in  (a) )  of  the  9th  or  10th  class  has  taken  ont 
of  bond  any  quantity  of  rum  exodg.  2,250  gallons,  &o. : 

(/)  When  the  holder,  &c.  (as  in  {e) )  of  the  11th  or  12th  class,  &o. 
(as  in  (^)i  excdg.  1,750  gallons,  &c. : 

{g)  When  the  holder,  &c.  (as  in.  {e) )  of  the  13th  or  14th  class,  &o. 
(as  in  (^) ),  excdg.  1,200  gallons,  &c'. : 

(h)  When  the  holder,  &c.  (as  in  {e))  of  the  15th  or  16th  class,  &c. 
(as  in  {e) ),  exodg.  750  gallons,  &c.: — 

The  said  duty  and  import  shall  be  at  the  rate  of  85  c. 
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And  such  duty,  at  the  rate  aforesaid,  shall  be  in  addition  to 
all  other  duties  or  imports  leviable  by  this  or  any  other  ord. 
on  any  such  rum  as  aforesaid. 

Provided  always,  that  any  rum  which  may  be  taken  out  of 
bond  for  the  purpose  of  being  used  exclusively  in  any 
laboratoiy,  or  in  the  preservation  of  specimens  of  natural 
histoiy  for  any  public  museum  in  the  colony,  and  subject  to 
such  regulations  as  have  been  or  may  be  framed  in  that 
behalf  by  the  Contr.  of  Customs  and  approved  by  the  Gh)v. 
shall  be  exempt  from  duty. 

The  Gov.  shall  be  exempt  from  duty. 

Every  contractor  with  H.  M.'s  Gbvt.  for  any  service,  or  any 
of  H.  M.'s  reg^ar  troops  stationed  in  B.  Q-.,  shall  be  entitled 
to  receive  back  the  amount  of  duty  paid  on  materials  or 
supplies  furnished  under  his  contract  for  the  service  of  such 
troops  [?  impliedly  repealing  ord.  60,  '35]  : — 

Provided  always,  that  due  proof  be  made  of  the  payment  of 
such  duties,  and  that  the  nature  and  quantities  of  the  materials 
or  supplies  furnished  under  such  contract  be  duly  certified  by 
the  officer  commanding  the  troops. 

There  shall  be  raised,  levied,  and  collected,  in  the  manner 
defined  and  described  by  ord.  18,  '55,  the  following  duties  of 
stamps  :— 

Sehedule  of  Stamps, 

Grant,  or  renewal  of  grants  of  land  bj  the  Got.  , (50.00 

License  or  renewal  of  license  by  the  Gov.  of  occupancy 

of  land    26.00 

[But  this  stamp  duty  shall  not  be  payable  in  respect 
of  any  license  to  occupy  a  placer  daim.] 
License  for  marriage,  without  pubhcation  of  banns ....         5.00 
Certificate  or  declaration  b^  the  Gdy.  legalising  any 

document  or  documents,  signature  or  signatures  ....         5.00 
Private  bill,  to  be  paid  before  the  2nd  reading  (except 

where  the  Gov.  and  0.  of  P.  may  remit  payment)    . .     100.00 
Gov.*s  licence  or  authority  by  the  Gov.  to  practise  medi- 
cine in  the  colony 100.00 

(Persons  producing  testimonials  of  capacity  and  skill 
from  the  Royal  Coll.  of  Phys.  of  Lond.,  Dub.  or  Ed., 
or  from  the  Royal  Coll.  of  Srgns.  of  said  cities,  or 
from  the  Univs.  of  Oxfd.,  Camb.,  St.  And.,  Glasgow, 
Aberdeen,  Ed.,  Dub.,  the  Lond.  Univ.,  or  the  Queen's 
Univ.  of  Ireland,  or  from  the  faculty  of  phys.  and 
surgs.  at  Glasgow,  or  from  the  Univs.  of  Paris,  Vienna, 
Berlin,  or  Leyden,  or  of  any  other  univ.  or  coll.  requir- 
ing similar  qualifications  in  candidates  for  medical 
diplomas  and  degrees.) 

Governor's  license  to  practise  as  druggist 25.00 

(Persons  producing  certificates  of  qi^Iification  from  the 
Apoth.'s  Co.,  I^nd.,  or  the  Apoth.'sHall  of  Dub.,  or 
the  Pharm.  Soc.  of  England,  or  from  some  univ.  or 
coU.,  or  other  corporate  body  entitled  to  grant  certifi- 
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oates  of  oompetenpy  to  apoths.,  or  from  any  med.  board  

approved  by  the  (Jov.  and  C.  of  P.) 
Articles  of  apprenticeship  or  clerkship  to  a  barrister-at- 

law,  advocate,  or  attomey-at-law ^20.00 

Oath  or  affidavit  taken  or  made  by  a  barrister-at-law, 

advocate,  or  attomey-at-law,  npon  his  admission  to 

practice  before  theSupr.  Civil  Ct 100.00 

Oath  or  affidavit  taken  or  made  by  a  notary  publio  or 

sworn  clerk  on  his  admission 30.00 

(Persons  dnly  admitted  to  practise  by  any  Ct.  of  compe-  Bzemption  to 

tent  jurisdiction  in  Grreat  Britain  or  Ireland.)  the  two  last 

items. 

There  shall  be  levied,  collected,  and  paid  an  acreage  tax  on  b41  Acreage 
each  acre  of  land  being  part  of,  or  worked  with  a  pi.  which  ***• 
contains  more  than  50  acres  under  cane  cultivation,  and  on 
which  sugar  is  manufactured,  at  the  rate  following : — 

For  each  acre  of  land  under  cane  cultivation (2.00 

For  each  acre  of  land  empoldered,  but  not  imder  cane 
cultivation 02 

This  acreage  tax  shall  be  payable  by  the  proprietor  of  such 
pL  in  such  instalments,  and  in  such  manner,  and  subject  to 
such  conditions  as  may  be  enacted  by  ord.  passed  by  the  Gov. 
and  Ct.  of  Pol.,  and  shall  be  exclusively  applied  in  diminution 
of  the  amounts  payable  by  the  employers  of  indentured  ims. 
to  the  im.  fund,  and  not  otherwise.  See  ^^  Acreage  Tax  OrdJ^ 
-^Immigration) . 

.  All  moneys  payable  or  leviable  under  and  by  virtue  of  this  ■  42  Duties  to 
ord.  (imless  their  collection  be  otherwise  specially  provided  ▼hompaid. 
for\  shall  be  paid  to  the  Colonial  Recer.  Gen.  or  assist,  do. 

Ail  penalties,  fines,  and  forfeitures  incurred  by  reason  of  a  48  Beoovery 
any  failure  to  pay  any  amount  required  by  this  ord.  to  be  of  P«»ait»es»  Re- 
paid, or  by  ord.  10,  '85  (Colonial  Taxes),  or  ord.  5,  '86  (do.), 
or  for  any  breach  of  the  provisions  of  either  of  the  said  ords., 
and  all  penalties,  &c.  (as  above),  to  be  paid  for  any  breach  of 
the  provisions  of  this  ord.,  shall  and  may  be  sued  for, 
prosecuted,  and  recovered  imder  and  by  virtue  of  the  pro- 
visions in  the  said  ords.  respectively  in  that  behalf  and  for 
that  purpose  provided  and  enacted-^r  in  such  manner  and 
form  as  may  have  been  or  shall  be  hereafter  declared  by  ord. 
of  the  Gov.  and  Gt,  of  Pol. 

In  default  of  payment,  when  due  or  demanded,  of  any  of  a  44  Beoovery 
the  taxes  or  dues  imposed  by  this  ord.  or  by  any  ord.  men-  °'  d«*i«- 
tioned  in  s.  43  of  this  ord.,  the  same,  with  interest  at  the  rate 
of  £6  per  cent,  per  ann.  from  the  day  when  the  same  became 
due  and  payable,  when  otherwise  not  specially  provided  for, 
shall  be  enforced  and  recovered  by  the  Colonial  Eecer.  Gen.  * 

or  assist,  do.  by  parate  execution. 

Ord.  to  commence  on  1  July's?,  and  continue  till  1  July'88,  8  46  Duration 
imless  otherwise  enacted,  &c.  °'°^* 
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Ord.  8,'80. 
8  9  F^rooedure. 


Be  Souza  y.  Anson  (26  Nov. '87). 

Ss.  43  &  44  of  8,  '87 — technical  objections. 

Appellant  contended  that  the  only  mode  of  reooTering  taxes  and  dues 
imposed  by  ord.  8,  *87,  was  by  the  Colonial  Recr.  Qen.,  or  asst.  do.,  by 
parate  execution.  The  respt.  relied  on  s.  3  of  8,  '80,  s.  9,  making  offenoes 
punishable  under  summary  jurisdiction  ords. 

In  a  word  I  hold  that,  for  the  purposes  of  this  case  (a  license),  the  true 
meaning  is  nven  to  the  words  '*  specially  provided,"  by  ruling  that  they 
apply  to  ord.  8,  '80,  which  relates  to  a  fpecial  purpose. 

As  to  whether  appellant  was  or  not  a  legal  practr.,  the  judge  re- 
marked that  it  was  a  matter  of  oonmion  notoriety  that  the  appellant 
was  an  habitual  attendant  at  the  Courts,  and  there,  duly  robed,  conducted 
oases,  and  that  while  admitting  that  he  was  a  barrister,  denied  that 
a  bairister  was  a  legal  practitioner. 

Attomeys-at-law  and  barristers  are  classified  under  the  nomen  generaU 
of  legal  practitioners.     (Sheriff,  J.) 

All  ofPenoes  herein  made  punishable  shall  be  pnnishable  on 
summary  conviction,  and  shaU  be  dealt  with  under  the  sum- 
mary jurisdiction  ords. 


Ord.  83/80. 

8 1  Bepefded, 


a  2  Command 
at  fires. 


a  8  FbUoe  to 

obeyperaonin 

oonmuuid. 


Wilfnldia- 

obedienoeby 

police. 


278 
Fire. 

Ords.  33,  '80,  and  6,  '80. 

Ord.  16,  '66,  and  ord.  5,  '64,  s.  3,  and  s.  11  (first  proviso) 
[repealed  by  ord.  16,  '66],  hereby  repealed. 

On  all  occasions  when  there  is  an  alarm  of  fire,  or  an  actual 
fire,  in  the  city  of  G.,  the  entire  control  of  the  measures  to  be 
taken  shall  be  vested  in  the  following  persons  in  succession  in 
the  order  in  which  they  are  named : — 

(1)  The  supt.  of  the  fire  brigade. 

(2)  The  senior  inspr.  of  police,  at  the  time  doing  duty  in  G. 

(3)  Do.  present  at  the  scene  of  the  fire,  or  the  alarm  thereof. 

(4)  If  no  inspr.  of  police  be  present,  the  town  supt.  of  G. 

(5)  The  managing  engineer  of  the  G.  waterworks. 

(6)  The  Mayor  of  G. 

(7)  The  Police  Mag.  of  G.,  or  (8)  assistant  do. 

In  the  absence  of  the  supt.  of  the  fire  brigade  and  of  the 
police  inspectors : — 

Every  member  of  the  police  force  present  at  the  scene  of 
the  fire,  or  of  the  alarm  thereof,  shall  be  bound  to  obey  the 
orders  of  any  person  named  in  s.  2,  who  at  the  time  has  control 
of  the  measures  to  be  taken : — 

Any  member  of  the  police  force  who  wilfully  disobeys  any 
order  given  by  any  person  having  control  as  aforesaid^  shall  be 
guilty  of  an  oflPence : — 

Fine,  any  St.  J.  P.,  not  exceeding  (24. 
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Ord.  88,'80. 

Every  inf  ormatioii  or  charge  tinder  this  ord.  must  be  laid        ^^^^ 
within  30  days  from  the  date  of  the  commission  of  the  offence,  of  time. 
Prooednre  imder  summary  jurisdiction  ords. — ^review.  Proceduie. 

Ord.  0,'8O. 

Fires— Origin  of^  inquiry  ord.  '80. 

"  Inquiry  "=inquiry  under  this  ord. 

"  St.  Mag.»=PoHce  Mag.  of  G. 

Where  any  fire  occurs  causing  injury  to  person  or  property,  8  2  inquiry— 
or  in  respect  of  which  there  is  reasonable  ground  to  suspeict  flz«, 
that  a  crime  has  been  committed — or  where  any  occurrence  crime, 
takes  place  resulting  in  serious  injury  to  person  or  pro-  inimr,— 
perty:— 

The  St.  Mag.  of  the  district  in  which  such  fire  or  occurrence  g^  j^*^J^' 
has  taken  place,  shall  (if  he  considers  it  expedient,  or  is  re-  ;ia<of  Atty.- 
quired  by  the  Atty.  Gen.  to  do  so)  make  inquiry  into  the  ^^®^ 
origin  of  such  fire  or  occurrence. 

The  St.  Mag.  may  summon  such  witnesses  as  he  may  deem  ^^^i*' 
necessary,  and  shall  examine  them  on  oath  touching  the         ^      ^*** 
matter  of  the  inquiry,  and  the  evidence  of  every  witness  shall 
be  taken  down  in  writing  by  the  St.  Mag.  and  distinctly  read 
over  to,  and  subscribed  by,  such  witnesses  in  the  presence  of 
the  St.  Mag. 

(a)  If  any  person  summoned  as  a  witness  at  any  inquiry  ■  4  (a)  Witnees 
shall  neglect  or  re/use  to  appear  at  the  time  and  place  appointed  "^^t  appearing, 
by  the  said  summons,  and  otherwise  to  comply  with  the  same, 
and  if  no  just  excuse  shall  be  ofEered  for  such  neglect  or  refusal, 
then  (after  proof  upon  oath  [or  by  affidavit,  see  p.  10]  of  such  Prove  service, 
summons  having  been  served  upon  such  person  either  personally 
or  by  leaving  the  same  for  him  with  some  person  at  his  place  of 
abode)  it  shall  be  lawful  for  the  St.  Mag.  to  issue  a  warrant  iwue  waixant  of 
under  his  hand  to  bring  and  have  such  person  at  a  time  and  *"®^ 
place  therein  mentioned  before  him  to  testify  as  aforesaid : — 

{b)  And  if,  on  the  appearance  of  the  person  so  summoned,  (b)  Witnesg 
eitiier  in  obedience  to  the  said  summons,  or  upon  being  J?id^,*&??^® 
brought  by  virtue  of  the  said  warrant,  such  person  shall 
refuse  to  he  examined  upon  oath  concerning  the  premises : — 

(c)  Or  shall  refuse  to  take  such  oath : — 

(d)  Or  having  taken  such  oath  shall  refuse  to  answer  such 
questions  concerning  the  premises  as  shall  be  then  put  to 
him: — 

(tf)  Or  shall  refuse  to  produce  any  document  which  he  may 
be  summoned  to  produce : — 

{/)  Or  shall  refuse  to  subscribe  his  deposition : — 

The  St.  Mag.  may  by  warrant  under  lus  hand  commit  the  Lwue  warrant  of 
person  so  refusing  to  any  ordinary  prison  of  the  colony,  for  <»°^°"^ent. 
any  time  not  excdg.  7  days,  imless  he  shall  in  the  meantime 
consent  to  be  examined  and  to  answer  concerning  the  pre- 
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mises  or  to  produce  such  documents  (if  any),  or  to  subscribe 
his  deposition,  as  the  case  may  be. 

Provided  always,  that  no  witness  shall  be  bound  to  answer 
any  question,  or  to  produce  any  document,  which  would  have 
a  tendency  to  criminate  such  witness,  or  the  wife  or  husband 
of  such  witness,  or  expose  such  witness,  or  wife  or  husband, 
to  a  penalty  or  forfeiture. 

The  Atty.-Gen.,  or  any  one  on  his  behalf :— the  Inspr.  Qen. 
of  Police,  or  any  Inspr.  of  Police :— or  any  person  whose  con- 
duct may  be  called  in  question,  or  who  may  be  affected  by 
the  result  of  the  inquiry: — ^may  attend  at  the  inquiry,  and 
examine,  and  cross-examine  any  witnesses,  and  may  require 
that  any  witness  shall  be  examined. 

(As  to  the  inquiry  being  public,  see  b.  8,  infra,) 

A  St.  Mag.  on  becoming  aware  of  any  fire  or  occurrence,  as 
to  the  origin  of  which  it  appears  expedient  to  hold  an  inquiry, 
may  do  aU  or  any  of  the  following  things  (that  is  to  say) : — 

(1)  He  may,  from  time  to  time,  himself  inspect,  or,  by 
order  in  writing  under  his  hand,  authorise  and  direct  any 
person  or  persons  to  inspect  the  locality  where  the  £ie  or 
occurrence  has  taken  place,  and  make  such  examination,  and 
take  such  photographs,  as  he  or  they  may  deem  expedient. 

(2)  He  may,  by  order  in  writing  under  his  hand,  require 
that  the  place,  in  and  near  which  the  fire  or  occurrence  has 
happened,  shall  be  left  undisturbed : — 

Ajid  that  no  article  or  thing  shall  be  removed  therefrom 
for  such  reasonable  time,  to  be  specified  in  such  order,  as  may 
be  necessary  for  the  purposes  of  the  inquiry. 

The  time  mentioned  in  any  such  order  may  be  extended  by 
a  like  order  in  writing. 

While  any  such  order  remains  in  force  every  member  of 
the  police  force  shall  have  full  authority  to  remain  in  posses- 
sion of  such  place,  and  to  prevent  any  person  going  thereon, 
and  prevent  any  article  or  thing  being  disturbed  or  removed. 

(3)  He  may,  by  an  order  in  writing  under  his  hand,  autho- 
rise any  members  of  the  police  force  (without  naming  such 
members)  to  take  and  keep  possession  of  any  article  or  thing 
which  he  deems  it  necessary  should  be  saiely  kept  for  in- 
spection or  production  at  the  inquiry. 

(4)  Where  any  article  or  thmg,  the  production  of  which 
there  is  reason  to  consider  is  necessary  for  the  purposes  of 
the  inquiry,  has  been  removed,  or  is  concealed,  ne  may,  by 
warrant  under  his  hand,  empower  any  members  of  the  police 
force  (without  naming  such  members)  to  search  for  such 
artide  or  thing,  and,  when  found,  to  keep  possession  of  the 
same  for  production  at  the  inquiry. 
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Provided  as  follows  (that  is  to  say)  : —  

K  any  person  feels  aggrieved  by  any  order  of  a  St.  Mag.  Appeal  to 
made  under  the  provisions  of  this  sec.,  he  may  on  an  affidavit  gj^«°w  Civil 
of  the  facts,  and  without  notice  (except  as  hereinafter  directed), 
apply  by  motion  to  a  judge  of  the  Supr.  Ct.  of  Civil  Justice  to 
vary  or  annul  the  ord.  of  the  St.  Mag. : — 

And  the  judge  is  hereby  authorised  to  make  such  order  as  Order, 
the  circumstances  may  require. 

Every  person  wishing  to  make  any  such  application  shall,  Notice  to  Atty.- 
24  hours  at  least  before  making  the  application,  leave  at  the 
office  of  the  Atty.-Gkin.  a  notice  in  writing  of  his  intention  to 
apply,  and  a  copy  of  every  affidavit  which  he  intends  to  use 
on  making  such  application. 

Any  person  obstructing  the  St,  Mag,^  or  any  one  acting  under  Obstracttog 
his  order  or  direction,  shall  be  guilty  of  an  offence  (sum-  ^•'^•^•»  ^ 
mary):— 

Fine  not  exodg.  $240:  or  impr.,  with  or  without  h.  L,  not  exodg. 
1  month. 

A  witness  examined  on  an  inquiry  may  receive  such  rea-  s  7  witneaa'i 
sonable  remuneration  as  the  St.  Mag.  may  certify  should  be  "°^'*^«^***»^ 
allowed,  not  excdg.  in  any  case  what  would  be  allowed  to  the 
witness  for  attendance  at  the  Supr.  Ct.  of  Civil  Justice;  and  Ckwta  of  inquiry, 
all  the  expenses  of  the  inquiry  shall  be  defrayed  from  the 
sum  annually  voted  for  the  miscellaneous  expenses  of  the 
administration  of  justice. 

Every  inquiry  shall  be  conducted  publicly.  ■  8  Inquiry 

After  all  the  witnesses  have  been  examined,  and  the  St.  ^^q  Eeport  of 
Mag.  has  made  f uU  investigation  into  the  subject-matter  of  s.  J.  p. 
the  inquiry,  he  shall  record  in  writing  his  opinion  as  to  the 
origin  of  the  fire,  or  occurrence,   in  respect  of  which  the 
inquiry  is  held. 

And  shall  sign  such  opinion, 

And,  as  soon  thereafter  as  may  be  practicable,  shall 
transmit  the  same  to  the  Atty.-Gen.,  together  with  the  deposi- 
tions taken,  and  the  documents  produced : 

[SemhUf  he  should  also  have  forwarded  to  G.  articles  or  things  taken 
possession  of  by  the  police  under  s.  6,  sub-ss.  (3)  and  (4),  supra,"] 

The  forms  of  summonses  and  warrants  authorised  to  be  "Jg  Fotdm  of 
used  under  the  Summary  Jurisdiction  Ords.  may,  with  the  *^^       ^*"' 
necessary  modifications,  be  used  for  summonses  and  warrants 
under  this  ord. 
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Friendly  Societies. 

"  The  FrieDdlv  Sodetiee  Ord.  '83,"  11,  '83. 

In  this  ord.,  if  not  inconsistent  with  the  context : — 

**  Incorporated  Society  "  =a  so.  incorporated  under  this  ord. 

'  *  Amendment  of  role  "=  a  new  rule,  and  a  resolution  rescinding  a  rule. 

**  Rules  "=s  rules  for  the  time  being. 

<*  Committee  "=  committee  of  management,  or  other  directory  body 
of  a  BO. 

"  Officer  "s=  an  officer  of  the  so.,  and  extends  to  any  treasurer,  sec., 
member  of  conmiittee,  manager,  or  servant,  other  than  a 
servant  appointed  by  the  committee  of  a  so. 

«  Meeting  ":=  (where  the  rules  of  a  so.  so  allow)  a  meeting  of  delegates 
appointed  by  members. 

This  s.  states  what  lands  of  sos.  may  be  incorporated  by  resolution  of 
the  Gov.  and  0.  of  P. 

Excludes  bankers  from  the  operation  of  the  ord. — and  excludes  from 
the  term  banking  deposits  not  excdg.  $2  at  once,  or  (100  for  any  one 
person  where  the  so.  has  no  withdrawable  capital. 

Limits  the  interests  of  members  in  the  funds. 

Incorporation  of  not  less  than  7  persons  by  petition  fForm  A.)  to  the 
Gov.  and  C.  of  P.  (Govt.)  on  lodgmg  duplicates  of  rules,  and  lists  of 
officers  with  sec.  of  Ct.,  seal  not  compulsory.  Govt,  may  confer  privi- 
leges or  attach  conditions. 

Rules  may  be  approved  provisionally,  and  so  indorsed. 

So.  entitled  to  extract  mmutes,  and  one  indorsed  copy  rules  for  deposit 
with  registrar  in  G.,  within  1  month  of  resolution. 

Withm  1  year  so.  to  apply  for  Govt.'s  directions. 

Amendment  of  rules. 

Power  of  Govt,  to  make  regulations — to  be  published  in  0.  G. 

With  respect  to  the  rules  of  the  so.,  the  following  provisions  shall  have 
effect:— 

(1)  The  rules  of  every  so.  shall  contain  provisions  in  respect  of  the 
several  matters  mentioned  in  the  2nd  sched. 

(a)  The  name  and  place  of  office  :—(*)  objects  for  which  esta- 
blished, purposes  for  which  funds  applicable,  terms  of  admission, 
conditions  entitling  members  to  benefits,  fines  and  forfeitures 
to  be  imposed  on  members: — (c)  meetings — voting— rules  : — 
(d)  appointment  and  removal  of  committee  and  officers  : — 
{e)  investments,  accounts,  audit : — (/)  annual  returns  to  Sec. 
01  Govt,  of  receipts,  funds,  efPects,  expenditure,  number  of 
members: — (^)  inspection  of  books  by  persons  interested: — 
(h)  settlement  of  disputes  between  members,  &c. : — (»)  meeting 
claims  prior  to  division  (winding-up)  : — (J)  custoay  of  sea^ 
&c. :— (i)  in  case  of  friendly  sos. — separate  accounts  to  be  kept. 

(2)  Amendments  of  rules  by  incorporated  sos.  must  be  approved  (or 

provisionally  approved)  by  the  Gov.  and  Ct.  of  Pol. 

(3)  A  copy  of  the  rules  of  an  incorporated  so.  shall  be  delivered  by  the 

so.  to  every  person  on  demand,  on  payment  of  a  sum  not  exceed- 
ing U,  :— 

DeUveringim-         If  any  person,  with  intent  to  mislead  or  defraud^  gives  to  any 

^i^S"^^^      other  person  a  copy  of  any  rules,  laws,  regulations,  or  other 

documents  {other  than  the  rules  for  the  time  being  approved,  or 

provisionally  approved,  under  this  ord.) : — on  the  pretence  that 


8l2 


The2iid8ch^ 
dole. 


Digitized  by 


Google 


Fbiendlt  Societies.  241 

Ord.  11,'88. 

the  same  are  existing  rules  of  an  incorporated  so. :— or  that       

there  are  no  other  rules  of  such  so. :— or  gives  to  any  person  a 
copy  of  any  rules  on  the  pretence  that  such  rules  are  the  rules  of 
an  incorporated  so.f  when  the  so.  is  not  so  incorporated  : — 
The  person  bo  offending  shall  be  deemed  guilty  of  a  misdr. 

The  duties  and  obligations  of  incorporated  sos.  are : —  StttSs^**"*****^ 

(a)  <^  A  registered  office" — ^registered  with  Beg.,  and  noti- 
fied in  O.  G. 
{b)  Faint  or  affix,  and  keep  painted  or  affixed,  its  name  on 
the  outside  of  every  office  or  place  in  which  the 
business  of  the  so.  is  carried  on,  in  a  conspicuous 
position,  in  letters  easily  legible,  and  when  it  uses  a 
common  seal  have  its  name  engraven  in  legible 
characters  on  its  seal ;  and  have  its  name  mentioned 
in  legible  characters  in  all  notices,  advertisements 
and  other  official  publications  of  the  so.,  and  in  all 
bills  of  exchange,  promissory  notes,  indorsements, 
cheques,  and  orders  for  money  or  goods,  purporting 
to  be  signed  by  or  on  behalf  of  such  so.,  and  in  aU 
bills  of  parcels,  invoices,  receipts  and  letters  of  credit 
of  the  so. 

(c)  Proper  audit  once  at  least  in  every  year. 

(d)  Annual  returns  before  1  June,  up  to  preceding  31  Dec., 

of  receipts  and  expenditure,  specifying  the  auditors, 

and  enclosing  their  report. 
{e)  Inspection  by  members,  subject  to  the  regulations  of 

society's  books,  except  loan  or  deposit  accounts,  im- 

less  with  member's  written  consent. 
(/)  Last  balance  sheets  and  auditors'  reports  always  to  be 

hung  up  in  office.  • 

(y)  No  moneys  to  be  paid  over  on  death  (unless  happening 

at  sea)  without  certificate  of  deam  under  the  hand 

of  the  proper  Be^strar. 
(A)  All  returns  to  be  in  form  prescribed  by  Govt.  (6  in  ord.). 
(t)  K  any  incorpd.  society : — 

(1)  Fails  to  give  any  notice,  send  any  return  or  Offenoet. 
document,  or  do  or  allow  to  be  done  any  act  or  thing 
which  the  society  is  by  this  ord.,  or  by  any  regula- 
tion made  under  this  ord.,  or  by  any  direction  of  the 

Gov.  and  Ct.  of  Pol.,  required  to  give,  send,  do,  or 
allow  to  be  done  : — 

(2)  Wilfully  neglects  or  refuses  to  do  any  act,  or 
to  furnish  any  information  required  for  the  purposes 
of  this  ord.  by  the  sec.  of  the  Ct.  of  Pol.  or  the  Aud.- 
G^n.,  or  other  person  authorised  under  this  ord.,  or 
does  any  act  or  thing  forbidden  by  this  ord.,  or  by 

p.  R 


Digitized  by 


Google 


242 


Magisterial  Law. 


Ord.  11/88. 


liabUityof 
officers 


and  members, 
on  behalf  of 
society. 


Continnini? 
offence  after  7 
days  is  new 
offence. 

a  14  Friyileges 
of  societies. 

Recovery  of 
moneys  from 
members — ^ 
Hag.'sjnxisdio- 
tion. 


Nominations 
tnortiseausd. 


Intestacies 
-without  nom. 


No  appeal. 


any  regulation  made  under  this  ord.,  or  by  any 
direction  of  the  Qoy,  and  Ct.  of  Pol : — 

(3)  Makes  a  return  or  wilfully  furnishes  imforma- 
tion  in  any  respect  false  or  insidfecient. 

{j)  Every  offence  by  a  society  under  this  ord.  shall  be 
deemed  to  have  been  also  committed  by  every  officer 
of  the  same,  bound  by  the  rules  thereof  to  fulfil  any 
duty  whereof  such  offence  is  a  breach : — or,  if  there 
be  no  such  officer,  then  by  every  member  of  the 
committee  of  the  same,  unless  such  member  be  proved 
to  have  been  ignorant  of  or  to  have  attempted  to 
prevent  the  commission  of  such  offence  : — 

{k)  Every  act  or  default  under  this  ord.  constituting  an 
offence,  if  continued,  shall  constitute  a  new  offence 
in  every  week  during  which  the  same  continues. 

(a)  Rules  to  bind  members,  as  if  they  had  executed  them 
imder  hand  and  seal  and  covenanted  to  conform  thereto. 

(b)  All  moneys  payable  by  a  member  to  the  so.  shall  be  a 
debt  due  from  such  member  to  the  so.,  and  shall  be  recover- 
able as  such  either  before  the  Mag.  of  the  district  in  which 
the  registered  office  of  the  so.  is  situate,  or  that  of  the  district 
in  which  such  member  resides,  at  the  option  of  the  so. 

(c)  Any  member  of  a  so.  (over  16  years)  may  by  writing 
sent  to  the  registered  office  nominate  any  person  other  than 
an  officer  or  servant  of  the  so.  (unless  bearing  specified  [in 
ord.]  relation  to  him)  as  transferee  of  his  share  (not  excdg. 
$250)  at  his  death,  with  power  to  revoke  or  vary  nomination; 
so.  to  keep  a  book  for  entering  nominations,  and  on  satis- 
factory proof  of  death  to  transfer  accordingly  or  pay  the 
amount  according  as  the  transfer  would  or  not  increase  ^ans- 
feree's  interest  over  $1,000, 

(c?)  Where  member  with  interest  (not  excdg.  $250)  dies 
intestate,  without  valid  nomination,  distribution  to  parties 
legally  entitled,  in  opinion  of  the  majority  of  the  com- 
mittee. 

(e)  Payments  once  made  under  (rf),  hold  good  against 
subsequent  applicants. 

(/)  Minors  (16 — 21  years)  may  join  imless  forbidden  by 
rules. 

(ff)  Promissory  notes,  &c.,  under  the  authority  of  the  so. 
to  be  deemed  as  made,  &c.  on  behalf  of  the  so. 

(A)  On  death  or  insolvency  of  officer,  so.  has  preferential 
claim  against  his  estate. 

(f)  Sos.  consisting  of  members  of  any  age  under  16  years, 
but  excdg.  3  years,  may  be  incorporated  under  this  ord.; 
officers  of  such  sos.  above  the  age  of  16  years  may  be 
appointed. 
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{k)  Official  certificate  of  birth  or  death  for  purposes  of       

insurance  to  be  given  by  registrars  for  sum  not  excdg.  Is. 

Any  register  or  list  of  members  or  shares  kept  by  any  fL|^^2f^****^ 
so.  shall  he  primd  facte  evidence  of  (if  entered  therein) — 

(i)  Names,  &c.  of  members ;  no.  and  nos.  (if  any)  of  shares; 
amount  paid  or  considered  as  paid  on  them ; 

(ii)  Dates  at  which  membership  began ;  or 

(iii)  Ended. 

(a)  Transports,  mortgages,  contracts  (which  if  between  fciecontracto. 
private  persons  must  by  &,w  be  in  writing),  and  documents 
requiring  execution,  may  be  passed,  received,  or  executed 
(and  varied  or  discharged)  on  behalf  of  the  so.  in  writing 
under  the  seal  (if  any)  or  signed  by  2  members  of  the 
committee  and  the  sec. 

{b)  Contracts  (which,  &c.  as  in  (a),  and  signed  by  the  per- 
sons to  be  charged  liierewith)  may  be  made  (varied  or 
discharged)  on  behalf  of  the  so.  by  any  person  acting  under 
the  so.'s  express  or  implied  authority. 

(c)  Contracts  (valid  as  between  private  persons  if  by  parol 
only)  may,  &c.  as  in  (b), 

{d)  A  signature  purporting  to  be  made  by  a  person  holding 
any  office  in  the  so.,  attached  to  a  writing  whereby  any 
contract  purports  to  be  made,  varied  or  discharged  by  or  on 
behalf  of  the  so.,  shall  primd  facie  be  taken  to  be  the  signa- 
ture of  a  person  holding  at  the  time  when  the  signature  was 
made  the  office  so  stated. 

All  contracts  so  made,  &c.,  shall,  so  far  as  concerns  the  Foim. 
form,  be  binding  on  all  parties. 

(a)  A  80.  (not  forbidden  by  its  rules)  may  in  effect  deal  with  land  as  a  a  17  Fropeity 
private  indiyidual.  «>d  fimdB ; 

ib)  The  rules  may  provide  for  advances  to  memberd  on  security,  move- 
e  or  immoveable. 

{e)  A  so.  may  (if  its  roles  so  allow)  invest  any  part  of  its  capital  in  the 
shares  or  on  the  security  of  any  so.  mcorporated  under  this  ord.,  or  any 
CO.  (limited)  incorporated  by  ord.  or  charter. 
{d)   Vieevertd. 
{e)  The  profits  of  the  so.  may  be  appUed  to  any  lawful  purpose. 

If  any  person  obtains  possession  by  false  representation  or  offenoea  as  to. 
imposition  of  any  property  of  a  so» : — 

Or  having  the  same  in  his  possession  withholds  or  misapplies 
the  same : — or  wilfully  applies  any  part  thereof  to  purposes  other 
than  those  expressed  or  directed  in  the  rutes  of  the  so,  and 
authorised  by  this  ord.  :— 

On  complaint  of  so. — or  of  any  member  authorised  by  the  so.  or  its  Snminary; 
committee— or  of  any  person  authorised  by  the  Att.-Gto.  so  to  do : — 

(a)  fine  (summary)  not  excdg.  (with  costs)  $100:— (6)  delivery  up  of 
property  or  repayment  of  moneys  applied  improperly : — 

In  default  of  (a)  or  (^),  impr.,  with  or  without  n.  1.,  not  excdg.  3  mons. 
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8 18  Offloen  of 
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Defence  of 
Burety  in  action. 
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(St.  Ma^O— 
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8 19  Disputes 
concerning 
incor]^. 
societies, 

when  decided 
according  to 
rule*— 

no  appeal; 

to  be  role  of  Ct 


Beferenoeto 
Bt.  J.  P.  by 
consent, 


or  as  of  right. 


Case  for 
Supreme  Ct. 


Nothing  herein  contained  shall  prevent  any  such  person 
from  being  proceeded  against  by  way  of  indictment  if  not 
previously  convicted  of  the  same  offence  under  this  ord. 

If  rules  require  it,  to  give  security  required  by  committee 
(Form  B.,  1st  Sched.),  or  as  approved  by  committee :— or  give 
security  of  a  guarantee  so.,  in  such  sum  as  committee  directs : — 
for  f aifiiful  discharge  of  duties. 

No  person  or  guarantee  so.,  who  enters  into  any  obligation 
as  surety  in  the  said  form,  or  in  any  similar  form,  shall  be 
entitled  to  the  benefit  of  any  exception,  or  shall  be  permitted 
in  any  action  or  proceeding  thereon  to  rely  on  any  exception 
or  matter  of  defence,  except  that  the  principal  has  performed 
his  obligations. 

Every  officer,  his  exs.  or  ads.,  shall,  at  such  times  as  by  the 
rules  01  the  so.  he  should  render  accounts,  or  upon  demand 
made,  or  notice  in  writing  given  or  left  at  his  last  or  usual 
place  of  residence,  give  in  his  account  as  may  be  required  by 
the  so.,  or  by  the  committee  thereof,  to  be  examined  and 
allowed  or  disallowed  by  them : — and  shall,  on  the  like  de- 
mand, or  notice,  pay  over  all  moneys,  and  deliver  all  property 
for  the  time  being  in  his  hands  or  custody,  to  such  person  as 
the  so.  or  the  committee  appoint : — 

In  case  of  any  neglect  or  refusal  to  deliver  such  property  in 
maimer  aforesaid,  the  society  may  sue  upon  the  obligation 
before  mentioned : — 

Or  may  apply  to  a  St.  Mag.,  whose  order  shall  be  final  and 
conclusive. 

(1)  Every  dispute  between  a  member  (or  person  claiming 
through  a  member,  or  under  the  rules  of  an  incorpd.  so.)  and 
the  so.,  or  an  officer  thereof,  shall  be  decided  in  manner 
directed  by  the  rules  of  the  so.: — and  the  decision  so  made 
shall  be  binding  and  conclusive  on  all  parties  without  appeal, 
and  shall  not  be  removable  into  any  Court  of  law,  or  restrain- 
able  by  injunction  ;  and  application  for  the  enforcement 
thereof  may  be  made  to  a  judge  of  the  Sup.  Ct. 

(2)  The  parties  to  a  dispute  in  a  so.  may  by  consent  (unless 
the  rules  of  such  so.  expressly  forbid  it)  refer  such  dispute  to 
a  St.  Mag.,  whose  determination  shall  be  enforceable  in  the 
same  manner  as  a  decision  made  in  the  manner  directed  by 
the  rules  of  the  so. 

Where  no  decision  is  made  on  a  dispute  within  40  days, 
after  application  to  the  so.  for  a  reference  under  its  rules,  the 
member  or  person  agg^eved  may  apply  to  a  St.  Mag.,  who 
may  hear  or  determine  the  matter  in  dispute,  and  whose  deci- 
sion shall  be  enforceable  in  like  manner. 

(3)  The  St.  Mag,  may,  at  the  request  of  either  party ^  state  a 
case  for  the  opinion  of  the  Sup.  Ct.,  and  may  also  summon 
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either  party,  or  any  officer  of  the  so.,  to  produce  such  books        

and  documents  as  may  appear  to  him  to  be  necessaiy. 

(1.)  Aud.-Gen.  (when  authorised  [(c)  below]  by  Gov.  and  ^^^J^^Sa^^ 
Ct.  of  P.)  may: —  of mopipd. 

(a)  Appoint  one  or  more  inspectors  to  examine  into  the  ^<><^*«^®*- 
affairs  of  any  so.  incorporated  under  this  ord.,  and  to  report 
thereon,  who  may  require  the  production  of  all  or  any  of  the 
books  and  documents  of  the  so.,  and  may  examine  on  oath  its 
officers,  members,  agents,  and  servants  in  relation  to  its  busi- 
ness, and  may  administer  such  oath  accordingly : — 

(b)  Call  a  special  meeting  of  the  so.  in  such  manner  and  at 
such  time  and  place  as  he  may  direct ;  and  may  direct  what 
matters  shaU  be  discussed  and  determined  on  at  such  meeting, 
which  shall  have  all  the  powers  of  a  meeting  called  according 
to  the  rules  of  the  so.,  and  shall  in  all  cases  have  power  to 
appoint  its  own  chairman,  any  rule  of  the  so.  to  the  contrary 
notwithstanding : — 

(c)  Where  the  members  of  a  so.  apply  to  the  Gov.  and  Ot. 
of  P.  to  authorise  the  Aud.-Gen.  to  appoint  inspectors,  the 
application  shall  be  supported  by  such  evidence,  lor  the  pur- 
pose of  showing  that  the  applicants  have  good  reason  for 
requiring  such  inspection  to  be  made,  or  meeting  to  be  called, 
and  that  they  are  not  actuated  by  malicious  motives  in  their 
application ;  and  such  notice  thereof  shall  be  given  to  the  so. 
(and  such  security  be  given  for  costs,  if  required)  as  the  Gov. 
and  Ct.  of  P.  shall  direct  :— 

{d)  All  expenses  of,  and  incidental  to,  any  inspection  or 
meeting  shall  be  defrayed  as  the  Aud.-Gen.  shall  direct. 

A  special  resolution  is  one  which  is  passed  by  a  majority  of  not  less  s  21  S|)eoiAl 
than  tnree-lourths  of  such  members  of  a  so.  for  the  time  being  entitled  ^^®J^1J5°°**  ^ 
under  the  rules  to  vote  as  may  be  present,  in  person  or  by  proxy  (where  JS^SoL 
the  rules  allow  proxies) ,  at  any  general  meeting,  of  which  notice  specifying  defined, 
the  intention  to  propose  such  resolutions  has  been  duly  given  according 
to  the  rules : — and  which  resolution  is  confirmed  by  a  majority  of  such 
members  for  the  time  being  entitled  under  the  rules  to  vote  as  may  be 
present,  in  person  or  by  proxy,  at  a  subsequent  general  meeting,  of  which 
itotice  has  been  duly  given,  held  not  less  than  14  days,  nor  more  than 
1  month  from  the  day  of  the  meeting  at  which  such  resolution  was  first 


At  any  meeting  mentioned  in  this  s.  a  declaration  by  the  chairman  that  Declaration  of 
the  resolution  has  been  carried  shall  be  deemed  conclusive  evidence  of  the  "^heohair." 
fact. 

{a)  A  so.  may,  by  special  resolution,  with  the  approval  of  the  Gbv.  and  When  sp.  res. 
Ct.  of  P.,  change  its  name : — but  no  such  change  shall  affect  any  right  or  ^J«d :— 
obligation  of  the  so.,  or  of  any  member  thereof,  and  any  pending  legal  Change  of  name; 
proceedings  may  be  continued  by  or  against  the  so.,  notwithstanding  its 
new  name. 

(b)  Any  two  or  more  sos.  may,  by  special  resolution  of  both  or  all  such  Amalgamation; 
60S.,  become  amalgamated  together  as  one  so.,  with  or  without  any  disso- 
lution or  division  of  the  ftmds  of  such  sos.  or  either  of  them. 
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{c)  Any  80.  may  by  speoial  resolntioii  transfer  its  engagements  to  any 
other  re^fistered  so.  wluoh  may  undertake  to  fulfil  the  engagemmitB  of 
sooh  society. 

l{b)  and  (())  are  to  be  without  prejndioe  to  the  rights  of  the  creditors  of 
any  so.  party  thereto.] 

{d)  A  so.  may  by  special  resolution  determine  to  oonyert  itself  into  a 
company  under  the  (job,  Chrd.  '64,  or  to  amalgamate  with  or  transfer  its 
engagements  to  any  such  company. 

A  copy  of  every  special  resolution  under  this  s.,  signed  by  the  chair- 
man and  sec.,  to  be  sent  to  the  Got.  and  Ct.  of  P.  for  approval,  and  until 
approved,  not  to  take  effect. 

If  a  special  resolution  for  converting  a  so.  into  a  company  contains  the 
particulars  required  by  Cos.  Act,  *  64  to  be  contained  in  memorandum  of 
association  of  company,  and  the  same  has  been  approved : — 

A  copy  of  such  resolution,  certified  by  the  sec.  to  the  Gt.  of  P.  as  the 
special  resolution  approved,  shall  have  the  same  effect  as  a  memorandum 
of  association  duly  sigfued  and  attested  under  that  ord. 

If  an  incorporated  so.  be  registered  as,  or  amalgamates  with,  or  trans- 
fers all  its  engagements  to,  a  company,  the  incorporation  of  such  so.  under 
this  ord.  shsJl  thereupon  be  void,  and  the  same  shall  be  deemed  to  be 
cancelled: — 

But  the  reg^istration  of  a  so.  as  a  creditor  shall  not  affect  any  right  or 
daim  for  the  time  being  subsisting  against  such  so.,  or  any  penalty  for 
the  time  being  inouired  by  such  so. : — 

And  for  the  purpose  of  enforcing  any  such  right,  daim,  or  penalty, 
the  so.  may  be  sued  and  proceeded  against  in  the  same  manner  as  if  it 
had  not  become  reg^istered  as  a  company : — 

And  every  such  right  or  daim,  or  the  liability  to  sudi  penally,  shall 
have  priority  as  against  the  property  of  such  creditor  over  aU  other 
daims  ag^ainst  such  company. 

A  so.  may  be  dissolved : — 

(a)  By  an  order  of  the  Gk)v.  and  Ct.  of  P. 

(b)  As  respects  all  (other  than  friendly)  sos.,  by  the  consent  of  three- 
fouiths  of  the  members,  testified  by  their  signiatures  to  an  instrument  of 
dissolution,  or  upon  the  happening  of  any  event  declared  by  the  rules  to 
be  the  determination  of  the  so. 

(c)  A  so.  shall  be  deemed  to  be  dissolved  if  any  final  judgement  given 
against  the  so.  for  the  payment  of  any  money  remains  for  30  days  un- 
satisfied, commencing  from  the  date  of  the  judgment  on  appeal  (if  any). 

Where  a  so.  is  dissolved,  the  property  of  the  so.  shall  vest  in  the 
Admor.  Gen.  of  B.  G.,  and  shall  be  dealt  with  and  distributed  by  him  as 
an  ordinary  estate;  or  where  the  assets  are  not  sufficient  to  pay  the 
daims,  as  an  insolvent  estate. 

Where  a  so.  is  wound  up,  the  liability  of  a  present  or  past  member  of 
the  so.  to  contribute  for  payment  of  the  debts  and  liabilities  of  the  so., 
the  expenses  of  winding  up,  and  the  adjustment  of  the  rights  of  contri- 
butories  amongst  themselves,  shall  be  qualified  as  follows : — 

(a)  No  individual,  so.,  or  company,  who  or  which  has  ceased  to  be  a 
member  for  1  year  or  upwards  pnor  to  the  commencement  of  tiie  winding 
up,  shall  be  liable  to  contribute. 

(b)  No  individual,  so.,  or  company,  shall  be  liable  to  contribute  in 
respect  of  any  debt  or  liability  contracted  after  he  or  it  ceased  to  be  a 
member. 

(e)  No  individual,  so.,  or  company,  not  a  member,  shall  be  liable  to 
oonmbute,  unless  it  appears  to  the  Supr.  Ct.  that  the  contributions  of 
the  eyisting  members  are  insufficient  to  satisfy  the  just  demands  on  Uie  so. 

{(i)  No  contribution  shall  be  required  from  any  individual,  so.,  or  com- 
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pany,  exodg.  the  amoimt,  if  any,  unpaid  on  the  aharoB  in  respect  of 
which  he  or  it  is  liable  as  a  past  or  present  member. 

(e)  An  indiyidnal,  so.,  or  company,  shall  be  taken  to  have  ceased  to  be 
a  member  in  respect  of  any  withdrawable  share  withdrawn,  from  the 
date  of  the  notice  or  application  for  withdrawaL 

(a)  The  instroment  of  dissolution  shall  set  forth  the  liabilities  and  Where  a  society 
assets  of  the  so.  in  detail,  the  no.  of  members,  and  the  nature  of  their  jl^gJ^J^t  ^J 
interests  in  the  so.  respectively,  the  claims  of  (creditors  (if  any),  and  the  dissolation:— 
provision  to  be  made  for  their  payment,  and  the  intended  appropriation  Contents  of 
or  division  of  the  funds  and  property  of  the  so. : — unless  the  same  be  instrument, 
stated  in  the  instrument  of  d&solution  to  be  left  to  the  award  of  the 
Admor.  G^. 

{b)  Alterations  in  the  instrument  of  dissolution  may  be  made  with  the  AlterationB. 
like  consents  and  testified  as  hereinbefore  provided. 

(e)  A  statutory  declaration  ^all  be  made  bv  3  members  and  the  sec.  statatory  de- 
of  the  so.,  that  the  provisions  of  this  ord.  have  been  complied  with,  daration. 
and  shall  be  sent  to  the  Admor.  Gen.  with  the  instrument  of  dissolu- 
tion : — 

Any  person  knowingly  making  a  false  or  fraudulent  declara-  False  do. 
Hon  in  the  matter : — 

Shall  be  guilty  of  a  misdr. 

{d)  The  instrument  of  dissolution  and  all  alterations  therein  shall  be  Deposit, 
deposited  in  like  manner  herein  [s.  8]  provided  for  the  deposit  of  rules, 
and  shall  be  binding  upon  all  the  members  of  the  so. 

{e)  The  Admor.  Gen.  shall  cause  a  notice  of  the  dissolution  to  be  adver-  Notiw  of  dis- 
tised  at  the  expense  of  the  so.  in  the  Official  Gazette  and  in  one  other  W"****^- 
newspaper  circulating  in  the  colony  :  —and  unless  within  three  months  If  no  prooeed- 
from  the  date  of  the  Gazette  in  which  such  advertisement  appears,  a  ^^^^^^^ 
member  or  other  person  interested  in  or  having  any  claim  on  the  funds  of  °"'°"**- 
the  so.  commences  proceedings  to  set  aside  the  dissolution  of  tlie  so.,  and 
such  dissolution  is  set  aside  accordingly,  the  so.  shall  be  legally  dissolved  ^^^^^  dis- 
from  the  date  of  such  advertisement,  and  the  requisite  consents  of  the  ^1^^' 
instruments  of  dissolution  shall  be  considered  to  have  been  duly  obtained 
without  proof  of  the  signatures  thereto. 

Notice  shall  be  sent  to  the  Admor.  Gen.  of  any  proceeding  to  set  aside  Length  of  notice 
the  dissolution  of  a  so.,  not  less  than  7  days  before  it  is  commenced,  by  «I^^^'**' 
the  person  by  whom  it  is  taken,  or  of  any  order  setting  it  aside,  within  7 
days  after  it  is  made  by  the  so. 

lio  incorporated  so.  shall  insure  or  pay  on  the  death  of  a  child  under  6  ■  ®?  Riyments 
years  of  age  any  sum  of  money  which,  added  to  any  amount  payable  on  2£lcSm  tmder 
the  death  of  such  child  by  any  other  so.,  exceeds  J20 : — or  on  the  death  of  lo. 
a  child  under  10  years  of  a^e  any  smn  of  money  which,  added  to  any  Limitation  of 
amount  payable  on  the  death  of  such  child  by  any  other  so.,  exceeds  (30.  payments. 

No  incorporated  so.  shall  pay  any  sum  on  the  death  of  a  c^d  under  10  rp^  -whom  pay- 
years  of  age : — except  to  the  parent  of  such  child,  or  to  the  representative  ment  may  be 
of  such  parent : — and  upon  the  production  by  such  parent  or  his  represen-  made, 
tative  of  a  certificate  of  dea^  issued  by  the  Beg.  of  Deaths,  or  other  Certifloate  of 
person  having  the  care  of  the  register  of  deaths,  containing  the  particulars  death 
after  mentioned. 

Whenever  a  certificate  of  the  death  of  a  child  is  applied  for,  for  the  to  contain 
purpose  of  obtaining  a  sum  of  money  from  an  incorporated  so.,  the  name  Partic"l«»' 
of  such  so.  and  the  sum  sought  to  be  obtained  therefrom  shall  be  stated 
to  the  Beg.  of  Deaths : — 

Who  shall  write  on  or  at  the  foot  of  such  certificate  the  words  **  to  be  Begistrar's 
produced  to  the  A.  so.  said  to  be  liable  for  payment  of  the  sum  of  p  "  (A.  'oo<^«M>te. 
and  B.  to  be  properly  filled  in),  and  all  ceitificates  of  Hie  same  death  shall 
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be  numbered  in  conseoative  order,  and  the  snm  charged  hj  the  Beg.  of 
Deaths  for  each  such  certificate  shall  not  exceed  la. 

No  Beg.  of  Deaths  shall  give  anj  one  or  more  certificates  of  death  for 
the  payment  in  the  whole  of  any  sum  of  monej  excds'.  $20  on  the  death 
of  a  child  under  5  years : — or  for  the  payment  in  we  whole  of  a  sum 
excdg.  $30  on  the  death  of  a  child  under  10  years. 

No  such  certe.  shall  be  g^ranted  unless  the  cause  of  death  has  been  pre- 
yioualy  entered  in  the  register  of  deaths  on  the  certificate  of  a  coroner  or 
a  licensed  med.  practr. ,  who  attended  such  deceased  child  during  its  last 
illness : — or  except  upon  the  production  of  a  certificate  of  the  probable 
cause  of  death  under  the  hand  of  a  licensed  med.  practr. :— or  of  other  satis- 
factory evidence  of  the  same. 

Any  so.  to  which  is  produced  a  certificate  of  the  death  of  a  child  (which 
does  not  purport  to  be  the  first)  shall,  before  paying  any  money  thereon, 
be  bound  to  inquire  whether  any  and  what  sums  of  money  have  been 
paid  on  the  same  death  by  any  other  so. 

It  shall  be  an  offence  under  this  ord. : — 

(a)  If  any  incorpd,  so,  pays  money  on  the  death  of  a  child 
under  10  years  of  age^  or  otherwise  than  is  provided  by  this 
ord. : — 

{h)  If  any  parent  or  personal  representative  of  a  parent 
claiming  money  on  the  death  of  a  childy  produces  any  certificate 
of  such  death  other  than  is  herein  provided  to  the  so.  or  sos. 
n'om  which  the  money  is  claimed :— or  produces  a  false  certifi- 
catCf  or  one  fraudulently  obtained : — or  in  any  way  attempts  to 
defeat  the  provisions  of  this  ord,  with  respect  to  payments  upon 
the  death  of  children : — 

If  any  person  wilfully  makes^  orders,  or  allows  to  he  made, 
any  entry  or  erasure  in,  or  omission  from: — any  balance  sheet  of 
a  reg^tered  society : — or  any  contribution  or  collecting  book: — 
or  any  return  or  document  required  to  be  sent,  produced,  or 
delivered  for  the  purposes  of  this  ord. : — 

With  intent  to  falsify  the  same,  or  to  evade  any  of  the  pro- 
visions  of  this  ord, : — 

Fine  not  excdg.  $250. 

If  any  officer  of  the  so.,  or  any  person  on  its  behalf : — 
Uses  any  seal  purporting  to  be  a  seal  of  the  so,,  whereon  its 
name  is  not  so  engraved  as  aforesaid  [s.  13  b]  : — 

Or  issues,  or  authorises  the  issue  of  any  notice y  advt.,  or  other 
official  publication  of  the  society  : — or  signs,  or  authorises  to  be 
signed,  on  behalf  of  the  so,,  any  bill  of  exchange,  prom,  note, 
endorsement,  cheque,  order  for  money  or  goods : — or  issues,  or 
authorises  to  be  issued^  any  bills  of  parcels,  invoice,  receipt,  or 
letters  of  credit  of  the  so.,  wherein  its  name  is  not  mentioned 
in  manner  aforesaid  [s.  13b]: — 

Fine  $250,  and  personal  liability  to  the  holder  of  any  such  bill  of 
exchange,  &c.  for  the  amount  thereof,  unless  the  same  is  duly  paid  by 
the  so. 
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Every  so.,  officer  or  member  of  a  so.,  or  the  person  guilty  p^j^^J^^^ 
of  an  offence  under  this  ord.,  for  which  no  penalty  is  ex-  ordinary 
pressly  provided : —  offenoeB. 

Fine  (6-$26. 

The  penalties  imposed  or  to  be  imposed  (I)  by  this  ord.,  (2)  by  anv  BAooreryof 
reg^ulations  under  the  same,  or  (3)  by  the  rules  of  an  incorpd.  so.,  shaU  P«»lt*«* 
be  recoverable  under  the  Summary  Jurisdiction  Ords.  before  a  St.  Mag., 
and  at  the  suit  (1)  and  (2)  of  the  Atty.-Gen.,  or  of  any  person  authorised 
by  him,  or  of  any  person  aggrieved,  and  (3)  of  the  so. 

The  provisions  contained  in  any  resolution  of  the  Gov.  and  Ct.  of  Pol.,  g86  ^*^Jjr 
passed  with  reference  to  any  so.  incorpd.  under  this  ord.,  shall  have  the  ^SJ^ttSsOTd. 
same  effect  as  if  they  Mvere  enacted  in  an  ord.  of  full  force. 

The  production  of  a  copy  of  the  O.  G.  containing  a  notice  of  any  reso-  G^xette  eyi- 
lution,  order  or  regulation,  passed  or  made  :^-or  of  any  direction  given  denoe. 
by  the  Gov.  and  Ct.  of  Pol.  with  reference  to  any  incorpd.  so.  or  sob., 
mentioned  or  referred  to  in  such  resolution,  order,  regulation  or  direction, 
shall  be  conclusive  evidence  that  such  resolution,  &c.  has  been  passed, 
made  or  given,  and  that  the  (tame  has  been  rightly  made  and  is  binding 
on  all,  and  f uU  effect  thereto  shall  be  given  by  all  Cts.  of  law. 

Where  in  this  ord.  it  is  provided  that  any  proceedings  may  be  had  or  »  26  St  J.  P. 
taken  before  a  St.  Mag.,  every  St.  Mag.  shall  have  full  power  and  juris- 
diction to  entertain  the  same  and  determine  the  matter  involved. 

Service  of  any  legal  process  at  the  registd.  office  of  an  incorpd.  so.  ®^Z:?®"^***"' 
shall  be  deemed  a  valid  service  on  the  so.  Boctety. 


818 

Hospitals. 

[N.B.— "The  Hospital  Eegulations  Ord.  '80,"  will  be  found 
under  " Immigration"'] 
"  The  PubHc  Hospitals  Ord.  '85."  Ord.  6,'85. 

Repeal  of  ord.  22,  '39  fMedical  Attendance,  Seamen). 
„  f,    19,  '60  (Hospital  Union). 

„  „     21,  '61  (Public  Hospital,  Berbice). 

„  „      4,  '67  (Allium),  as  to  Berbice. 

S.  3  (appointments),  repealed  by  s.  63  of  ord.  9,  '86  (Medical). 

The  Gov.  to  appoint  surgeons,  clerks,  officers  and  servants,  during  8  4 
pleasure,  at  salaries  provd.  by  the  Combd.  Ct.    By  s.  5  existing  officers, 
when  ord.  passed,  were  contmued. 

The  Gov.  and  Ct.  of  Pol.  to  make  regulons.  (attaching  penalties  not  s  6  Begulations. 
excdg.  $24,  summarily  recoverable),  to  be  published  in  O.  G.,  as  to : — 

(a.)  The  guidance  and  governance  of  the  surgeons,  officers  and  ser- 
vants of  the  public  hospitals  in  the  performance  of  their  respectivo  duties. 

{b.)  The  management  and  proper  discipline  of  the  public  nospitals,  and 
the  due  control  of  the  patients  therein. 

(e.)  The  terms  and  condons.  upon  which  paying  patients  may  be  re- 
ceived in  the  public  hospitals. 

(d.)  The  recovery  of  any  expenses  incurred  in  the  treatment  of  persons 
who  have  improperly  received  gratuitous  treatment  in  a  public  hospital. 

Gov.  may  notify  m  O.  G.  what  hospitals  are  to  be  **  public  hospitals."  s  7  Notioe. 
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DiBdhaive,if 
incniable. 

Gertifloate. 
poor  relief. 


Every  applon.  for  admission  to  any  jpublio  hospital  sliall  be 
made  to  tne  Surg.  G^n.,  or  to  the  resident  surg.  at  the  hos- 
pital. 

The  Surg.  Gen.  may  discharge  any  patient  labouring  under 
chronic  or  incurable  disease,  furnishing  him  with  a  certe.  that 
he  is  not  a  fit  object  for  hospital  treatment,  which  certe.  shall 
be  considered  a  recomdon.  for  poor  relief,  unless  he  has  friends 
able  to  maintain  him. 

One  or  more  rooms  or  wards  of  each  public  hospital  shall 
be  set  apart  for  the  aocomdon.  of  patients  who,  not  requiring 
gratuitous  relief,  may  be  desirous  of  entering  a  public  hospital 
for  medical  or  surgical  aid — it  being  understood  that  every 
such  patient  shall  be  subject  to  the  regulations  in  force. 

There  shall  be  in  eax;h  public  hospital  a  separate  room  or 
ward  for  the  treatment  of  seamen  belonging  to  vessels  which 
have  paid  tonnage  duty  (unless  specially  exempted  therefrom) 
or  engaged  in  the  pilot  or  light-ship : — without  charge. 

Where  any  seaman  on  board  of  any  such  vessel  is  taken  ill, 
or  meets  with  any  injury  requiring  med.  or  surgical  aid,  the 
capt,,  master,  or  person  in  charge  of  such  vessel  shall  send  such 
seaman  {within  twelve  hours  after  he  has  been  taken  ill,  or  has 
met  with  such  injury)  to  the  nearest  public  hospital: — unless 
such  seaman  refuses  to  be  so  sent,  or  is  attended  on  board  by 
a  duly  qualified  med.  practr. : — 

In  default  thereof,  fine  on  such  capt.,  master,  or  other  person,  (10 — 24. 

In  the  event  of  any  seaman  dying  on  hoard  of  any  vessel 
within  the  limits  of  the  colony  from  any  visible  disease,  which 
has  existed  for  more  than  twenty-four  hours  without  having 
been  attended  by  a  duly  qualified  med.  practr. 

Fine  on  the  capt.,  master,  or  person  in  charge  of  the  vessel,  on  board 
of  which  such  death  occurs  (unless  it  be  shown  that  such  seaman  refused 
to  be  sent  to  a  public  hospital),  $24— $48. 
BllQaaxantine.       Ord.  not  to  interfere  with  quarantine  laws,  nor  to  extend  to  vessels 
within  the  limits  of  the  colony  under  quarantine. 

Members  of  the  Ct.  of  P.  and  Gombd.  Gt.— and  other  persons  authd. 
in  writing  by  the  Gov. — shall  be  visitors  of  public  hospitals. 

A  book,  called  the  visitors'  book,  shall  be  kept,  in  which  any  visitor  may 
note  any  matter  which  he  wishes  to  bring  under  notice. 


8  9  Faying 
patientB. 


8  lO  Seamen's 
ward. 


When  seaman 
to  be  sent  to 
hospital. 


Falling  to  send 
to  hospital. 

Seaman  djrinff 
on  board,  wiui- 
out  attendaaoe. 


Failing  to  send 
to  hospital. 


sl2<«Visitor8." 
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815 


Immigration. 

Part  I. — ^Notanda. 

n. — Oabes  flmoB  1876. 
m. — New  Enaotmbnts. 


PaET  I. — NOTAKDA. 

[N.B.—The  pagee  referred  to  in  the  Nbtanda  are  the  pages  of  "Thb     ^-  „  ,^- 
Lawb,  '77."]  Ord^S. 

8.  62  is  rej^led  by  s.  9  of  2,  '87,  except  as  to  any  aot  done  or  any  Bepeola. 
offence  committed,  &o. 

Ss.  144,  146,  147,  and  166  are  repealed  by  s.  8  of  ord.  10,  '87. 

Ss.  19,  20  are  repealed  by  ord.  9,  '78  (p.  318). 

S.  10  is  repealed  by  s.  23  of  ord.  9,  '86  (p.  317). 

P.  316.— Immigrant— see  Definition  Ord.  2,  '87,  p.  264. 

P.  317. — By  s.  66  of  the  Coroners'  Ord.  (7,  '87),  where  any  inquest  or  Inquote. 
inquiry  is  held  as  to  the  death  of  any  Asiatic  im.,  the  Cor.  srnill  transmit 
to  the  I.  A.  G.  the  name  and  description  of  such  im.,  and  the  date  and 
cause  of  his  death. 

In  ss.  11,  33,  34,  39,  116,  116,  117,  118,  120,  121,  122,  127,  128,  129, 
133,  134,  136,  148,  149,  161,  164:— 

For  **M.  O.  to  the  dept."  read  (ord.  9,  '86,  s.  18)  "Medical  Inspr."        Med.  inqir. 

N.B.— In  ss.  119  and  123  mly,  **M.  O.  to  the  dept."  =  "  Surgeon  Smveon 
Gen."  (9,  '86,  s.  17).  Genend. 

In  ss.  11,  63,  118,  120,  121,  122,  123,  124,  126,  126, 127,  128,  129,  130, 
131,  134,  140a,  141a,  161,  154:  — 

For  "District  M.  O."  read  (ord.  9,  '86,  s.  18)  **Govt.  M.  O."  Govt.  med. 

Ss.  11,  118,  121,  127,  164:—  <*®<^- 

By  ord.  9,  '86,  s.  17,  where  the  M.  O.  to  the  Im.  Dept.  is  required,  Beports. 
under  the  Im.  Ords.,  to  report  to  the  I.  A.  G.,  now  the  "Med.  Inspr." 
shall  report  in  duplicate  to  the  "Surg^.  Genl.,"  who  shall  thereupon 
furnish  the  I.  A.  G.  with  one  of  the  duplicate  reports. 

P.  320.— S.  33,  34.  "Surgeon  Supt." :  this  officer's  full  title  is  Surgeon  Sax^eoii-Buper- 
Supt.  of  the  Ship.  (S.  34  of  ord.  4,  '64,  repealed  by  ord.  7,  '73.)  Com-  intendentof  the 
pare  ss.  18—21  of  9,  '86  (Medical).    The  term  occurs  also  at  s.  149.  ""P* 

P.  321. — S.  41.    So  much  of  h.  41  as  enacts  that  the  interest  payable  on  Interest  on 
the  amount  of  prom,  notes  given  for  any  ind.  fee,  or  for  any  portion  promiwonr 
thereof,  shall  be  at  the  rate  of  6  p.  c,  per  ami.,  is  repealed  by  s.  4  of  J^  (mdenture 
ord.  1,  '83,  as  regards  all  prom,  notes  given  for  any  portion  of  any  ind. 
fee  payable  in  respect  of   any  im.  introduced  into  this  colony  after 
1  Oct. '82,  or  who  may  be  thereafter  introduced. 

P.  323.— S.  60.  See  ss.  1,  2  of  ord.  10,  '87.  The  ind.  of  the  pareot 
covers  the  child  under  10  years  at  the  date  of  introduction. 

S.  63.  See  s.  3  of  ord.  10,  '87,  as  to  property  of  deceased  im. ;  and  as 
to  administration  of  same,  s.  102  of  ord.  16,  '87,  p.  64. 

P.  326.— S.  62  is  repealed  by  s.  9  of  ord.  2,  '87. 

P.  328.— By  reg.  68  under  Mining  Ord.  4,  '87,  "No  East  Ind.  im. 
shall  be  registered  unless  he  produces  his  certificate  of  exemption  from 
labour." 

P.  330.— S.  77. .  See  s.  2  of  10,  '87,  as  to  minors  arriving  in  the  colony 
under  10  years. 
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P.  334. — S.  86  a.  Impr.  may  now  be  with  or  wiihoat  h.  1.,  ord.  10, 
'87,  8.  7.  This  also  affects  88.  105  b,  105  d,  106,  109  a,  109  b,  111b,  131, 
137,  142  a. 

P.  343. — Itchay  t.  Menzies.  See  now  s.  6  of  10,  '87,  as  to  Mag.'s  power 
to  send  defendant  to  hospital  for  examn.  at  his  discretion. 

P.  362.— S.  116.  See  ord.  30,  *80,  (**  Hospital  Begulations  ")  as  to 
control  of  persons  (other  than  indentored  ims.)  in  estate's  hospitals. 

P.  360.— S.  144  18  repealed  bj  s.  8  of  ord.  10,  '87.  See  now  ss.  4,  5, 
of  10,  '87,  as  to  passports  and  return  passages. 

P.  362.— Ss.  146,  147,  are  repealed  by  s.  8  of  10,  '87,  s.  160.  See  8.  3 
of  10,  '87,  as  to  how  personalty  of  deceased  im.  is  to  be  dealt  with.  As 
to  inquiries  being  held  on  deaths  of  ims.  when  ''unnatural"  within 
coroner's  ord.,  see  7,  '87,  s.  16  (p.  92^,  and  s.  56,  as  to  coroner's  report 
to  I.  A.  G.  (p.  100).  As  to  the  administration  of  ims.'  estates,  see  15,  '87, 
s.  102  (p.  64). 

P.  366. — ^Erery  order  of  a  Mag.  under  2,  '87,  is  subject  to  review 
(8.  10). 

S.  166,  repealed  by  s.  8,  and  replaced  by  s.  7  of  10,  '87,  impr.  hence- 
forth to  be  at  Mag.'s  discretion,  with  or  without  h.  1.,  where  preTiously 
it  could  only  have  been  icith  h.  1. 

P.  367,  line  3  from  top,  add  •*  or  without "  h.  1. 

8.  63,  declaration  that  the  provisions  of  7,  '73,  as  to  legal 
procedure,  apply  to  this  ord. :  s.  64,  the  provisions  of  s.  4  of 
7,  '73,  with  respect  to  the  alteration  of  forms,  are  hereby 
declared  to  apply  to  all  the  forms  which  are  hereinbefore 
authd.  or  directed  to  be  used. 


Case  on  8. 84  of 
7,  '78,  which  ■. 
was  repealed  by 
4,  »76. 


Onaoharge 
against  two 
penoDfl,  one 
only  may  be 
tried. 


Charge  in  one 
penon's  name, 


331 

Pakt  n. — Cases  Decided  in  the  Eeview  Couet  since  1876. 

I.  A.  a.  (Persaud)  v.  Christie  ('78). 

This  was  an  application  by  the  I.  A.  G.  for  review  of  the  prooeedingn 
on  a  charge  preferred  by  W.  Ord,  then  being  the  manager  of  the  Success 
estate,  against  P.,  an  Indian  im.  under  ind.,  who  was  on  the  15th  Jan. 
'77,  arraigned  as  alleged  on  a  **  separate  and  other  substituted  charge," 
made  by  F.  Christie,  then  being  the  manager  of  the  same  estate,  and 
that  day  tried,  convicted,  and  sentenced  on  the  hearing  of  such  **  sepa- 
rate and  substituted  charge,"  to  pay  a  fine  of  $10,  and  in  default  of  pay- 
ment to  one  month's  impr.  with  h.  1.,  and  his  ind.  to  be  prolonged  for  a 
year  and  five  days. 

The  charge  dated  10  Jan.,  arraignment  on  the  15th  do.,  the  trial, 
conviction,  and  sentence  of  the  im.,  are  all  admitted  by  the  notice  for 
review. 

Reasons  for  review : — The  im.  agent  on  the  hearing  of  the  application 
for  review  objected  that  the  original  charge  by  O.  was  made  against 
P.  and  another  im.  for  desertion,  which  was  not  a  joint  offence ;  but  he 
admitted  that  under  a  charge  against  two  persons,  one  only  may  be 
tried.  The  offence  in  this  case  was  separate,  and  a  separate  warrant  was 
issued  against  P.,  who  was  separately  tried. 

The  next  objection  taken  at  the  hearing  was,  that  although  the  orig^inal 
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char|^  was  preferred  in  the  name  of  O.,  the  oath  on  which  the  warrant  ^JP^"^^^*^' 
was  usued  was  signed  hj  Matheson,  and  it  did  not  appear  who  Matheson  ^oo^er^  oath 
was. 

It  is  stated  on  the  proceedings  that  Hatheson  was  an  overseer  on 
Plantation  Success,  of  which  Ord  was  manager ;  but  however  this  may 
be,  it  is  not  material.  By  the  ord.  7,  '73,  s.  84,  an  itrfbrmation  for  deser- 
tion must  be  laid  by  the  manager^  but  he  need  not  attend  in  person  unless 
required  as  a  material  witness  for  the  tm.,  in  which  case  the  hearing  may  be 
postponed  in  order  to  his  appearance  (s.  161).  S.  161. 

The  original  information  was  laid  by  O.  as  manager,  and  the  matter  of 
the  information  was  substantiated  on  oath  by  (Matheson)  a  witness  on  his 
behalf,  which  was  sufficient  under  ord.  19,  '56,  s.  14.    Moreover,  the  Ord,  19,*66,  s.  14. 
objection  was  not  raised  in  the  reasons. 

It  was  then  urged,  that  the  warrant  of  apprehension,  dated  26  Jan. '76,  ?*?*F??Sf  ^ 
contained  a  "false  "  statement,  inasmuch  as  it  recited  that  information  2SaM«aad^ 
had  **  this  day  "  been  laid  before  the  Mag.  that  P.,  an  indentured  im.  on  ^^mxit 
Plantation  Success,  in  the  East  Coast  Jud.  District  in  Dem.,  did  unlaw- 
fully conunit  the  offence  of  desertion  by  absenting  himself  from  such 
plantation  without  leave,  from  the  3rd  to  the  10th  Jan.'76.    The  false 
btatement  was  supposed  to  consist  in  the  difference  of  date  between  the 
charge  by  O.  dated  10  Jan.  and  die  26  Jan.'76,  the  date  of  the  warrant. 

The  I.  A.  G.,  who  appeared  in  person,  said  he  did  not  impute  wilful  not  allowed  to 
falsehood  to  the  Mag.,  but  he  contended  that  the  difference  of   date  yitiate  procoed- 
vitiated  the  proceedings.  "^* 

The  warrant  followed  the  printed  form  C.  in  the  appendix  to  ord. 
19,  '66.  The  Mag.  in  issuing  the  warrant  dated  26  Jan.  mav  have  con- 
sidered that  the  information  was  then  laid  before  him  for  his  warrant 
**oath  being  now  made"  (before  the  issuing  of  the  warrant)  sub- 
stantiating me  matter  of  such  information,  llie  manager  might  with 
more  reason  have  complained  of  the  recital,  but  the  objection  was  not 
takea  in  the  reasons  for  review,  and  there  is  no  g^und  for  saying  that 
the  warrant,  following  the  words  of  the  ord.,  was  invalidated  This  fj^ijj*'*"^ 
case  is  totally  different  from  that  of  Sookoo^  in  which  no  warrant  was  ^J^^t^"* 
issued  for  his  apprehension  for  the  offence  on  which  he  was  tried. 

It  was  further  urged,  that  there  was  no  evidence  on  the  hearing  before 
the  Mag.  that  Persaud  was  guilty  of  desertion.  This  objection  was  not 
raised  in  the  reasons  for  review,  and  there  was  distinct  evidence  that 
Persaud  was  absent  for  a  year  from  the  pi.,  and  Persaud  himself  said  he 
had  been  away  for  six  months. 

It  was  then  urged  that  the  charge  by  Ord  <*had  abated,  as  shewn  by  Change  of 
the  substantiated  chargre"  by  the  present  manager  of  the  Estate.    The  man^^does 
death  of  a  common  informer  suing  for  a  penalty  may  create  the  abate-  *"*^*™^*®  proee- 
ment  of  an  information,  but  there  is  no  analogy  between  such  a  case  and  ^      ' 
this,  where  a  duty  is  placed  on  the  manager  of  a  plantation  by  ord.  7,  '73, 
s.  84.    The  original  information  was  laid  by  the  manager  of  the  pi. 
according  to  the  provisions  of  that  ord.,  and  on  his  ceasing  to  be 
manager,  the  Mag.  entertained  the  complaint  of  the  new  manager,  who 
proce^ed  under  s.  159. 

It  was  necessary  that  a  new  or  further  complaint  should  be  made  within  g^  i^^ 
one  week  from  the  date  at  which  the  deserter  was  apprehended,  and  UtiQ 
complaint  was  properly  made  by  the  then  manager,  the  respt. 

In  regard  to  the  third  reason  for  review,  the  alleged  want  of  jurisdic-  Juriadiction. 
tion,  it  appeared  on  the  charge  by  Ord  that  he  was  manager  of  PI. 
Success,  East  Coast.  The  affidavit  of  Matheson  was  sworn  before  Mr.  H., 
who  was  and  is,  and  is  admitted  to  be,  a  St.  Mag.  for  the  colony.  The  pro- 
ceedings before  Mr.  H.  aa  adjudicating  Mag.  took  place  **at  a  Court  of 
Petty  Sessions  held  at  Sparendaam,  in  the  East  Coast  district  on  15  Jan.'77, 
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and  colonial 
magistrates. 


Privileges  of  the 
I.A.G.in 
Magistrates' 
Courts  ought 
not  to  be 
abused. 


when  the  case  of  Christie  ▼.  Fsnaud  was  heaid."  The  evidence  and 
oonyiction  show  the  same  facts,  and  that  the  offenoe  was  committed  at 
Success  pi.  within  the  East  Coast  District.  Mr.  Crosby  relied  xxpoii  the 
roling  of  the  Court  of  Queen's  Bench  in  England,  £eff,  y.  Stockton  (7 
Queen's  Bench,  626),  where  an  order  of  Sessions  was  quashed  for  not 
stating  that  the  adjudicating  Mags,  were  sitting  in,  as  well  as  for, 
Eingston-upon-Hull.  The  Mags,  in  England  are  commissioned  for  a 
county,  whereas  the  St.  Mags,  are  here  commissioned  for  the  colony. 
Precedents  should  be  used  liberally  without  destroying  the  spirit  by  the 
letter.  The  cabalistic  words  **  in  and  for  "  may  not  appear  conjunctiyely 
in  dose  approximation,  but  they  are  adequately  represented. 

The  proceedingfs  showed  that  Mr.  H.,  the  adjudicating  Mag.,  was 
commissioned  for  the  colony,  and  that  the  offence  was  committed  at  pi. 
Success,  in  the  East  Coast  judicial  district,  and  that  the  hearing  took 
place  '*  at  the  Court  of  Petty  Sessions  held  at  Sparendaam,  in  the  East 
Coast  district,''  and  that  the  conviction  was  made  at  Sparendaam. 

It  is  the  duty  of  the  Executive  Government  to  see  that  the  law  in 
regard  to  ims.  is  carried  into  execution  fairly  and  equitably.  For  that 
purpose  the  I.  A.  G.  is  allotted  cutvantage*  beyond  all  other  suitors.  By  7, 
'73,  B.  159,  the  I.  A.  G.  was  allowed  fourteen  days  after  the  hearing  of  a 
complaint  before  a  Mag.  against  any  im.  to  make  application  for  review, 
and  a  copy  of  reasons  and  process  required  by  him  must  be  furnished 
from  the  reg^trar's  office,  or  b^  the  clerk  of  the  J.,  free  of  charge.  By 
4,  '76,  s.  56,  the  time  for  makmg  application  for  review  by  the  I.  A.  G. 
is  extended  from  fourteen  days  to  one  month  after  the  hearing ;  an^  by 
s.  64  every  St.  Mag.  is  required  to  famish  to  the  I.  A.  G.  free  of  cost  a 
certified  copy  of  any  summary  proceedings  arising  out  of  the  Im.  Ords., 
including  a  copy  of  the  information  or  charge,  the  evidence  and  the  con- 
viction or  order.  Other  suitors  or  defendants  are  only  allowed  ten  days  to 
make  application  for  review,  and  they  are  not  entitled  as  ofeottrse  to  copies  of 
the  evidence. 

It  has  been  the  object  of  Parliament,  and  of  the  legislature  of  this 
colony,  to  allow  appeals  or  applications  for  review  to  prevent  injustice 
being  done,  but  to  discourage  and  prevent  technical  objections  to  pro- 
ceedings before  Mags,  not  extending  to  the  merits. 

On  this  ground,  by  6,  '68,  s.  21,  no  objection  on  account  of  any  onus- 
mon  or  mistake  in  any  conviction  or  order,  or  on  account  of  any  defect  in 
any  information  or  complaint,  can  be  allowed  by  this  Court,  unless  such 
omission,  or  mistake,  or  defect  is  specified  in  the  reasons  for  review ;  and 
the  Judges  of  the  Court  sitting  in  review  (s.  22)  are  required  to  give 
judgment  according  to  the  very  right  of  the  matter  without  regarding 
any  imperfection  or  defect  of  form. 

It  may  be  expected  that  the  Im.  Dep.  shall  be  assistant  to  the  Mags, 
in  giving  effect  to  the  ords.  relating  to  ims.,  and  that  some  discretion 
should  be  exercised  in  raising  objections  purely  technical,  provision  being 
effectually  made  for  the  correction  of  mistakes  by  Mags,  when  any  in- 
justice is  or  is  supposed  to  be  done.  The  application  for  review  is 
refused.     (Snagg,  C.  J.) 
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Kollicherron  v.  King  (80  Oct.'SO)  (1). 

This  was  an  appeal  from  the  decision  of  Mr.  Hawtayne,  S.J.P.,  who 
had  condemned  uie  applicant  in  review  to  pay  a  fine  of  $24,  and  (2  costs, 
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also  to  pay  to  the  reap,  in  review  $192,  to  be  levied  by  distress,  and  in 
default  to  be  imprisoned  for  six  months  with  h.  1.,  for  employing^  as  a 
labourer  an  indentured  im.  KoUicherron  was  convicted  before  Mr.  St. 
J.  Hawtayne,  at  Sparendaam,  on  the  following  charge : — "  For  that  he, 
the  said  KoUicherron,  did,  between  the  dates  of  Nov.  16*79  and  31 
May' 80,  employ  one  Ramtohul,  &c.  as  a  labourer,  the  said  B.  being  then  an 
indentured  im.  of  phi.  Bel  Air,  contrary  to  s.  90  of  7,*73.'*  It  appears  ^^***tte**" 
to  me  that  the  objection  to  the  Mag.'s  jurisdiction  stated  under  the  2nd  "CfaonfWaL 
reason  is  insuperable.  [S.  159  oi  7,  '73  cited.]  The  evidence  in  the 
present  case  shows  that  the  cause  of  complaint — ^the  emplo3ring  of  B. — 
took  place  at  Gookerite  in  Ess.,  which  is  not  shown  to  be,  nor  said  to  be, 
within  the  judicial  district  of  the  Ma^.  making  the  conviction.  It  is  not 
as  if  this  had  been  a  charge  of  inducmg  the  im.  to  quit  his  pi.  against 
the  will  of  his  emplover.  Desertion  mi^ht  very  properly  be  held  to  com- 
mence upon  the  im.  leaving  the  pi.,  and  such  an  offence  would  accord- 
ingly be  cognizable  by  the  Mag.  at  the  district  within  which  the  pi.  was 
situated,  but  the  present  charge  is  quite  a  different  one.  There  is  neither 
averment  nor  evidence  of  any  employment  or  contract  to  employ  within 
Uie  Mag.'s  district.  On  the  ground  of  want  of  jurisdiction  therefore 
appearing  on  the  evidence,  and  without  discussing  the  other  reasons,  the 
conviction  ought  to  be  set  aside. 

Koilicherron  v.  King  (14  May'81)  (2). 

Charge  under  ord.  7,  '73,   s.  90,  of  illegally  employing  indentured  Illemll^ 
im.— conviction :  fine  #12,  and  $4.32  costs,  and  to  manager  of  estate  to  employmgim. 
which  im.  belonged,  **  the  sum  of  $192,  being  $1  for  each  day  that  the 
indentured  im.  was  so  employed  by  d^.,  K.,"  to  be  levied,  &c.,  in 
d^ault  impr.  with  h.  1.,  4  months.     [The  Court  held  that  there  was  evi- 
dence to  ascertain  the  number  of  days  and  date  of  employment — evidence 
commented  on.]     [The  proof  of  the  fact  of  the  im.  being  indentured  at  Indenture  list, 
the  time  of  employment  rested  on  the  evidence  of  an  overseer,  and  the  '•  ^* 
production  of  the  **ind.  list"  under  s.  40.]     *'This  list  is  not  of  the 
nature  of  secondary  evidence,  but  is  original  evidence  of  the  indenture, 
and,  coupled  with  the  identification  of  uie  overseer,  was  sufficient." 

The  remaining  point  urged  for  the  applt.,  that  an  illegality  seriously 
affecting  tiie  accused  in  his  defence  had  been  committed  l^  the  Mag.,  in 
refusing  to  grant  a  postponement  of  the  case  for  the  appearance  of  a 
witness.     [The  case  was  adjourned  3  distinct  times :   on  none  of  these 
occasions  a  Mag.  (who,  it  appears,  had  been  served,  but  insufficient  ex- 
penses had  been  tendered)   attended.]    The  granting  of  [a  further] 
postponement  was  in  the  discretion  of  the  Mag.  (ord.  19,  '56,  s.  22),  and  Ord  19,*58,8. 22. 
it  lay  on  deft,  or  his  counsel  to  satisfy  tbe  Mag.  that  the  postponement 
was  of  importance  to  him,  and  was  reasonable.    The  reason  assigned  for  Mag.  tnmmoned 
culling  the  Mag.  was  to  show  that  some  of  the  witnesses  for  the  prosecu-  *■  witnees. 
tion  had  made  statements  before  him  at  the  hearing  of  the  case  relative 
to  the  same  subject  matter  different  to  their  statements  in  the  case 
under  discussion ;    but  it  was  necessary  to  have  cross-examined  the  Croee-examn.  as 
witnesses  as  to  the  alleged  discrepancies,  both  to  show  that  they  were  ^.^^g^*^^ 
material,  and  in  order  to  let  in  the  evidence  of  the  Mag.  as  contradictory.  SdmiBsion  of 
This  was  not  done,  and  although  the  Mag.  may  not  have  been  correct  in  oontradictoiy 
thinking,  as  it  would  seem  he  did,  that  the  evidence  given  before  the  eridenoe. 
Mag.  could  be  taken  from  the  mere  record  of  his  notes,  there  was  no  Mag.'s  i 
illegality  in  his  declining  to  give  the  further  postponement.    The  deft. ,  by 
the  repeated  postponements  that  had  already  be^  given,  had  most  abun- 
dant opportimity  of  putting  before  the  Mag.  whatever  evidence  could 
have  been  of  service  to  him.    (Chalmers,  C.  J.) 
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I.  A.  G.  (Sookha)  v.  Hunter  (21  April'77) ;  and 
I.  A.  G.  (Toola)  V.  Hunter  (21  April77). 

The  charges,  each  bearinfi^  date  26  8ept.*76,  are  framed  under  the  now 
repealed  105Ui  s.  of  7,' 73,  for  *<  wilful  indolence  daring  working  hours;" 
and  inasmnoh  as  botii  charges  and  the  reasons  for  review  are  verbatim  et 
Utteratim  identical,  the  cases  may  oonyeniently  be  considered  together. 
The  plea  of  Toola  (if  so  it  may  be  called)  at  the  hearing  of  the  charge 
was  that  he  had  a  friend  with  him,  and  therefore  went  not  to  wors. 
Sookha  alleged  by  way  of  excuse  that  he  had  a  pain  in  his  bowels ;  but 
he  refused  to  gt>  to  the  hospital,  as  required  by  the  orerseer,  nor  ^d  he 
make  any  attempt  to  see  the  doctor. 

The  reasons  for  review  were  three  in  number : — 

With  respect  to  the  first  of  these  reasons,  I  may  refer  to  Taylor  on 
Evidence,  vol.  1,  s.  126,  p.  156  (6th  ed.),  where  it  is  laid  down  on  autho- 
rity cited  that  in  cases  like  the  present  *^  every  circumstance  required  by 
the  statute  to  give  jurisdiction  must  appear  on  the  face  of  the  proceed- 
ing, either  by  direct  averment  or  reasonable  intendment ;"  and  reading 
this  passage  side  by  side  with  s.  22  of  5, '68  (cited),  I  am  to  consider 
whether  the  summary  jurisdiction  sufficiently  appears.  The  complaint 
in  Sookha' s  case  is  stated  to  be  made  by  Hunter,  of  pin.  Bath,  and  is  ad- 
dressed **to  P.  A.  J.  Grant,  Esq.,  St.  J.  P."  The  overseer  in  his  evi- 
dence distinctly  places  pin.  Bath  **f»  the  Judicial  Bittrict,  West  Coast j 
Berbicey^*  and  Mr.  Grant,  who  as  all  other  St.  Js.  in  B.  G.  is atrnmiisioned 
for  the  Colony  f  and  not  for  any  particular  judicial  district,  is  found  to  be 
acting  on  the  day  when  the  charge  was  heard  in  the  judicial  district  of  the 
West  Coast  of  Berbiee^  and  signs  the  conviction,  appending  to  his  signature 
the  letters  **S.  J.  P.,"  the  meaning  of  which  is  obvious.  I  conclude, 
therefore,  that  in  Sookha* s  case  the  jurisdiction  sufficiently  appears. 

The  same  remarks  apply  to  the  case  of  Toola,  but  the  circumstances  of 
proof  of  jurisdiction  are  different.  In  this  case  the  Mag's,  clerk,  describ- 
ing himself  as  so  acting  **for  the  judicial  district  of  the  West  Coast, 
Berbice,"  produces  the  record  book  of  criminal  cases  adjudicated  by  St. 
Mags,  of  the  said  district,  from  which  it  appears  that  **  on  11  Oct. '7^, 
Toola  was  convicted  of  wilful  indolence  at  the  instance  of  Hunter, 
manager  of  Bath,  and  sentenced  by  Mr.  Bur^,  the  then  St.  Mag.  for  the 
said  district,  to  20  days'  im.  with  h.  1."  It  is  clear,  therefore,  that  Toola 
had  been  previously  convicted  in  the  same  jurisdiction  and  at  the  same 
Court,  ana  I  infer  that  if  pin.  Bath  had  been  without  the  jurisdiction, 
the  then  acting  St.  J.  would  have  refused  to  hear  the  case.  On  the  day 
of  the  hearing  of  the  charge  in  question,  Mr.  Grant  is  found  to  be  the 
St.  Mag.  acting  for  the  dis&ct,  and  although  the  question  in  this  case 
is  attended  with  more  difficulty  thim  in  the  case  of  Sookha,  I  neverthe- 
less think  the  jurisdiction  sufficiently  appears. 

By  the  second  reason  it  is  denied  that  either  charge  discloses  any 
offence  within  s.  105.  This,  I  think,  is  tm tenable.  H  a  man  absents 
himself  from  his  work  simply  because  he  has  a  friend  with  him,  a  sham 
illness  for  the  purpose  of  shirking  his  duty,  surely  he  must  be  respon- 
sible, or  the  s.  was  drawn  in  vain.  The  reason  further  alleges  an  excess 
of  jurisdiction,  becaupe  the  charge  is  for  a  first  offence  only,  to  which 
the  punishment  inflicted  was  not  applicable.  In  both  instances  the 
charge,  after  alleging  wilful  indolence  on  a  certain  day,  ends  with  the 
words  **  previous  conviction  for  "wilful  indolence"  (giving  the  dates  of 
such  previous  convictions).  It  is  not  neoessaiy  that  a  charge  should  be 
frameii  with  the  accuracy  of  a  pleading,  and  some  meaning  must  be 
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attached  to  the  oondading  words,  which  meaning,  I  think,  is  abundantly 
dear.    This  objection  miut  also  faiL 

These  oases  were  twioe  called  for  hearing,  but  on  neither  occasion  did  Oosto— 
either  of  the  parties  appear.    I  therefore  award  the  respt.  no  costs,  but  ^S^*^^*®**" 
the  decision  of  the  Mag.  in  each  case  is  affirmed.    (Lovesy,  J.) 


842 

Brassington  v.  Baybia  (14  June' 77). 

This  is  an  application  for  review  of  the  proceedings  on  a  charge  Ord.  V76,  s.  16, 
preferred   b^  the  applicant,  the  manager  of  pi.  Enterprise,  in  that  does  not  apply 
district,  against  Baybia,   a  female  im.,  for  that  she,  on  6  June*  77,  ^"'fiji? 
being  then  under  ind.  on  that  pi.,  was  absent  from  work  on  that  pi.  •■'"•V"*"** 
without  lawful  excuse  from  May  1 — 31  last,  by  means  whereof  she  had 
become  an  habitual  idler,  contrary  to  Ord.  4,  '76,  s.  15.    The  Mag.  on 
perceiving  that  thQ  deft,  was  a  fexnale,  and  considering  that  the  s.  16  of 
4,  '76  did  not  apply  to  female  ims.,  refused  to  entertain  the  information 
and  charge,  ana  ordered  the  case  to  be  dismissed.    The  applt.  thereupon 
made  application  for  review  of  such  refusal  and  order  of  dismisBal.    He 
has  since  served  notice  of  review  on  the  Mag.  and  on  the  respt.  and 
forwarded  the  return  of  service  through  the  post  to  the  Reg.    The  pro-  Waiver  of  iire- 
ceedings  on  the  part  of  the  applt.  are  not  regular,  nor  in  accordance  with  golwity  of 
s.  Il5  6,  '68,  but  I  wiU  dispose  of  the  case  as  coming  before  me  on  the  ^SS'.^'^" 
OTder  of  dismissal.    The  reason  assigned  for  review  is  that  the  interpre- 
tation clause  of  7,  '73,  s.  3,  governs  s.  16  of  4,  '76,  and  that  the  term  **male 
im."  in  that  s.  includes  female  im.,  and  that  therefore  the  complaint 
should  not  have  been  dismissed.    The  interpretation  clause  provides  that 
eveiT  word  denoting  the  masculine  gfender  shall  include  the  feminine 
gfender,  unless  the  context  otherwise  required.    Looking  at  ss.  14, 16,  and 
16  of  4,  '76,  and  s.  37  of  the  same  ord.,  the  context  requires  that  the 
term  male  im.  in  s.  16  shall  be  construed  as  not  including  a  female  im. 
The  term  of  service  of  a  female  im.  duly  adjudged  to  have  been  absent 
from  work  without  lawful  excuse,  would  be  prolonged  under  s.  7  for  the 
period  during  which  she  had  been  so  adjudged  to  have  been  absent. 
The  decision  of  the  Mag.  was  right,  and  the  application  for  review  will 
be  dismissed,  with  costs.     (Snagg,  G.  J.) 

I.  A.  G.  (Abdul  Beluuan)  v.  Bobinson  (3  June'87). 

Without  lawful  excuse  absenting  himself  from  work. 

The  charge  ^^§  absence  from  work,  it  was  ultra  vires  of  the  Mag.  to 
adjudicate.  The  offence  of  absence  from  work  is  not  ooniisable  by  Ma^s. 
in  isolated  instances,  but  falls  to  be  dealt  with  by  the  Imn.  Dept.  under 
s.  24,  and  a  number  of  succeeding  ss.  of  ord.  4,  '76  ;  and  it  is  only  when 
l^  repeated  offences  of  absence  the  im.  has  qualified  under  s.  16  as  **  the 
habitual  idler,"  that  the  offence  of  absence  from  work  comes  imder  the 
jurisdiction  of  the  Mags.     (Chalmers,  G.  J.) 


848 

Bullock  V.  Bu88U2iteah  (3  Nov.'77). 
This  is  an  application  by  the  applt.,  manager  of  pin.  Providence,  in  Freienoe  of  im. 
the  Berbice  River  Judicial  District,  to  review  the  proceedings  on 'a  **wS©'wo(rk 
P.  8 
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{■to^ begun  charge  against  respt.,  a  female  indentured  im.  on  that  phi.,  for  that 
to  BosteiD^BharBe  ^®  heing  then  under  ind.  on  said  phi.  did,  on  Saturday,  21  July  last, 
...  ,  ™«««  without  lawful  excuse,  negleot  to  begrii^  certain  work,  to  wit,  to  weed  and 
trash  one  row  of  canes  in  field  No.  3,  pin.  P.,  which  said  work  the  said 
Bussunteah  had  been  directed  to  do  by  the  order  of  J.  H.,  then  being  an 
overseer  employed  on  such  pin.  J.  H.,  the  head  OTerseer,  proTed  that  on 
Saturday,  21  July,  he  gave  instructions  to  respt.  and  others  to  do  certain 
work.  He  told  each  woman  separately,  and  he  told  the  respt.  to  g^  and 
trash  canes  in  Ko.  3.  The  oraers  were  given  in  the  maniager's  yard. 
The  overseer  went  to  the  field  about  noon,  and  the  respt.  was  not  there. 
She  never  went  to  the  field  at  all.  The  Mag.  dismissed  the  case,  as  he 
considered  it  one  in  which  the  deft.,  if  guilfy,  was  guilty  of  unlawful 
absence  from  work,  and  that  the  im.  to  be  griilty  of  neglect  to  begin 
work,  must  at  least  be  present  at  the  place  where  such  work  is  to  he  begun.  I 
am  of  opinion  that  in  order  to  substantiate  the  charge  of  n^lect  to  begin 
particular  work  when  required,  it  was  not  neoessaiy  for  the  im.  to  be  on 
the  spot  when  ordered  to  do  such  work,  and  I  refer  the  proceedings  back 
to  the  Mag.  to  hear  the  whole  case  and  adjudicate  on  the  evidence. 
(Snagg,  C.  J.) 
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I.  A.  G.  (Ghaaitay)  v.  Dawson  (7  Sept.'78). 

Charge: — ^unlawfully  absenting  himself  from  the  pin.  without  leave 
—conviction :  fine  $3,  and  costs  72c.,  in  default  14  days  impr.  with  h.  L 

llie  sixth  reason  was :— *'  Because  the  plea  of  guilty  is  a  nullity,  of  no 
legal  effect,  and  void.  For  if  a  plea  at  all,  it  was  a  plea  of  not  guilty, 
and  should  have  been  so  recorded." 

Ord.  19, '66,  s.  20,  cited.  In  any  case,  and  especially  where  the 
intervention  of  an  interpreter  is  required,  the  greatest  care  should  be 
taken  to  ascertain  that  tiie  accused  fully  comprdiends  the  char^,  and 
intends  to  admit  the  truth  of  it  before  such  a  plea  is  recorded.  In  this 
case  the  substance  of  the  complaint  seems  to  have  been  stated  to  the 
accused — ^it  does  not  appear  whether  through  an  interpreter  or  not. 

The  plea  of  the  accused  was  in  these  words : — **  GuUty ;  I  sat  down,  I 
did  not  go  to  hospitaL"  If  the  word  "guilty"  had  stood  alone,  lie 
Hag.  would  have  been  justified  in  proceeding  to  convict  and  sentence  the 
accused,  but  even  so,  I  consider  that  it  would  have  been  safer  for  him  to 
have  taken  and  placed  on  record  some  evidence  to  show  under  what 
circumstances  the  offence  was  committed,  so  as  to  be  able  to  apportion 
his  sentence.  But  the  plea,  as  recorded,  is  not  an  unqualified  plea  of 
**  guilty."  "  I  sat  down,  I  did  not  go  to  hospital,"  leaves  it  in  doubt 
whether  the  accused  clearly  understood  that  he  was  charged  with  having 
been  absent  from  the  pin.  I,  therefore,  before  entering  upon  the  other 
reasons,  caused  the  proceedings  to  be  referred  back  to  the  Mag.,  with  an 
intimation  that  he  should  take  the  evidence  which,  as  I  have  indicated, 
I  thought  to  be  necessary.  The  Mag.  re-opened  the  case,  recorded  the 
plea  of  not  guilty,  and  took  evidence  and  convicted  and  sentenced  the 
accused  as  before. 

The  case  came  up  again  on  the  24th  Aug.,  the  I.  A.  G.  again  appear- 
ing for  the  applicant  for  review,  and  the  respt.  not  being  represented.  It 
was  argued  that  the  offence  with  which  the  accused  was  intended  to  be 
charged  was  the  offence  created  by  s.  16  of  4,*  76— failing  to  reside  on  the 
pin.  on  which  he  is  indentured,  and  that  to  charge  that  offence  it  is  not 
sufficient  to  aver  that  an  im.  was  unlawfully  absent  from  the  pin.  whereon 
he  is  under  ind.,  vnthout  also  averring  and  proving  that  he  resides  else- 
where. I  am  not  able  to  concur  in  this  argument  (s.  of  ord.  cited). 
Unlawful  absence  from  *<  his  "  pin.  without  leave  was  an  offence  under 
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8.  105  of  7,  '73,  whioh  was  repealed,  and  s.  16  of  4,  '76  was  enacted 
instead. 

The  new  s.  sets  oat  the  obligfation  of  eyery  indentured  im.  to  reside  on 
the  pin.  whereon  he  is  nnder  ind.,  and  enaots  that  if  such  im.  E^aU 
nnlawfollj  absent  himself,  &c.,  the  offence  is  unlawful  absent  without 
leave,  and  this  appears  not  onlj  from  the  wording  of  the  s.,  bat  from  the 
Form  5  in  sched.,  whioh  the  I.  A.  G.  admitted  had  been  followed  exactly. 
(After  a  few  comments  on  the  evidence,  the  Mag.'s  decision  was 
afBzmed.)    (H.  King,  A.  G.  J.) 

I.  A.  G.  (Beenmgeal)  v.  Bascom  (7  Sept.'78). 
The  charge  was  the  same  as  in  Ohatiiay  y.  Dawaon,  The  information,  as  Indenture  aUofr- 
in  the  case  of  Qhaeitayy  is  in  the  words  of  the  Form  6  in  the  sched.,  referred  ^^^^^^  j_ 
to  in  8.  16  of  4,  *76.  The  accased  pleaded  not  goilty,  and  the  Mag.  took  JJxm^vSST 
evidence  and  convicted  her,  and  adjudged  her  to  pay  a  fine  of  }1,  or  in  ' 
default  to  undergo  3  days'  impr.  with  h.  1.  From  this  decision  the 
I.  A.  G*  appealed,  filing  three  reasons  of  review,  and  he  appeared  in  per- 
son to  poeecute  the  appeal,  the  respt.  not  being  represented.  The  first 
reason  is  similar  to  the  first  reason  in  the  case  of  Qhatitay^  and  raises  the 
same  question.  As  I  have  already  decided  that  the  offence  made  punish- 
able by  s.  16,  4,  '76,  istmlawful  absence  from  the  pin,  without  leave,  it  is  not 
necessary  for  me  in  this  case  to  deal  with  that  reason.  The  second  reason, 
which  is  that  if  the  accused  did  absent  herself  from  the  pin.  without  leave, 
she  was  merely  absent  from  work  without  lawful  excuse,  a  matter  not 
cognisable  by  a  St.  J.  P.,  but  solely  by  the  Im.  Dept.,  falls  with  the  first. 
The  16th  s.  of  the  ord.  expressly  enacts  that  if  such  im.  **  unlawfully 
absents  himself,"  &c.,  he  shall  be  guilty  of  an  offence,  and  on  conviction 
shall  be  liable  to  pay  a  fine,  &c.,  words  which  clearly  imply  that  the  com- 
plaint is  to  be  made  before  a  St.  J.  P. ;  and  the  Form  6  aiieady  mentioned 
IS  the  form  of  an  information  and  charge  when  before  a  person  acting  as 
the  St.  J.  P.  of  a  judicial  district.  The  form  given  for  the  report  to  the 
I.  A.  G.  that  an  Indiaii  im.  has  been  unlawfully  absent  from  work  with- 
out excuse,  under  s.  25,  4,  '76  (No.  11,  sched.),  is  of  a  totally  different 
nature.  The  evidence  of  the  manager  is  that  Beerungeal's  ind.  is  dated 
3  Nov.'75.  **  I  produce,"  he  says,  **  the  Gteneral  Register  of  Ims.  kept  on 
the  estate."  To  this  evidence  exception  was  taken  under  the  3rd  reason 
of  review,  and  in  support  of  the  exception,  I  was  referred  to  a  decision  of 
the  late  C.  J.,  in  which,  as  I  understood  the  I.  A.  G.,  Sir  W.  Snagg  was 
said  to  have  ruled  that  the  General  Register  of  Ims.  is  not  evidence  in 
complaints  imder  the  Im.  Ord.  In  the  case  cited,  Crosby  v.  Seears,  the  Crosby  v.  Sesears. 
Mag.  was  stated  to  have  received  as  evidence  of  a  previous  convictien  the 
register  of  convictions  produced  by  the  manager  of  the  pin.,  and  the  late 
G.  J.  ruled  that  **  that  regfister  is  not  made  evidence  by  the  ord.  as  the 
documents  mentioned  in  s.  164  "  of  7,  '73.  In  the  present  case  the  Mag. 
adjourned  the  hearing  for  the  production  of  the  **  Reg^ter  of  Ims.  whioh 
was  left  behind  by  accident,"  and  when  the  hearing  was  resumed  the 
witness  produced  the  '*  General  Regfister  of  Ims.  kept  on  the  estate."  I 
was  at  a  loss  to  understand  how  the  General  Reg^ister  of  Ims.  mentioned 
in  s.  76  of  7,  '73,  and  g^ven  as  Form  7,  could  be  kept  on  any  particular 
estate  and  produced  by  the  managrer  of  it.  I  therefore  caused  a  communi- 
cation to  be  addressed  to  the  Mag.  asking  him  to  ascertain  the  exact 
nature  of  the  document  called  for  and  produced,  by  taking  evidence  or 
otherwise,  and  to  inform  the  Gt.  The  Mag.  has  been  good  enough  to 
supplement  the  evidence  by  re-callinflf  the  manager,  who  swore  that  the 
'*  G^eral  Register  of  Ims.  kept  on  we  estate  is  a  copy  of  the  ind.  list 
sent  on  the  estate  when  the  ims.  are  allotted,  and  was  signed  by  Mr.  Henry 
Walpole,  Sub- 1.  A.,  as  correct  on  9  April' 76."    This  evidence  confirms 
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my  impressioii,  that  the  document  put  in  before  the  Mag.  was  one  of  the 
doonments  made  evidence  by  s.  164  of  7,  '73.  The  incident  shows  how 
important  it  is  that  those  who  make  complaints  nnder  a  statute  or  ord.,  as 
well  as  those  who  take  evidence  and  adjumcate  nnder  either,  should  employ 
as  far  as  possible  the  very^  words  of  the  written  law  and  of  the  forms  con- 
tained in  it.  It  may  be  fairly  assumed  in  this  case,  that  the  I.  A.  G.  knows 
what  are  the  documents  kept  on  an  estate  to  which  the  manage  would 
have  access  and  could  produce ;  and  if  so,  it  would  have  been  better  if  he 
had  abstained  from  hanging  a  technical  objection  on  what  was  evidently 
a  misdescription  of  a  familiar  document.  **  Any  ind.  list "  refened  to  in 
8.  164  of  7,  '73,  is  leg^  evidence  of  the  im.  bemg  under  ind.,  and  the 
3rd  reason  fsJls  to  the  ground  with  the  preceding  two.  The  Mag.'s  deci- 
sion is  quiet  coirect,  and  it  must  be  confirmed,  with  costs.  (King,  Actg. 
C.J.) 

Bagot  V.  Gunga  (3  April'80). 

Oondonstion,  In  this  case  the  respt.,  an  indentured  im.  on  pi.  A.,  was  charged  with 

vrfaen  po«ible.      having  neglected,  without  lawful  excuse,  to  begin  certain  work  allotted 

to  him  on  the  pi.,  and  the  Mag.  disnussed  the  case  on  the  ground  that 

the  complt.,  having  allowed  the  deft,  to  do  the  work  on  a  subsequent  day 

and  paid  him,  had  condoned  the  offence.   Now,  although  a  private  in  junr 

may  generally  be  discharged  b^  the  agreement  of  the  person  injured,  it 

is  dmerent  with  an  offence  which  is  considered  to  be  an  injury  against 

the  community  as  well  as  against  a  particular  individual.    No  discSiarge 

or  forgiveness  of  the  individual  can  be  of  effect  in  such  a  case.    I  am 

therefore  of  opinion  that  the  Mag.'s  decision,  with  reference  to  the  evi- 

"Lswfal  dence  recorded  and  on  the  gprounds  stated  for  it,  was  erroneous.     It  is 

OE^M "  must  be  possible  the  deft,  may  have  had  a  lawful  excuse,  which  might  have  been 

***'  a  sufficient  answer  to  the  charge,  but  it  does  not  appear  that  he  called 

upon  him  for  his  defence.    Order  recalled,  and  matt^  remitted  to  Mag. 

(Chalmers,  C.  J.) 


Ord.  4,»7e,  s.  17. 
Abienoe  of  law^ 
f  ol  ezciue  most 
be  alleged  and 
uroved,  whece 
It  forms  part  of 
Hie  deemptioa 
of  the  offeuoe. 

Ord.  4,»76,  ■.  16. 
"UnlawfaUy 
abeenting  ;*' 

!  period. 

Beview  of  the 
drcumotanoee 
that  lead  to  an 
im.  being  an 
**  habitual 
idler." 


DawBon  v.  Qopaul  (29  Sept.'83). 

Ln.  Ord.  '76,  s.  17.  The  absence  of  lawful  excuse  is  of  the  direct  descrip- 
tion of  the  offence  with  which  Gopaul  was  charged,  and  the  case  of  the 
prosecution  was  not  established  without  some  evidence  (although  slight 
evidence  might  have  sufficed)  of  there  being  no  excuse,    (Chalmers,  C.  J.) 

Dawson  v.  Nundlall  (12  June'86). 

On^  charge  of  unlawfully  absenting  himself  without  leave  under  s.  16, 
the  Mag.  h^l,  as  a  matter  of  law,  that  there  was  no  breach  of  the  enact- 
ment by  an  absence  from  the  estate  of  less  than  a  day  and  a  night,  or  24 
hours,  and  that  the  evidence  pointed  to  an  absence  of  a  day  only. 

Under  ord.  4,  '76,  there  is— 1st,  desertion^  if  the  im.  shall  without  leave 
absent  himself  for  7  days  from  his  pi.  (as.  10 — 13) ;  2nd,  absence  from  work 
without  lawful  excuse,  this  offence  being  committed  in  either  of  the  three 
ways  enumerated  in  s.  14.  The  absentee  from  work  becomes  the  **  habitual 
idler  ^*  if  he  repeats  the  offence  in  24  hours  in  any  one  or  in  two  consecu- 
tive months ;  and  3rd,  there  is  this  offence  tmder  s.  16. 

There  is  some  difficult^  in  oonstruing  this  s.,  &om  the  circumstance 
that,  whilst  in  the  first  clause  an  obligation  is  imposed  on  the  im.  **  to 
reside  on  the  pi.  whereon  he  is  under  ind.,"  different  words  are  employed 
in  the  second  clause  in  imposing  a  penalty,  viz.,  **if  any  such  im.  shall 
unlawfully  absent  himself  from  such  pi.  without  leave,  he  shall  be  guilty 
of  an  offence,"  &c.  I  consider,  however,  that  unlawful  absence  under 
this  clause  includes  breach  of  the  obligfation  of  residence ;  if  it  did  not, 
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there  would  be  no  penalty  attached  to  Buch  breach.    To  reside  on  the 
estate,  according  to  the  ordinary  use  of  the  word,  has  reference  to  the 
phuse  of  the  im.'s  permanent  dwelling— the  place  in  which  he  habitually 
rests  and  sleeps  after  his  day's  work,  and  to  which  he  habitually  returned 
if  he  departs  irom  it  temporarily  on  business  or  pleasure.    The  obligation  Ord.  7,*7Z, 
of  the  im.  to  reside  is  the  oorrelatiYe  of  the  employer's  obligation  to  pro-  w.  182-6. 
yide  suitable  dwellings  upon  the  estate  (7,*  73,  ss.  132-6).     The  im.  is 
bound  to  inhabit  the  dwelling  which  the  employer  is  bound  to  provide 
for  him.    This  is  the  meaning  of  the  obligation  of  residence,  which  dis- 
closes itself  on  the  words  of  i£e  first  clause  of  the  s. :  obviously  it  would  Temponuy 
not  be  violated  by  temporary  absence  from  the  estate  during  the  daytime,  absence. 
Then  has  the  penal  clause  any  other  effect  than  for  the  enforcement  of 
the  first  clause  P  does  it  create  any  offence  of  absence  which  is  different 
from  breach  of  residence?    I  think  not— Istly,  because  it  would  not  be 
sound  interpretation  to  suppose  a  further  offence  to  be  created  by  impli- 
cation in  a  clause  which  is  primarily  directed  to  a  different  purpose ;  and 
2ndly,  having  reference  to  the  ss.  relating  to  unlawful  absence  from 
worK,  it  womd  be  in  effect  to  hold  that  an  im.  absent  without  leave 
during  the  day  might  be  proceeded  against  in  two  different  ways,  in- 
volving different  modes  of  adjudication  and  different  penalties ;   and, 
considering  the  minuteness  of  detail  in  the  several  provisions  of  this  ord., 
it  is  most  improbable  that  it  was  intended  to  g^ve  to  the  employer  an 
option  of  this  nature  and  extent ;  and  if  it  was  intended,  it  would  have 
been  distinctly  so  stated.    The  only  clause  of  the  ord.  which  might,  per-  Ord.  V76,  s.  23. 
haps,  at  first  sight  be  taken  to  show  that  the  framers  intended  to  create  ^^'^^  ^^% 
an  offence  of  a^ence  from  the  pi.  other  than  breach  of  residence,  or  than  ^SS^^Jf^ 
absence  from  work,  is  s.  23,  which  provides  that  an  im.  absenting  himself 
from  his  pi.  on  reasonable  grounds  and  under  certain  conditions,  in  order 
to  make  a  complaint  before  a  Mag.,  &c.,  shall  not  be  liable  to  be  adjudged 
to  have  been  **  absent  from  work,  &c.  .  .  .  granted,"  or  within  the  l^e  Absenoe  during 
necessary  for  g^ing  and  returning.    But  it  is  sufficiently  obvious  that  the  daytime  only, 
necessary  time  might  extend  beyond  the  limits  of  a  day  of  daylight ; 
hence  the  provision  is  neither  superfluous,  nor  does  it  raise  any  inference 
that  the  offence  of  absence  from  the  pi.  was  incurred  by  absence  during 
the  daytime  only. 

I  am  thus  of  opinion  that  the  question  in  this  appeal  falls  to  be  Absence  dining 
answered  in  the  negative,  and  that  the  Mag.  was  right  in  so  far  as  he  *  ^7  o°l7* 
held  that  absence  during  a  day  only  would  not  suffice  to  convict. 

I  do  not  concur  in  the  further  opinion  stated  by  him,  that  the  offence  Period  need  not 
under  s.  16  oould  not  be  constituted  by  absence  of  less  than  a  day  and  be  24  bonis, 
night,  or  of  24  hours. 

Ord.  7,  '73,  s.  83,  to  which  the  Mag.  refers,  entitles  ims.  to  a  limited  Ord.  7,>78, 8.83. 
leave  of  absence  at  a  rate  proportioned  to  certain  periods  of  consecutive 
service.    The  unit  of  computation  for  this  purpose  is  a  day  and  night, 
but  that  does  not  show  that  absence  for  a  shorter  period  without  leave 
would  be  lawful.    Adjudication  affirmed — ^no  costs.    (Chalmers,  G.  J.) 


346 

Crosaley  v.  Bamchum  (16  March'81). 

Ord.  4,  '76,  s.  23.    Two  certificates  by  a  Sub-I.  A.  were  put  in,  and  Oid.  4/76,  s.  S8. 
the  Mag.  dismissed  the  case  without  hearing  the  prosecution.    The  oerti-  Irregniar  certi- 
ficates turned  out  to  be  dated  6  days  after  Sie  date  of  the  charge  as  well  ^^^"^ 
as  g^eneraUy  out  of  order.    Case  remitted  to  the  Mag.     (Kirko,  A.  J.) 
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OM.4,'76,B.S 

Infonnaloer- 

tifloate. 


Konkhouse  v.  Sing  (11  Maroh'82). 

An  ixifonnal  certificate  tinder  8.  23  was  put  in,  and  the  Mag.  stmok  off 
the  case.  The  certificate  produced  had  no  clause  that  the  absence  was 
for  reasonable  cause — ^it  did  not  appear  that  the  im.  had  been  refused  a 
pass  bj  his  employer — the  im.  did  not  produce  the  certificate  to  his  em- 
ployer on  his  return.  The  charges,  against  which  the  certificate  is  a  pro- 
tection, were  different  to  the  actual  charge  brought  against  the  im.  It 
was  the  duty  of  the  Mag.,  under  19,  '66,  to  hear  the  case  in  full— order 
reTersed,  azid  referred  for  re-hearing.    (Chalmers,  0.  J.) 


866 

Welchman  v.  Kongree  (26  Nov.'Sl). 

Ord.  7,»78,  s.  IM.      Old.  7,  '73.    Hospital  case  book. 

There  was  no  proper  formal  judgment  in  this  case.     (Semper,  J.) 


Old.  4,'76, 8. 61. 


Two  matters  of 
complaint. 


Harboniing 
sereral  ims.  ia 
one  matter. 


861 

Webster  v.  Birch  (9  April'81). 

Ord.  4,  '76,  s.  51,  harbouring  ims.  with  intent  to  carry  out  of  the 
colony,  &o.  Fine  of  $200,  being  $100  per  im  —**  The  said  sum  of  $200  to 
be  recovered  in  terms  of  s.  61,  d:c." 

Objection. — Two  matters  of  complaint. 

Although  it  is  quite  true  that  more  than  one  offence  may  not  be  joined 
in  a  complaint,  the  real  question  is  whether  the  charge  against  the  appt. 
here  was  indeeid  for  more  than  one  offence.  Now,  haying  reg^Lrd  to  Uie 
structure  of  the  s.  under  which  the  appt.  was  convicted,  it  appears  that 
where  more  ims.  than  one  are  received  or  harboured  for  the  purpose  of 
being  carried  out  of  the  colony,  at  the  same  time,  on  board  the  same  ship, 
the  offence  may  be  tried  and  punished  as  one  offence.  This  is  shown  in 
particular  by  that  part  of  the  s.  which  gives  an  alternative  impr.  Id 
default  of  payment  of  the  fine.  The  term  of  impr.  is  alternative  on  the 
non-payment  of  the  fine  a$  a  whole :  although  the  fine  itself  is  cumulative, 
the  alternative  impr.  is  not  so,  and  the  impr.  is  not  distributable  in 
respect  of  the  several  ims.  who  may  be  harboured.  Hence  I  think  it  is 
plam  that  the  harbouring  of  several  ims.  was  intended  to  be  dealt  wiUi 
when  it  occurred  in  the  same  charge,  and  as  one  offence.  (Chal- 
mers, G.  J.) 


Ord.  7,'78,  t.  90. 
joziadiotioii  to 
befonnally 
proved* 
8.168. 


866 

Jeenauth  v.  Brand  (26  March'82). 

Ord.  7,  '73,  s.  90. — ^Wronpfful  employment  of  immigrant. 

The  reasons  of  review  raise  an  objection  to  the  Mag.'s  jurisdiction. 
By  s.  159  of  7,  '73  all  complaints  under  the  ord.  are  to  be  made  before 
the  St.  Mag.  of  the  district  in  which  the  offence  was  committed :  there- 
fore, in  this  case  evidence  of  the  employment  by  the  appt.  of  (the  im.) 
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within  the judicial  district,  waa'cBsential  in  showing  the  jimsdiction 

of  the  Mag.  There  is  evidence  of  sach  employment  at  pi. but  no  evi- 
dence showing  where  this  pi.  is  situated.  I  need  not  speculate  whether 
there  maj  be  a  pi.  of  this  name  within  the  district  and  known  to  the 
Mag.  Even  if  it  were  so  this  would  not  supersede  the  necessity  for 
formal  evidence.  It  may  also  be  the  case  that  there  are  more  pis.  than 
one  of  this  name  in  the  colony,  and  the  statements  of  the  witnesses  may 
have  had  reference  to  any  of  these  pis.  I  consider  the  objection  is  fatal, 
and  must  reverse  the  conviction.    (Chalmers,  0.  J.) 


315 

Part  HE. — New  Enactments. 

Ord.  1,  '83 — ^Int.  on  prom,  notes. 
9, '86— "The  Med.  Ord." 
2,  '87— "Im.  Ord.  '87.»— ''The  Divorce  Ord."* 
10, '87— **Im.    Ord.    '87."— *' Person   ai;id  Property 

Ord."* 
7,  '87—8.  16  (Coroners'  Ord.). 
28,  '80—*'  The  Acreage  Tax  Ord.  '80." 
30,  '80—'*  The  Hospitals  Regulation  Ord."  Ord.  1,'88. 

The  GK)y.  and  Gt.  of  P.  may  from  time  to  time  determine  n  1  intaeKb  to 
by  resolution  the  rate  of  interest  which  shall  be  payable  on  ctovt^JSr*^* 
the  amount  of  any  prom,  note  given  for  any  portion  of  any  i  Oct  »8«. 
ind.  fee,  payable  in  respect  of  any  im.  introduced  under  the 
provisions  of  ord.  7,  '73,  after  1  Oct.  '82,  and  the  rate  of 
interest  payable  on  the  amounts  of  aU  such  prom,  notes  as 
may  be  given  in  the  period  during  which  any  such  resolution 
remains  in  force,  shall  be  the  rate  fixed  by  any  such  reso- 
lution. 

If  the  Gov.  and  Ct.  of  P.  determine  that  the  rate  of  interest  8  2  Or  before, 
payable  on  the  amount  of  any  prom,  note  given  for  any  por- 
tion of  any  ind.  fee  in  respect  of  any  im.  introduced  into  the 
colony  after  the  1st  Oct.' 82,  and  before  this  ord.  comes  into 
operation,  shall  be  other  than  6  p,  c.  p.  a.,  the  Ool.  Bee.  Gen.  SabsUtated 
may  within  1  month  after  this  ord.  comes  into  operation  "'"" 
cancel  any  such  prom,  note  on  receiving  a  new  prom,  note  for 
the  like  amount  from  the  employer  of  such  im.,  bearing  the 
same  date  as  the  former  one,  and  made  payable  at  the  same 
time  with  interest  at  such  rate  as  the  Gt)v.  and  Ct.  of  P.  may 
have  determined. 


*  These  distinctiTe  titles  of  the  two  ords.  of  '87  are  adopted  lor  facility 
of  reference,  but  will  not  be  found  in  the  ords.  themselves. — Ed. 


Digitized  by 


Google 


264 


Maoistebial  Law. 


Ord.  1,'88. 

Howenfoioe- 
aUe. 


8  8  Rate  of  int. 
■peoified  in  note 
leoorenble. 


Payment  of  every  new  prom,  note  so  given  may  be  enforced 
in  the  same  manner  as  is  provided  for  enforcing  payment  of 
any  prom,  note  given  in  respect  of  any  ind.  fee. 

T^^ere  any  prom,  note  ^ven  in  respect  of  any  ind.  fee 
contains  any  promise  to  pay  mterest  at  a  rate  therein  specified, 
the  rate  so  specified  shall  in  all  legal  proceedings  be  deemed 
to  be  the  rate  payable,  unless  the  contrary  be  proved. 

For  8.  4,  see  note  to  s.  41  of  ord.  7,  '73,  p.  251,  ntpra. 


The  Medical  Qrd.  '86. 

Old.  9,  *»,  This  ord.  will  be  found  set  out  in  full,  post. 

Ss.  1,  2,  and  17—23,  especially  refer  to  '*  immigration.' 


Ord.  2,'87.    *<The  Immigration  Ord,  W-'— "The  Divorce  Ord.' 


8  8  Deflnition. 


8  8  Inunignuit 
threatening,  &c. 
wife, 


without 
wairant  in  first 


"Im."=in  this  ord.,  a  person  introduced  into  this  colony 
from  Asia,  either  wholly  or  in  part  at  the  expense  of  the  im. 
fund. 

Where  any  male  im.  threatens  to  murder,  wound,  beat,  or 
ill-treat  his  wife,  or  any  woman  with  whom  he  may  have  co- 
habited, or  desire  to  cohabit,  a  Mag.  or  J.  P.,  on  being  in- 
formed thereof,  and  being  satisfied  that  there  is  reason  to 
apprehend  that  bodily  injury  may  be  inflicted  on  any  such 
may  be  arretted  woman,  shall  f orthwitn  issue  his  warrant  for  the  apprehension 
of  the  im.  alleged  to  have  used  such  threats. 

-4ny  im.  who  uses  any  such  threats  may  be  arrested  and  de- 
tained by  any  constable  until  a  warrant  can  be  obtained. 

Every  im.  using  any  such  threats  shall  be  guilty  of  an 
offence  (summary)  :— 

Impr.,  with  or  without  h.  1.,  not  excdg.  1  month. 

Where  it  is  proved  to  the  satisfaxjtion  of  a  Mag.  that  there 
is  reason  to  apprehend  that  an  im.  on  a  pi.  may  from  motives 
of  jealousy  inflict  bodily  injury  on  his  wife,  or  on  any  woman, 
and  that  on  account  of  such  jealousy  it  is  expedient  to  remove 
from  any  pi.  any  im.  under  ind.  on  such  pi. : — 

It  shall  be  lawful  for  the  Mag.  to  direct  that  such  last  men- 
tioned iin.  shall  be  removed  to  some  other  pL,  and  that  the 
ind.  shall  be  transferred ;  and  he  may  be  detained  in  custody 
until  his  transfer  to  some  other  pi. 

Where  a  Mag.  is  informed,  or  where  in  any  proceeding 
whatever  it  appears  to  a  Mag.  that  there  is  reason  to  appre- 
hend that  any  im.  may  inflict  bodily  injury  on  any  woman: — 

The  Mag.  shall  make  full  investigation  as  to  the  circum- 
stances, and  shall  examine  on  oath  such  witnesses  as  may  be 
necessary,  and  shall  forward  a  copy  of  the  proceedings  to  the 


8  4  Dangerous 
immigrant 


may  be  removed 
to  another 
estate. 


8  5  Where 
woman  in 
danger, 

Mag.  to  report 
to  f  A.  G., 
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Im.  Agent  G^n.,  who  shall  act  as  the  circumstanoes  may       

require: — 

And  the  Mag.  may  order  any  im,  to  he  detained  in  ctutody  and  meanwhtte 
until  the  Im.  Agent  Gen.  can  take  such  action  as  may  be  ^«**»^™- 
necessary — bui  not  for  more  than  14  days. 

Every  person  who  entices  away  or  cohabits  toith  the  wife  of  an  ^  BntWng, 
im. :—  *^' 

Or  who  unlawfully  harbours  the  wife  of  an  im,  who  has  left  harbouring,  &c. 
her  husband  without  just  cause : — shall  be  guilty  of  an  offence 
(summary) : — 

Fine  not  excdg.  ^24,  or  impr.  with  h.  1.  not  exodg.  1  month :— or  both: 
— 2nd  conyiction,  muidr. 

Where  a  male  and  female  im.  who  are  married  to  each  s?  Smaxation 
other,  or  who  have  cohabited  together,  subsequently  cease  to  ^^J^^ 
cohabit,  and  either  of  them  desires  that  the  property  to  which 
they  or  either  of  them  are  or  is  entitled  should  be  divided : — 

It  shall  be  lawful  for  a  Mag.,  on  an  application  being  made  prooednre. 
to  him  by  or  on  behalf  of  either  of  such  ims.,  to  summon  such 
ims.  before  him  and  any  witnesses  they  or  either  of  them  may 
desire  to  be  examined,  and  to  make  such  order  dividing  such 
property  as  the  circumstances  and  the  justice  of  the  case  may 
require. 

Any  person  who  is  a  party  to  such  proceedings  who  fails  or  Non- 
neglects  to  comply  with  the  terms  of  such  order,  shall  be  guilty  <»«npiianoe. 
of  an  offence  (summary) : — 

Impr.  with  or  without  h.  1.  not  exodg.  1  month. 

If  after  any  conviction  any  such  person  does  not  comply  with  Whatisfwah 
the  terms  of  such  order,  the  failure  to  comply  thereunth  for  a  ^^^ 
period  of  7  days  shall  be  deemed  afresh  offence. 

Where  ims.  are  married,  and  one  of  the  spouses  is  guilty  of  «  8  Divoroe. 
misconduct  entitling  the  o^er  spouse  to  a  divorce,  it  shall  be 
lawful  for  the  spouse  so  entitled  to  a  divorce  to  apply  to  a  May, 
for  an  order  dissolving  the  marriage. 

The  Mag.  on  receiving  any  such  application  [and  on  pay-  Ptooednre. 
ment  of  the  fee — infrdl  may  summon  before  him  the  parties 
and  such  witnesses  as  they  may  desire  to  be  examined,  and 
any  persons  whom    the    Mag.  may  think  it  expedient  to 
summon : — 

And  the  Mag.  shall  reduce  the  statements  on  oath  of  the  statement  in 
parties  and  the  witnesses  into  writing,  and  shall  transmit  such  '"*^- 
statements  to  the  Eegistrar  of  B.  G.  to  be  laid  before  the  C.  J. 
for  his  decision. 

On  such  statements  being  laid  before  him,  if  it  appear  that  Chief  Jostioe 
the  party  applying  for  divorce  is  entitled  thereto,  me  0.  J.  is  SJ^iSj^^ 
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or  require  fur- 
ther eyidenoe ; 


hereby  empowered  to  proceed  in  a  summary  way  and  grant 

an  oraer  dissolving  such,  marriage. 
The  C.  J.  may  require  the  Mag.  to  take  further  evidence 

and  transmit  the  same  to  the  said  Eegistrar,  or  may  require 

the  parties  to  appear  before  him  and  produce  such  evidence 

as  may  be  necessary, 
andmayezerdae      The  C.  J.  on  any  such  application  and  statements  being 
p^aTofifct     ^^  before  him  shall  have  Ae  same  powers  as  the  Supr. 

Civil  Gt.  would  have  in  an  action  in  the  said  Ot.  for  the 

dissolution  of  the  said  marria^,  and  may  make  any  such  order 

on  the  same  terms  and  with  the  same  conditions  as  the  said  Ct. 

might  have  ordered  and  decreed. 
Orders.  Every  order  dissolving  a  marriage  made  imder  this  s.  shall 

have  the  same  incidents,  and  shall  have  the  same  effect,  as  a 

judgment  of  the  said  Ct. 

The  first  Application  revised  (1  Sep.*87). 

The  ^'divoroe  made  easy"  case  again  came  up  on  Monday  at  the 
Providence  Gt.  It  will  be  remembered  that  in  this  case  the  im.  woman, 
Peragee,  sought  a  divorce  under  the  new  Ord.  from  her  husband 
Bugwanta  on  the  ground  of  ill-treatment.  Both  parties  being  oaUed, 
his  Worship  intimated  to  them  through  the  interpreter  that  the  letter  he 
was  about  to  proceed  to  read  to  them  was  from  the  acting  Beg.-Qen.,  in 
which  he  was  instructed  by  the  Judge  to  say  that  naving  read  the 
evidence  from  the  Mag.  and  considered  that  of  the  parties  t^en  before 
him,  he  refused  too  application  for  a  divorce,  as  the  evidence  did  not 
warrant  him  granting  the  application. 


Feee, 


when  payable. 


Scope  of  ord. 


The  fee  payable  in  respect  of  such  proceedings  shall  be  the 
sum  of  $24,  to  include  all  charges  in  the  office  of  the  said 
Eegistrar,  or  such  other  sum  as  may  from  time  to  time  be 
determined  by  resolution  of  the  Gov.  and  Ct.  of  PoL 

The  fee  shall  be  payable  on  making  the  application  to  the 
Mag. 

The  provisions  of  this  s,  shall  only  apply  to  marriages  con- 
tracted or  registered  under  ord,  10,  '60  [p.  445  ('77)],  and  to 
marriages  entered  into  before  a  marriage  officer. 

S.  9  re|>eals  s.  62  of  7,  '73:  s.  10,  Mag.'s  orders  hereunder  are  sub- 
ject to  review. 

Administration— ord.  15,  '87,  s.  105 : — ^where  the  im.  dies  under  in- 
denture, the  provisions  of  2,  '87  shall  apply. 


The  Im.  Ord.  '87—"  Person  and  Property  Ord.*' 

Ord.  10,'87.        This  ord.  to  be  cited  as  "  The  Im.  Ord.,  '87  "  ;  except  where 
"—^       inconsistent  therewith  to  be  construed  as  one  with  the  Im. 
Ords.  '73  to  '76 ;  the  said  ord.  and  this  ord.  to  be  cited  col- 
lectively as  the  Im.  Ords.  '73  to  '87. 
sS^inde^        Where  any  Indian  im.  is  under  the  age  of  10  years  on  in- 
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troduotion  into  the  oolonyi  he  shaU,  on  attaining  that  age,  be 

deemed  to  be  under  indenture,  untiL  the  e^miration  or  deter-  ^miSSrw^ 
mination  of  the  ind.  of  the  relative  or  fnend  under  whose 
charge  such  im.  has  been  introduced,  and  shall  be  deemed  to 
be  under  ind.  to  the  employer,  to  whom  such  relative  or 
friend  is  indentured,  imtil  such  event  as  aforesaid.  At  the 
determination  or  expiration  of  the  ind.  of  such  relative  or 
friend,  every  im.  who  has  been  introduced  imder  the  age  of 
10  years  shall  be  entitled  to  a  certificate  of  exemption  from 
labour,  whether  he  has  been  indentured  or  not. 

A  sub-agent  of  im.  shdl  collect  and  take  possession  of  all  J,  ^wSSd***^ 
the  property  of  any  indentured  im.  who  dies  in  his  district,  immigiant^how 
and,  with  tne  sanction  of  the  Im.  A.-G.,  deliver  or  pay  the  dealt  Tilth, 
same  to  any  person  who  establishes  a  right  to  it,  or,  in  the 
absence  of  any  such  person,  shall  convert  the  whole  into 
money,  and  pay  over  the  amoimt  realised  to  the  Col.  Eec. 
Gen.,  to  be  remitted  to  the  persons  in  India,  or  elsewhere, 
who  may  be  entitled  to  the  same. 

Passports  and  Betum  Passages. 

Every  Indian  im.  who  has  obtained  or  become  entitled  to  a  «  4  PaaspoitB. 
certificate  of  exemption  from  labour,  and  who  may  be  desirous 
of  quitting  the  colony,  shall  apply  to  the  Im.  A.-G.  for  a 
passport : — and  thereupon  the  Im.  A.-G.  shall,  within  one 
week  from  the  date  of  such  application,  deliver  to  him,  free 
of  charge,  a  passport  good  for  14  days  from  the  date  thereof, 
and  shall  register  such  passport  in  the  register  of  exemptions 
from  labour: — and  the  certe.  of  exemption  from  labour  of 
such  im.,  and  his  right  to  receive  such  certe.,  shall  be  there- 
upon suspended. 

Every  Indian  im.  who  has  completed  a  continuous  residence  s  6  Return 
of  10  years  in  the  colony,  and  has  during  that  time  obtained  or  StoioySw. 
become  entitled  to  a  certe.  of  exemption  from  labour,  shall  be 
entitled  to  be  provided,  at  the  expense  of  the  colony,  with  a 
passage  back  to  the  port  whence  such  im.  sailed  from  India 
for  himself,  for  eveiy  son  and  daughter,  and  for  the  husband 
or  wife  of  such  im. 

Provided  as  follows : — 

(1.)  No  son  or  daughter  bom  in  the  colony  of  any  Indian  Chadrenbom 
im.  shall  be  entitled  to  a  passage  to  India  unless  sailmg  from  ^m^y^ 
this  colony  with  his  or  her  parent :  parent. 

(2.)  Where  any  son  or  daughter  of  any  Indian  im.  is  imder  J'°'^^^^S^ 
the  age  of  12  years,  the  Gk)v.  may  refuse  a  return  passage  or  xu^u, 
a  passage  to  India  to  any  such  son  or  daughter,  if  it  appears 
that  it  is  desirable,  in  the  interests  of  the  child,  that  the  child 
should  remain  in  tlie  colony : 
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Rree  im.,  release 
of  indeatd.  wife, 
Ac  by  pnrchaae. 


Leaying -witlumt 
puaport— firee 
passage  f  or- 


8  6  Power  of 
St.  J.  P.  to  send 
ims.  to  hospitaL 


fl  7  Impr.  for 
im.,  wiu  or 
wimout  h.  1. 


(3.)  If  the  wife  or  child  of  any  such  im.  be  under  ind., 
upon  which  any  bounty  or  ind.  fee  has  been  paid,  he  shall 
pay  the  commutation  money  to  the  employer  of  such  wife  or 
chnd,  as  the  case  may  be  :  and 

(4)  Every  im.  who  at  any  time  quits  or  attempts  to  quit 
the  colony  without  a  passport  shall  thereby  forfeit  all  claim 
to  a  back  passage  at  the  expense  of  the  colony,  notwithstand- 
ing he  may  have  resided  10  years  in  the  colony. 

Where  in  any  proceedings  before  a  St.  Mag.  against  an  im: 
under  ind.  it  appears  to  the  St.  Mag.  that  such  im.  requires 
medical  care  or  to  be  medically  examined,  the  St.  Mag.  may 
order  such  im.  to  be  taken  to  the  hospital  of  the  pi.  on  which 
such  im.  is  indentured,  and  thereupon  such  im.  shall  be  con- 
veyed by  the  police  and  admitted  to  such  hospital. 

Every  such  im.  so  ordered  to  be  taken  to  nospital  shall  be 
subject  to  the  provisions  of  s.  131  of  7,  *73,  in  the  same 
manner  as  if  he  had  been  sent  to  the  hospital  by  the 
manager. 

When  any  such  order  is  made  the  proceedings  may  be 
adjourned  to  any  time  mentioned,  or  until  after  such  im.  is 
discharged  from  hospital ;  in  which  latter  case  the  St.  Mag. 
before  continuing  the  proceedings  shall  cause  proper  intima- 
tion to  be  given  to  the  parties  of  the  time  and  place  at  which 
the  proceedings  will  be  continued. 

Ally  St.  Mag.  who  orders  any  im.  under  ind.  to  be  impr. 
by  virtue  of  any  conviction  under  the  im.  ords.  '73  to  *76 
may  order  such  im.  to  be  impr.  either  with  or  without  h,  I. 


Opd.  7,'87. 

8 16  In  ease  of 
ims.,  who  is  the 
nearest  coroner. 


Ord.  28,'80. 

Preamble. 


Ord.  7.  '87— "The  Coroner's  Ord." 

Where  the  death  of  any  im.  is  an  unnatural  death  within 
the  meaning  of  this  ord.,  and  such  death  occurs  on  any  pi.,  the 
Mag.  of  the  district  in  which  the  pi.  is  situated  shall  be 
deemed  to  be  the  nearest  coroner,  and  he  shall  forthwith  hold 
an  inquiry.  In  this  s.  the  terms  im.  and  pi,  have  the  same 
meaning  as  in  the  Im.  Ords.  '73 — '76,  or  in  any  ords.  hereafter 
to  be  passed  relating  to  ims.  (See  also  s.  56,  as  to  coroner's 
report  to  I.  A.  G.,  p.  100,  supra.) 

Acreage  Tax  Ord.  '80. 

Whereas  by  ord.  6,  '80  (Colonial  Taxes),  it  is  enacted  that 
the  proprietors  of  certain  pis.  therein  described  shall  pay  an 
acreage  tax  to  be  appropriated  in  diminution  of  the  amounts 
payable  by  the  employers  of  ind.  ims.  to  the  imgn.  fund,  and 
not  otherwise : — 

And  whereas  it  is  expedient  to  make  provision  for  the  due 
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Ord.  88, '80. 

oollectioix  of  an  acreage  tax  whenever  the  same  shall  be  levied ;       

be  it,  &c. 

"  The  Acreage  Tax  Ord.  '80."  s  l  Title. 

The  proprietor  of  every  pL  in  respect  of  which  any  acrea&:e  »  ?  ^^ 

X         '-LI        -Lii  -LA  XT.       x-i-'jmj      ^     returns  from 

tax  is  payable  shall,  on  or  before  the  third  Tuesday  in  proprietor, 
Sept.' 80,  furnish  to  the  Crown  Surveyor  a  return  (form  in 
Bched.),  filled  up  and  signed  by  such  proprietor,  with  a  declara- 
tion signed  by  such  proprietor  that  the  statements  contained 
in  such  return  are,  to  the  best  of  his  knowledge  and  belief, 
true  and  accurate. 

When  the  proprietor  is  absent  from  the  colony,  the  obliga-  or  attomey, 
tion  to  furnish  such  return  in  maimer  aforesaid  shall  be  on  the 
attorney  in  this  colony  of  such  proprietor. 

Every  such  return  will  give  the  information  required  for  the  for  6  months. 
6  months  ending  on  30  June'80. 

The  proprietor  of  any  pi.  or  land,  in  respect  of  which  any  •  ?J^'^**'^^ 
acreage  tax  is  payable,  shall,  on  or  before  the  31  Jan.  and  ^ 
July  in  each  year,  furnish  to  the  Crown  Surveyor  a  return 
(form  in  sched.  (see  s.  4),  or  in  such  other  form  as  may  from 
time  to  time  be  authorised  and  approved  by  resolution  of  the 
Gov.  and  Ct.  of  P.)  duly  filled  up  (&c.,  as  in  s.  2.  Attorney 
to  act  for  absent  proprietor  as  in  s.  2). 

The  return  to  be  furnished  in  Jan.  shall  give  the  informa-  Periods, 
tion  required  for  the  6  months  ending  on  31  Dec.  in  the 
previous  year. 

The  return  to  be  furnished  in  July  shall  give  the  informa- 
tion for  the  6  months  ending  on  the  30  June  in  the  same 
year. 

Printed  forms  of  every  return  required  to  be  furnished  by  •  ^jj"**"" 
the  proprietor  or  his  attorney  under  this  ord.  shall  be  supplied  *™ 
by  the  Crown  Surveyor  to  every  person  reasonably  requiring 
the  same. 

The  Crown  Surveyor,   or  any  surveyor  employed  by  the  s  5  Checking 
Crown  Lands  Department,  and  any  person  employed  with  him,  d^*no^J. 
may  enter  at  all  reasonable  times  upon  any  lands,  in  respect 
of  which  any  acreage  tax  is  payable,  after  giving  7  days' 
previous  notice  in  writing  to  the  proprietor  of  such  lands,  or 
his  attorney,  and  may  survey  and  measure  the  same  : — 

Every  person  who  obstructs  the  Crown  Surveyor^  or  any  sur-  Obfttxuctinfir 
veyor  employed  by  the  Crown  Lands  Department,  or  any  person  v^^^^^^^^^- 
employed  with  the  Crown  Surveyor,  or  with  any  such  surveyor^ 
shall  be  guilty  of  an  offence  (summary) : — 

Fine,  not  excdg.  (50. 

When  an  acreage  tax  is  levied  on  lands  under  cane  cultiva-  SJj^^Jd^^^ 
tion,  the  land  to  be  deemed  under  cane  cultivation  and  liable  for  oane  oiiitiv»- 
the  payment  of  the  tax  shall  include  all  the  land  lying  between  ^^" 
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8  7  Tax  payable 
in  two  inital- 


sSIUjk 


No  return. 

Inoomplete 
retain. 


Continned 
offence. 


8  9CrownSiu> 
Te3ror*8  oertifl- 
cate. 


how  long  good ; 


how  tested  as  to 
aooniacy. 


Costs. 


s  10  On  pay- 
'.produoe 


the  cane  plants,  and  the  land  occupied  by  the  small  drains  and 
parapets  m  any  cane  field. 

Unless  otherwise  directed  by  the  ord.  levying  the  tax,  the 
acreage  tax  shall  be  payable  in  two  equal  instalments^  one  of 
which  shall  become  payable  on  the  Ist  Jnne,  and  the  other 
on  the  1st  Dec.  in  each  year. 

Every  person  who  wUfully  states  in  any  return  under  this  ord. 
what  he  knows  to  be  false  shall  be  guilly  of  an  offence  (sum- 
mary):— 

Fine,  $240. 

Every  person  who  fails  or  omits  to  furnish  to  the  Crown  Sur- 
veyor  (within  the  time  prescribed  by  this  ord.)  any  return 
(required  by  this  ord.  to  be  so  furnished)  duly  and  fully  filed 
up  (so  far  as  such  person  is  able  so  to  do),  shall  be  gmlty  of 
an  offence  (summary) : — 

Fine,  not  ezcdg.  (24. 

And  shall  be  Imble  to  a  like  penalty  for  each  period  of  7  days  during 
whioh  snch  failnre  or  omission  may  continue  after  any  suoh  conviction. 

On  receiving  any  return  required  by  this  ord.  to  be 
furnished,  the  Crown  Surveyor  ^all  give  a  certificate  to  the 
proprietor  of  the  pi.  or  land  in  respect  of  which  the  acreage 
tax  is  payable,  stating  the  number  of  acres  in  respect  of 
which  the  acreage  tax  is  payable  ;  and  while  such  certificate 
remains  in  force  the  number  of  acres  stated  in  such  certificate 
shall  be  deemed  the  nimiber  in  respect  of  and  for  which  the 
acreage  tax  is  payable. 

If  the  certificate  is  given  after  the  1  Jan.,  and  before  the 
30  June  in  any  year,  it  shall  remain  in  force  until  the  30  June 
then  next  ensuing  and  no  longer : — 

If  given  after  the  30  June,  and  before  31  Dec.  in  any  year, 
it  shall  remain  in  fuU  force  until  the  31  Dec.  then  next 
ensuing,  and  no  longer. 

If  the  proprietor  of  any  pi.  or  land,  in  respect  of  which  any 
acreage  tax  is  payable,  or  his  attorney,  considers  that  the 
number  of  acres  stated  in  the  certificate  of  the  Crown  Sur- 
veyor is  not  the  correct  nimiber,  such  proprietor,  or  his 
attorney,  may  require  that  the  pi.  or  land  shall  be  surveyed, 
and  thereupon,  as  soon  as  it  is  practicable  to  do  so,  the  said 
land  shall  be  surveyed  by  the  Crown  Lands  Department,  at 
the  expense  of  the  said  proprietor,  or  his  attorney,  and  such 
expense  may  in  default  of  payment  be  recovered  by  parate 
execution. 

Every  amoxmt  due  for  acreage  tax  shall  be  paid  into  the 
colony  chest,  and  any  person  paying  such  tax  shall  be  bound 
to  produce  the  certificate  of  the  Crown  Surveyor  (then  remain- 
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ing  in  force)  stating  the  number  of  aores  in  respect  of  which       

the  tax  is  payable,  and  unless  such  certificate  be  produced  by 
such  person,  the  officer  to  whom  payment  is  tendered  shall 
not  receive  any  amount  on  account  of  such  tax  &om  such 
person. 

Eyeiy  amount  for  acreage  tax  may  be  recovered  at  the  in-  Beooveryof  tax. 
stance  of  the  Colonial  Eec.-Gten.  by  parate  execution  against 
the  proprietors  of  the  pi.  or  land  in  respect  of  which  it  is 
payable,  without  naming  such  proprietor. 

A  certificate  purporting  to  be  signed  by  the  Crown  Surveyor,  Owtiflcatemade 
stating  the  number  of  acres  liable  to  taxation,  and  the  amount  *^'*^®°*^- 
due  from  the  proprietors  of  the  pi.  or  land  mentioned  therein 
for  such  tax,  shall,  without  proof  of  the  signature,  be  deemed 
primd  facie  proof  in  all  courts  of  law  that  the  sum  so  certified 
to  be  due  is  so  due  and  owing. 

The  Colonial  Eec.-Gen.  shall  cause  the  Crown  Surveyor  to  Beoeiver^ 
be  furnished,  on  or  before  the  2nd  Tuesday  in  Jan.  and  July  d^Symm^b^^ 
in  each  year,  with  a  statement  of  the  amount  paid  in  by  the 
proprietor  of  each  pi.,  or  separate  portion  of  land,  during  the 
previous  six  months. 

The  Crown  Surveyor  shall  furnish  to  the  Colonial  Bee.-  Crown  Sar- 
Gen.,  on  or  before  the  3rd  Tuesday  in  Jan.  and  July  in  each  JftStMia*™ 
year,  a  statement  of  all  persons  in  default  of  payment  of  any  «"«". 
acreage  tax  due  by  them. 

By  s.  11,  this  ord.  shall  not  apply  to  any  acreage  rate  im- 
posed by  any  authority  other  than  by  the  Gov.  and  Court  of 
Pol.  in  combined  Court. 


362 

The  Hospital  Begulations  Ord.  '80. 

Whereas  hospitals  are  by  law  required  to  be  provided  for    Ord.  80,'80. 

ims.  indentured  on  pis. ;  and  whereas  many  persons  (other        

than  ind.  ims.)  are  often  admitted  to  such  hospitals;  and 
whereas  it  is  desirable  to  provide  regulations  for  the  control 
of  such  persons  :  be  it,  &c.     (Title,  s.  12.) 

In  this  ord.,  imless  the  context  otherwise  requires : — 

"Hoq)ital"=a  hospital   duly  certified   as   required  by  s  1  DeflnitdoM. 
s.  116  of  ord.  7, '73. 

"  Patient  "=  any  person,  male  or  female  (other  than  an  in- 
dentured im.),  admitted  with  his  or  her  own  consent: — or 
without  (in  case  of  inability  to  express  consent) : — into  any  hos- 
pital, for  medical  treatment. 

'^  Manager"  =  the  person  for  the  time  being  having  the  per- 
sonal charge  or  supermtendence  of  a  pi. 
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••  8, 8  Begnla- 
tiona. 


84To  be  ex- 
hibited in 
hoepitalB. 


8  5  Entiy  of 


CertiflcateA., 
eyidenoe  under 

8.6. 

flCBreadiof 
regolatioDa. 


sTManagerto 
proaecate— 

but  need  not 
attend,  nnlen  a 


8  8  No  proceed' 
ings  without 

Certificate  B. 


orC, 

to  be  attached 
to  charge,  &0. 


8  90ertifloatea 
A.,  B.  and  C. 
madeeridenoe 


The  colonial  8urg.-G«n.,  with  the  assistance  of  the  medical 
officer  to  the  imm.  dept.,  shall  &om  time  to  time  make  such 
regulations  as  to  him  may  seem  necessary  for  the  control  of 
patients :  subject  to  the  approTal  of  the  Gov.  and  Ot.  of  P., 
and  after  approval  shall  come  into  operation  on  publication 
in  the  0.  G. 

A  printed  copy  of  the  regulations  shall  at  all  times  be  kept 
suspended  in  every  hospittd  in  the  colony,  in  such  place  and 
inanner  as  to  be  easily  seen  and  read. 

For  this  purpose  the  Im.  Agent  Gen.  shall  supply  a  printed 
copy  of  the  regulations  to  the  manager  of  each  pi.,  on  or  be- 
longing or  attached  to  which  there  is  a  hospital. 

The  district  medical  officer  shall  enter  in  the  hospital  case 
book  the  date  of  admission  and  name  of  each  person  admitted 
into  the  hospital : — 

And  such  person,  imtil  discharged  by  the  Dist.  Med.  Officer, 
shall  be  deemed  to  be  a  patient : — and  in  any  proceeding 
against  a  patient  for  an  offence  under  s.  6,  a  certincate  (form 
A.,  sched.)  may  be  given  in  evidence. 

Every  patient  who  acts  contrary  to  any  of  the  regulations 
shall  be  guilty  of  an  offence  (simmiary,  s.  10) : — 

Fine,  not  ezcdg.  (10. 

In  default  of  payment  or  Buf&oient  distress,  impr.,  with  or  without 
h.  1.,  not  ezodg.  30  days. 

In  any  proceedings  taken  against  any  patient  for  any  such 
offence,  the  information  or  charge  shall  be  laid  in  the  name 
of  the  manager  {hut  it  shall  not  he  necessary  for  the  manager  to 
attend,  unless  he  is  required  to  give  evidence  on  either  side) 
[within  30  days  from  the  date  of  the  offence,  s.  11]. 

No  summons  shall  be  issued  or  warrant  granted  with 
respect  to  any  information  or  charge  laid  under  s.  7,  unless 
at  the  time  of  the  application  for  the  summons  or  warrant 
there  is  produced  to  the  Mag.  a  certificate  (form  B.  or  C, 
Sched.  I.)  signed  by  the  district  med.  officer,  stating  that  in 
his  opinion  the  patient  is  able  to  appear  to  answer  to  such 
information  or  charge,  without  danger  to  such  patient's 
health : — 

Or  that  such  patient  has  been  discharged  from  the  hospital 
by  such  medical  officer : — 

Which  certificate  the  Mag.  shall  cause  to  be  securely 
attached  to  the  information  or  charge,  and  such  certificate 
shall  be  kept  with  and  form  part  of  the  record  of  the  pro- 
ceedings (if  any)  had  or  taken  with  respect  to  such  informa- 
tion or  charge. 

In  any  such  proceedings  taken  against  a  patient  a  certificate 
(in  any  of  the  forms  in  the  Sched.  hereto),  purporting  to  be 
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signed  by  the  district  medical  officer,  shall,  on  proof  that  the  ^^^^ 
person  charged  is  the  person  named  in  the  certificate,  be  identity, 
received  without  further  proof  as  evidence  of  the  facts  stated 
in  such  certificate. 

J6!nn^/i;— Gertifioate  A.  had  already  been  made  evidence  under  s.  6,  the 
y  p<nial  danae  of  the  whole  ord.,  and  is  not  affected  by  s.  8.] 

Every  information  or  charge  under  the  provisions  of  this  ^^MS*™*^ 
ord.  shall  be  laid  or  made  before  the  SL  Mag,  of  the  district  ^  ™^ 

tn  which  the  offence  was  committed,  and  the  procedure  shall  Bcriew. 
be  that  provided  by  the  summary  jurisdiction  ords.,  and  shall 
be  subjeict  to  the  review  thereby  provided. 

No  such  information  or  charge  shall  be  entertained  unless  a  11  limitation 
it  is  laid  or  made  within  30  days  from  the  date  of  the  offence.  **'  **°^®* 


369 

Insolvents. 

Debtor's  Ord.  21,  '84— Part  11.  Ord.  21,'84. 

Any  person  adjudged  insolvent,  or  in  respect  of  whose  estate  s  7  Paniriunent 
a  receiving  order  has  been  made,  shall,  in  each  of  the  cases  ^y^^^^^ 
following,  be  deemed  guilty  of  a  misdr, : — 

Impr.,  with  or  without  h.  1.,  not  exodg.  2  years. 

(1.)  If  he  does  not,  to  the  best  of  his  knowledge  and  belief,  Offenoea- 
fullg  and  truly  discover  to  the  Admor.  Gen,  adming.  his  estate  SoSw^Sato'^ °' 
for  the  benefit  of  his  creditors  all  his  property,  moveable  and 
immoveable,  and  how  and  to  whom,  and  for  what  conson.,  and 
when  he  disposed  of  any  part  thereof : — except  such  part  as 
has  been  disposed  of  in  the  ordinary  way  of  his  trade  (if  any), 
or  laid  out  in  the  ordinary  expense  of  his  family  : — unless  the 
jury  is  satisfied  that  he  had  no  intent  to  defraud. 

(2.)  If  he  does  not  deliver  up  to  the  Admor.  Gen,  (or  as  he  non-ddiyery  of 
directs)  all  such  part  of  his  moveable  and  immoveable  property    ^' 
as  is  in  his  custody  or  under  his  control,  and  which  he  is  required 
by  law  to  deliver  up : — unless  the  jury  is  satisfied  that  he  had 
no  intent  to  defraud. 

(3.)  If  he  does  not  deliver  up  to  the  Admor,  Gen,  (or  as  he  non-delivenr  of 
directs)  all  books,   documents,   papers  and  writings  in  his  ^*^^^^ 
custody,  or  under  his   control,   relating   to   his  property  or 
affairs : — unless  the  jury  is  satisfied  that  he  had  no  intent  to 
defraud. 

(4.)  If,  after  the  presentation  of  an  insolvency  petition  by  or 
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against  htm  (or  within  4  months  next  before  such  presenta- 
tion), he  conceals  any  part  of  his  property  to  the  value  of  $60  or 
upwards ;— Or  conceals  any  debt  due  to  or  from  him : — unless 
the  jury  is  satisfied  that  he  had  no  intent  to  defraud. 

(5.)  Ify  after  (&c.,  as  in  4 .  . .  presentation),  he  fraudulently 
removes  any  part  of  his  property  of  the  value  of  $50  or  upwards. 

(6.)  If  he  makes  any  material  omission  in  any  statement 
relating  to  his  affairs : — unless  the  jury  is  satisfied  that  he  had 
no  intent  to  defraud. 

(7.)  If  knowing  or  believing  that  a  false  debt  has  been  proved 
by  any  person  under  the  insolvency,  he  fail  for  the  period  of  a 
month  to  inform  the  Admor.  Gen,  thereof 

(8.)  If  after  the  presentation  of  an  insolvency  petition  by  or 
against  him,  he  prevents  the  production  of  any  book^  document, 
paper,  or  writing,  affecting  or  relating  to  his  property  or  affairs: — 
unless  the  jury  is  satisfied  that  he  had  no  intent  to  conceal  the 
state  of  his  affairs,  or  to  defeat  the  law. 

(9.)  If  after  (&c.,  as  in  4  ...  .  presentation),  he  conceals, 
destroys,  mutilates  or  falsifies : — Or  is  privy  to  the  concealment, 
destruction,  mutilation,  or  falsification  of: — any  book  or  docu- 
ment affecting f  &c.,  as  in  (8). 

(10.)  If  after  (&c.,  as  in  4  .  . .  .  presentation),  he  makes : — Or 
is  privy  to  the  making  of: — any  false  entry  in  any  book  or  docu- 
ment affecting,  &c.,  as  in  (8). 

{11,)  If,  after  (&c.,  asin  4  . . .  .  presentation),  he  fraudulently 
parts  with,  alters^  or  makes  any  omission: — Or  is  privy  to  the 
fraudulently  parting  with,  altering  or  making  any  omission : — in 
any  document  affecting  or  relating  to  his  property  or  affairs, 

(12.)  If,  after  (&c.,  as  in  4  ...  .  against  him),  or  at  any 
meeting  of  his  creditors  within  4  months  next  before  such 
presentation,  he  attempts  to  account  for  any  part  of  his  property 
oy  fictitious  losses  or  expenses, 

(13.)  If  within  4  months  next  before  the  presentation  of  an 
insolvency  petition  by  or  against  him,  he  by  any  false  representa- 
tion or  other  fraud  has  obtained  any  property  on  credit  and  has 
not  paid  for  the  same, 

(14.)  If{&c,,  as  in  13  ...  .  him)  he  (being  a  trader)  obtains, 
under  the  false  pretence  of  carrying  on  business  and  dealing  in 
the  ordinary  way  of  his  trade,  any  property  on  credit,  and  has 
not  paid  for  the  same : — unless  the  jury  is  satisfied  that  he  had 
no  intent  to  defraud. 

(15.)  If{&Q.,  as  in  13  ...  .  him)  he  {being  a  trader)  pawns, 
pledges,  or  disposes  of  otherwise  than  in  the  ordinary  way  of  his 
trade,  any  property  which  he  has  obtained  on  credit  and  has  not 
paid  for,  unless  (&c.,  as  in  14). 

(16.)  If  he  is  guilty  of  any  false  representation  or  other 
fraud  for  the  purpose  of  obtaining  the  consent  of  his  creditors,  or 
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any  of  them,  to  any  agreement  with  reference  to  his  affairs  or         - 
his  insolvency. 

If  any  person  who  is  adjudged  insolvent  (or  in  respect  of  5,^^^***^ 
whose  estate  a  receiving  order  has  been  made  after  the  ' 

presentation  of  an  insolvent  petition  by  or  against  him,  or 
within  4  months  before  such  presentation)  quits  the  colony  and 
takes  with  him : — Or  attempts  or  makes  preparation  for  quitting 
the  colony  f  and  for  taking  with  him : — any  part  of  his  property  to 
the  amount  o/*  $100  or  upwards^  which  ought  by  law  to  be 
divided  amongst  his  creditors,  he  shall  {unless  the  jury  is 
satisfied  that  he  had  no  intent  to  defraud)  be  guilty  of  a 
misdr. : — 

Impr.  with  or  without  h.  1.  not  exodg.  2  years. 

Any  person  shall  in  each  of  the  cases  following  be  deemed  ^t^^^Jw 
guilty  of  a  misdr. : —  ondit. 

Impr.  with  or  without  h.  1.  not  ezcdg.  1  year.    • 

(1.)  If  in  incurring  any  debt  or  liability  he  has  obtained 
credit  under  false  pretences,  or  by  means  of  any  other  fraud, 

(2.)  If  he  has,  with  intent  to  defraud  his  creditors,  or  any  of 
them,  made  or  caused  to  be  made  any  gift,  delivery,  or  transfer 
of,  or  any  charge  on,  his  property. 

(3.)  If  he  has,  with  intent  to  defraud  his  creditors,  concealed 
or  removed  any  part  of  his  property  since  or  within  2  months 
before  the  date  of  any  unsatisfied  judgment  or  order  for  pay- 
ment of  money  obtained  against  him. 

If  any  creditor  in  any  insolvency  wilfully  and  with  intent  to  Ji^?^ 
defraud  makes  any  false  claim,  or  any  proof,  declaration  or  ditor. 
statement  of  account  u^AtcA  is  untrue  in  any  material  particular, 
he  shall  be  guilty  of  a  misdr. 

Impr.  with  or  without  h.  1.  not  excdg.  2  years. 

Where  a  debtor  makes  any  arrangement  or  compon.  with  s  11  Anaoge- 
his  creditors  under  any  insolv.  ord.,  he  shall  remain  liable  for  SJSd.**^^ 
the  unpaid  balance  of  any  debt  which  he  incurred  or  in- 
creased :— or  whereof,  before  the  date  of  the  arrangement  or 
compon.,  he  obtained  forbearance  by  any  fraud: — ^provided 
the  defrauded  creditor  has  not  assented  to  the  arrangement 
or  compon.  otherwise  than  by  proving  his  debt  and  accepting 
dividends. 

Where  the  Admor.  Gen.  is  of  opinion  that  any  person  who  •  12  Admor.- 
has  been  adjudged  insolvent,  or  in  respect  of  whose  estate  a  ^S*.^^'^*'**" 
receiving  order  has  been  made,  has  been  guilty  of  any  offence 
under  this  ord.  or  under  any  insolv.  ord.,  and  there  is  a  rea- 
sonable probability  that  such  person  may  be  convicted,  he  shall 
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prefer  a  charge  or  complaint  against  such  person  for  such 
offence,  and  prosecute  the  same  in  due  course  of  law. 

Where  there  is  in  the  opinion  of  the  Ct,  or  jttdge  ground  to 
believe  that  the  insolvent  or  any  other  person  has  been  guilty  of 
an  offence  which  is  by  ord,  made  a  misdr,  in  cases  of  insolvency, 
the  Ct.  or  judge  may  commit  the  insolvent  or  such  other 
person  for  trial. 

For  the  purpose  of  committing  the  insolvent  or  such  other 
person  for  trial,  the  Ct.  or  judge  shall  have  all  the  powers  of  a 
/St.  Mag,  as  to  taking  depositions,  binding  over  witnesses  to 
appear,  admitting  the  accused  to  bail,  or  otherwise. 

In  an  indictment  for  an  offence  under  this  ord.,  it  shall  be 
sufficient  to  set  forth  the  substance  of  the  offence  charged,  in 
the  words  of  this  ord.,  specifying  the  offence,  or  as  near  thereto 
as  circumstances  admit,  without  alleging  or  setting  forth  any 
debt,  act  of  insolvency,  trading,  adjudication,  or  any  proceed- 
ings in,  order,  warrant  or  document  of,  any  Ct. 

where  any  person  is  liable  under  any  other  law  to  any 
punishment  or  penalty  for  any  offence  made  punishable  by 
this  ord.,  such  person  may  be  proceeded  against  under  such 
other  law  or  under  this  ord.,  so  that  he  be  not  punished  twice 
for  the  same  offence. 

Where  a  debtor  has  been  guilty  of  any  criminal  offence,  he 
shall  not  be  exempt  from  being  proceeded  against  therefor  by 
reason  that  he  obtained  his  discharge,  or  that  a  compon.  or 
scheme  of  arrangement  has  been  accepted  or  approved. 

Ord.  took  effect  on  1  Jan.'85. 


Ord.  28/84. 


r  810  SmnmooB 
under  Debtors' 
Ord.  1884. 


r  220  Service. 

r  221  Adjonm- 
ments. 

r  222  Wit- 
nesses. 

r  228  Forms. 


Bules  under  the  Insolvency  Ord.  22,  '84. 

Applications  to  the  Supr,  Civil  Ct.  under  Debtors^  Ord.  21,  '84. 

All  applications  to  commit  to  prison  shall  be  made  bj  sammons  (in 
these  rules  referred  to  as  a  judgment  summons)  before  the  Ct.,  which 
shall  specify  the  date  of  the  judgment  or  order  for  non-payment  of  which 
the  application  is  made,  together  with  amount  due.  The  summons  shall 
require  the  judgment  debtor  to  appear  and  be  examined  on  oath.  The 
person  issuing  the  summons  shall  prepare  two  or  more  copies  of  the 
summons,  one  or  more  of  which  shall  be  sealed  and  issued  for  service. 

A  judgment  summons  shall  be  served  in  the  like  manner  as  is  by  these 
rules  prescribed  for  the  service  [».«.,  personal  or  substituted  (rules  124 — 
126)]  of  a  creditor*s  petition.  The  service  shall  be  made  at  least  four 
dayis  before  the  day  of  hearing. 

The  hearing  of  a  judgment  summons  may  be  adjourned  from  time  to 
time. 

Any  witnesses  may  be  summoned  to  prove  the  means  of  the  judgment 
debtor. 

Forms  126  and  127  in  the  Appendix  may  be  used  for  proceedings  under 
the  Debtors'  Ord.  21,  '84,  with  such  variations  and  additions  as  the  cir- 
cumstances may  require. 
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384 

Larceny. 

Williams  (alias  Pajrne)  ▼.  Primo  (12  Jan6*85). 

CAayy^.— Stealing  growing  plantains:  fientenoe,  impr.  with  h.  1.,  and  Ot^9Vf^»*9i. 
to  be  flogged.  ^^'^'  ^^»  Wt  ■•  8« 

Objection  of  excess  of  jurisdiction  in  respect  that  the  Mag.  directed  the 
sentence  of  flogging  to  be  carried  into  effect  within  tiie  period  fdlowed 
for  seeking  review,  contrary  to  s.  3  of  19,  '66  fp.  23  of  **  Laws  77  '*).  It 
is  true  that  the  subsequent  s.  of  this  ord.  which  appoints  the  terms  for 
praying  for  review  is  repealed  by  6,  '68,  but  the  latter  is  an  ord.  in 
amendt.  of  the  former,  and  the  terms  which  it  provides  for  seeking 
review  must  be  read  as  if  incorporated  in  the  former  ord.,  in  lieu  of  the 
repealed  terms.  This  being  so,  there  is,  by  the  existing  law,  a  term  of  10 
days  within  which  review  may  be  applied  for.  The  execution  of  the 
sentence  ought  not  to  have  been  directed  within  that  period,  but  the 
adjudication  was  on  the  23  April,  and  was  directed  to  be  executed  on  the 
27th.  There  has  been  no  suggestion  of  amendt.  The  adjucUoation  of 
flogging  is  clearly  separable  from  that  of  impr.  with  h.  1.  The  latter  is 
thei^ore  affirmea,  the  former  set  aside :  no  costs.    (Chalmers,  C.  J.) 

404 
Lees. 

Sophia  (owner  of  pi.)  ▼.  Acting  Inspr.-Oen.  (24  Dec.'ll).        Ord.  i,  *70, 
Ord.  1,  '70 — fouling  a  trench  by  distillation — refuse  matter.  "*  ?*  *' 

The  question  of  jurisdiction  was  raised — It  was  proved  that  the  pi.  was  toen^i?Seoe»- 
in  the  judicial  district,  and  although  the  witness  was  not  asked,  and  did  aarily  part  of 
not  say,  that  the  side-line  trench  {sembUf  the  trench  in  question)  of  the  pi.  a  pl> 
was  in  the  same  district,  it  appears  to  me  that  to  have  done  so,  where  no 
question  was  raised,  would  nave  been  mere  surplusage,  the  side-line 
trench  being  to  be  taJcen  as  a  part  of,  and  so  included  in,  the  description 
of  the  locus  of  the  pi. 

As  to  the jjJa/,  it  appears  that  in  Lo-a'tung-too  v.  Kimj  (18  Jan.'73),  2  The  **fiat:* 
R.  C.  222,  Sir  Wm.  Snagg,  C.  J.,  sustained  the  evidence  of  a^/,  where  Lo-a-tunffAoo  v. 
it  was  merely  **  I  produce  the^«^  pro»ecutio  of  the  Atty.-Glen.  to  prose-  ^*^*  cited, 
cute  in  Uiis  case,"  which,  I  take  it,  must  have  been  on  the  footing  that 
these  words  amounted  implicitly  to  a  statement  that  the  document  then 
produced  contained  all  thmgs  necessary  to  constitute  the /?a^.    The  words 
used  by  the  prosecutor  in  the  present  case  in  tendering  the  **^4"  (when 
on  oath)  were  to  similar  effect  as  in  the  case  cited,  but  he  went  on,  as  in 
the  safer  course,  to  prove  the  signature  specifically,  and  although  the  Spedflc  proof  of 
Hag.  has,  in  the  hurry  of  writing,  misplaced  two  of  the  words,  I  have  signature  of 
not  tie  slightest  doubt  tiiat  the  words  of  the  prosecutor  actually  before  Atty.-Gen. 
the  Hag.  were  that  the  signature  was  in  the  handwriting  of  the  aeting 
Atty.-Gen.     (When  no  question  was  raised,  further  proof  hardly  seems 
necessary.)    Five  cases  were  cited  in  the  argument,  but  not  named  in  the 
judgment,  though  briefly  commented  on  by  the  C.  J. 

After  saying  that  the  Mag.  had  onlv  decided  on  evidence  that  might  jtcim  ria. 
reasonably  have  satisfied  a  jury  as  to  me  commission  of  the  offence,  the 
C.  J.  entered  elaborately  into  the  question  whether  there  was  evidence 
from  which  the  Mag.  could  infer  the  mena  rea  on  the  part  of  the  deft.,  in 
such  sense  or  to  8u<m  extent  as  might  be  requisite  under  the  ord.,  and 
he  inferred  that  the  mtiu  rea  was  established.  He  said,  in  effect,  that 
the  object  of  the  ord.  was  to  prevent  the  nuisance,  and  that  each  owner 
of  a  pi.  was  bound  to  see  that  his  trenches  were  not  fouled  b^  his  next, 
or  any  distant,  neighbour's  lees,  &c.,  commenting  on  s.  7,  which  renders 
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it  mmeoeesa^  to  proye  or  discover  who  is  the  owner  of  the  pis.  proceeded 
against.  "  It  seems  to  follow  that  it  is  not  necessary  to  prove  any  facts 
showing  intention  on  his  part,  other  than  the  facts  which  show  the 
nuisance.  Indeed  I  see  not  how,  without  disooverinff  the  personality  of 
_^  ..  ,  .  the  owner,  any  such  extrinsic  facts  could  be  proved." 
^J^jJ^'"^  It  was  also  objected  that  the  alleged  nuisance  was  not  injurious  to 
health.  Various  English  decisions  were  cited  (for  which  see  iudgment, 
p.  2829,  O.  G.  28  Dec. '81),  where,  among  other  things,  it  is  laid  down 
(on  parall^  Unes)  that  *'it  is  not  necessary  that  the  smell  thoM  be  un- 
tohoUtome;  it  is  enough  if  it  renders  the  et^joyment  of  l\fe  and  property 
uneomfortablc** — and  mat  it  was  sufficient  to  constitute  nuisance  in  the 
sense  of  the  English  Act,  if  a  diminution  of  comfort  merely  were  produced. 
(Chahners,  C.  J.)  _^ 

410 

Lunatics. 

Ord.  8,'76.        An  ord.  to  regulate  the  public  lunatic  asylum. 

The  medical  supt.  has  power  to  make  regulations,  to  be 

approved  and  confirmed  by  the  Govt. 

S.  6  repeals  s.  5  of  ord.  4,  *67,  and  so  much  also  as  is  in- 
consistent with  this  ord. 

Ord.  4,  *67,  so  far  as  applicable  to  Berbice,  is  repealed  by 
6,  '85.     See  ''Hospitals,'^ 


420 

Malicious  Injuries— Person. 

Powers  and  Cooten  v.  Buck  (18  Sep.'Sd). 

Ord.  20, '61,8. 44.       Charge  of  aggravated  assault  by  throwing  cayenne  pepper  in  the  eyes. 

tlStoriS^'^**"       There  is  no  doubt  as  to  the  principle  that  the  territorial  jurisdiction  of 

diction."  ^"™'  *^®  Mag.  must  be  proved  by  proving  that  the  offence  occurred  at  some 
place  within  his  district,  but  there  u  no  ground  for  holding  that  the  mode  of 
proof  mu»t  necessarily  be  by  direct  statement ^  although,  when  suflScient  proof 
can  be  thus  given,  it  is  most  convenient  to  make  use  of  it.  In  this  case 
there  is  not  direct  statement,  but  on  reading  together  the  evidence  of 
(the  witnesses),  there  is  abundant  inferential  proof  that  the  assault  was 
committed  in  .  .  .  within  the  Mag/s  district. 

Amount  of  The  punishment  was  warranted  by  s.  44  of  20,  '62.     The  applt.'s 

i'^i^uT-  contention  was  that  the  evidence  showed  but  little  injury  to  have  been 

done :  but  I  need  scarcely  say,  that  the  Mag.  was  entitled  to  take  into 
his  conson.  other  circumstances  besides  actual  injury — this  is  a  ease  of  dis- 

Mag.'s  diaore-      cretionary  power  intrusted  to  a  Mag.  with  which  the  Gt.   does  not 

tion.  interfere.  (Chalmers,  0.  J.)  

Ford  V.  De  Veuve  (13  July'86). 
^^d^,*e«, 8. 44.       Charge — assault  by  schoolmaster  on  a  scholar:  sentence  one  month's 
iSS^  impr.  with  h.  1.     Brutal  flogging  proved.     OA;<r<to«*— excess  of  jurisdic- 

tion :  acting  corruptly  and  maliciously,  on  part  of  Mag.  The  reasons 
whidi  the  appelt.  gives  in  his  affidavit  for  his  believing  that  the  Mag. 
acted  unfairly,  are,  if  possible,  less  worthy  of  consideration  than  the 
reasons  gplven  in  the  notice  of  apx>eal. 

Neither  in  law  nor  in  fact  can  I  And  any  reason  for  saying  that  the 
conviction  is  bad.     (Chalmers,  C.  J.) 

N.B. — The  report  is  silent  as  to  the  ord.  imder  which  the  charge  was 
made,  but  it  is  assumed  that  the  boy  was  under  14  years  of  age.— Ed. 
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Bruce  v.  Eraser  (17  Feb.'85). 

^ff—Assault.  J?^a«wM— alleged  that  illegal  eyidenoe  had  been  Oid. 20/62,8.48. 
admitted,  and  that  there  was  not  suffioient  legal  evidence  to  sustain  the 
conviction.  Upon  the  face  of  the  papers  sent  in  bj  the  Mag.  it  nowhere 
appeared  that  legal  evidence  was  rejected,  or  illegal  evidence  admitted. 
Other  objections  likewise  fell  to  the  ground.  Appeal  dismissed  with 
costs.     fNorthcote,  A.  J.) 


436 

Malicious  Injuries— Property. 

Joseph  V.  Ruck  (6  March'86). 

The  appelt.  was  convicted  on  an  information  charging  that  he  ''on  Oid.21,'6S,s.49. 

17Dec.'85,  at  Q unlawfully  and  maliciously  did  commit  damage, 

injury  and  spoil  to  and  upon  certain  real  property  there  of  a  (private) 
nature,  to  wit.  to  and  upon  the  house  of  one  J .  w.,  the  damage,  injury 
and  spoil  so  committed  being  to  an  amount  of  $24,  contrary  to  the 
statute  in  such  case  made  and  provided.** 

The  appeal  was  heard  ex  purify  there  being  no  appearance  by  or  on 
behalf  of  therespt. 

The  first  reason  of  review  is :  **  That  the  charge  or  complaint  is  bad 
and  erroneous  in  point  of  law."    The  grounds  on  which  this  proposition 
was  maintained  being  (1)  that  the  statute  under  which  the  information  Statute  itself  not 
was  laid  was  not  specified  in  the  information  ;  (2)  that  the  words  of  the  '^^^^^f^'' 
statute,  8.  49  of  ord.  21,  '62,  were  not  exactly  followed;  (3)  that  the  Jg^So. 
information  was  duplex.  The  first  of  these  grounds  is  imsupported  by  any  *'***'*^' 
authority:   nor  is  it  requisite  for  any  purpose  of  notification  to   the 
accused  person  that  the  statute  ^ould  be  specified  when  the  offence  the 
stjitute  creates  is  alleged  in  the  statutory  terms.   The  second  ground  was,  "Malidontly" 
that  the  words  **  unlawfully  and  maliciously  '*  had  been  used  instead  of  implies 
"wilfully  and  maliciously,     an  objection  which  cannot  be  considered  of  "wilfully." 
weight,  as  the  allegation  of  a  thing  being  done  *' maliciously'*  neoes- 
sarily  implies  it  was  done  not  accidentally,  and  therefore  wilfully.    The  « Damage, 
third  ground  was,  that  the  words  **  damage,  injury  and  spoil "  were  used  i^J^jj^j  "^^ 
instead  of  one  of  them.     The  words  are  not  a  statement  of  separate  ^P**^* 
offences,  but  of  the  same  offence  described  in  different  terms.     It  would 
be  enough  to  have  used  one  of  them,  and  the  conviction  would  be  properly 
amended  by  striking  out  all  but  one  of  the  descriptive  words,  instead  of 

Jutting  them  alternatively  as  done  in  the  amendment  that  was  made, 
should  add,  with  reference  to  all  these  grounds  of  objection,  that  they  objections  too 
are  of  such  nature  that,  if  intended  to  be  of  any  avail,  they  should  have  late, 
been  stated  in  limine  at  the  hearing.     Not  having  been  then  stated  they 
must  be  deemed  waived. 

The  second  reason  of  review  is,  that  illegal  evidence  was  admitted,  and  Illegal  evidence, 
that  there  is  not  sufficient  legal  evidence  to  sustain  the  conviction  after 
rejecting  such  illeg^  evidence.    It  appears  that  the  prosecutor  closed  his 
case  without  giving  evidence  of  the  quantum  of  damage.    The  Mag.  Be-openiogof 
pointed  this  out,  and  on  the  motion  of  the  prosecutor  adjourned  the  hear-  <^*^"®* 
ing,  although  the  deft,  by  his  counsel  claimed  a  dismissal. 

At  the  adjourned  hearing  evidence  of  the  amount  and  value  of  the  Compensation 
damage  was  given,  and  the  Mag.,  after  hearing  the  case  in  defence,  gave  erroneously 
the  decision  now  under  review.      The  deft,  was  not  entitled  to  acquittal,  ^^^'^ 
even  though  no  specific  evidence  touching  the  amount  of  damage  haa 
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Ord.  26,  »60, 
•.167. 


been  giyen.  The  Mag.  ooYild  haye  convioted  deft.,  and  puniahed  him  for 
the  nuilioioiis  injury — ^for  there  was  good  evidence  that  some  injury  was 
maliciously  done  by  him — without  awarding  compensation.  But  it 
appears  farther  that  deft,  was  ordered  to  pay  compensation  which  was 
assessed  upon  evidence  of  damage,  which  could  not  have  been  caused  by 
the  act  which  the  deft,  was  proved  to  have  committed.  The  evidence 
was,  that  he  threw  at  most  two  stones  against  the  windows  of  complt.'s 
house,  while  the  damage  for  which  compensation  was  gnven  included  the 
breakage  of  '* about  60  panes"  of  glass.  Although  a  person  who 
wilfully  injures  property  has  no  right  to  expect  a  very  close  valuation  of 
the  quanti^  of  damage,  some  limits  nevertheless  are  to  be  observed,  and 
Amendment  by  here  the  valuation  was  manifestly  excessive.  The  most  equitable  course 
^™J^2Sm  ^^  ^®  ^  amend  the  adjudication  by  striking  out  that  part  of  it  which 
^^^^*  relates  to  compensation.  It  will  thus  stand  as  adjudging  a  fine  of  }10, 
and  costs,  with  the  alternative  of  impr.  vrith  h.  1.  fcnr  one  month.  It 
is  not  necessary  to  consider  any  other  question  raised.  No  costs. 
(Chahners,  C.  J.)  

441 

Markets. 

Bowen  v.  Chapman  (24  Aug.' 78). 

This  is  an  application  to  review  the  decision,  on  complaint  of  respt. 
against  the  appelt.,  for  smoking  in  the  Stabroek  Market  on  16  July' 78, 
ordering  the  appelt.  to  pay  a  fine  of  three  dollars,  and  in  default  of  pay- 
ment seven  days  impr.  with  h.  1.  The  reasons  of  appeal  relied  on  were, 
that  the  evidence  was  insufficient,  and  that  the  Mag.  exceeded  his  juris- 
diction, inasmuch  as  he  fined  the  appelt.  three  dollars,  or  seven  days 
impr.  with  h.  1.  The  evidence  of  reap,  was  positive,  that  he  saw  the 
appelt.  smoking  a  pipe  in  the  Stabroek  Market,  and  that  of  the  (T.  Con- 
stable), that  when  ne  was  told  to  take  deft,  to  the  office  *'  he  then  had  a 
Sipe,  but  was  not  smoking  it  when  I  came  up."  There  was  no  contra- 
iction  between  the  respt.  and  the  witness;  the  Mag.  believed  the  resp., 
and  I  cannot  interfere  with  his  decision  on  that  point.  On  the  other 
reason  it  was  argued  that  the  Small  Penalties  Ord.  3,  '68,  having  limited 
the  terms  of  impr.  for  any  penalty  not  exceeding  two  dollars  to  seven 
days,  and  for  any  penalty  exceeding  two  dollars  but  not  exceeding  five 
dollars  to  fourteen  days,  and  the  Mag.  having  imposed  a  fine  of  three 
dollars,  or  in  the  alternative  seven  days  impr. ,  had  exceeded  his  jurisdiction, 
inasmuch  as  the  alternative  impr.  should  have  been  more  than  seven  days 
in  case  of  a  fine  of  more  than  two  dollars.  The  intention  of  the  legis- 
lature was  to  limit  the  maximum  terms  of  impr.  as  the  alternative  for 
certain  amounts  of  fines ;  but  there  is  no  limit  fixed  for  a  minimum  term 
of  impr.,  and  the  Mag.  was  within  his  jurisdiction  in  adjudging  a  period 
of  seven  days  impr.  in  default  of  the  payment  of  a  fine  of  two  dollars. 
The  Mag.'s  decision  is  affirmed  with  costs.    (King,  Acting  C.  J.) 

Isaacs  V.  Chapman  (16  Sep.'83). 

Ord.  26,  '60,  In  s.  166,  following  the  s.  under  which  the  charge  is  brought,  a  dis- 

B.  166.  tinction  is  drawn  between  the  person  vending  the  meat  (the  shopman), 

'^^^toU^l^" °'  *°^  *^®  tenant  or  occupier  of  any  market  stall.    From  this,  I  am  of 

"*®*  **         opinion  that  the  ord.  intends  to  impose  the  penalty,  for  sdling^with  short 

weights,  upon  the  person  who  actually  commits  the  offence.    Any  other 

interpretation  would,  I  think,  be  carrying  the  liability  of  a  master  for 

the  act  of  his  servant  further  than  it  has  ever  been  carried  before. 

(Goldnoy,  J.) 


Hag.  iB  judge 
of  facts. 


Small  Penalties 
Otd.  25,  '77. 
does  not  fix  a 

miniTniim  limit 

for  impr. 
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448 

Marriage. 

Sewxiarian  v.  Gobind  (9  Apr.'84). 

This  was  an  appeal  from  the  decifiion  of  tlie  Mag.  digmissing  a  case  Ord.lO,*60,B.U. 
brought  against  line  deft,  under  s.  11  of  ord.  10,  '60,  for  entioing  away 
theprosecutor's  wife. 

Tne  ground  of  appeal  was  that  the  decision  was  against  the  weight  of 
evid^ice. 

It  was  proved  that  the  prosecutor  was  married  under  ord.  10,  '60,  to  B. 
On  19  Nov.* 83,  tibe  prosecutor,  his  wife  and  the  deft.,  all  went  together 
to  get  free  tickets  from  the  I.  Ag.  As  soon  as  the  tickets  were  issued 
the  wife  said  she  was  a  free  woman,  and  would  go  and  live  with  the  deft, 
and  leave  her  husband.  The  husband  returned  to  ^*Goldstone  Hall," 
his  wife  and  the  deft,  went  to  **  Providence." 

There  was  no  evidence  of  the  deft,  having  induced,  either  hj  act  or 
word,  ilie  wife  to  come  to  the  determination  of  leaving  her  husband.  The 
Mag.  came  to  the  conclusion  that  the  mere  fact  of  the  deft.'s  living  with 
prosecutor's  wife  was  not  sufficient  by  itself  to  bring  the  deft,  within 
s.  1 1,  and  dismissed  the  case. 

From  ss.  11  and  12,  it  is  clear  that  the  ord.  draws  a  distinction  between 
a  woman  being  enticed  away  from  her  husband  and  a  woman  who  deserts 
her  husband.    Under  the  ^perial  Stat.  24  &  26  Vict.  ch.  100,  s.  66,  in 
proceeding  against  any  person  for  **  enticing"  away  a  child  from  its 
parents  or  from  the  person  having  lavrful  charge  of  such  child,  it  is 
necessary  to  prove  that  the  defendant  took  and  enticed  the  child  away ;  Evidenoe  of 
that  is,  that  there  must  be  evidence  of  some  act  or  conduct  on  the  part  of  some  act  of 
the  defendant  by  which  act  or  conduct  the  child  was  taken  away  or  en-  enticement 
ticed  to  leave  its  parents.  neceesary. 

Having  regard  to  the  wording  of  ss.  11  aud  12  (10,  '60)  it  seems  that, 
as  in  the  Imperial  Stat,  cited  above,  so  also  under  this  ord.,  there  must 
be  some  evidence  of  some  act  or  conduct  on  the  part  of  the  deft,  by  which 
the  woman  was  enticed  away  from  her  husband,  before  he  can  be  con- 
victed of  an  offence  under  s.  1 1.  The  mere  fact  of  a  woman  living  with 
a  man  not  her  husband  is  not  in  itself  sufficient  evidence  to  prove  that 
the  man  enticed  her  away  from  her  husband.  The  evidence  goes  rather 
to  show  that  the  woman  deserted  her  husband  than  that  she  was  enticed 
away  by  the  defendant.  I  think  the  decision  of  the  Mag.  was  right,  and 
that  the  appeal  should  be  dismissed  with  costs.     (Goldney,  J.) 


Medical  Ord.  ordj^^. 

"  The  Medical  Ordinance,  1886."  a  i  TiUe. 

In  this  ord.,  unless  the  context  otherwise  requires, —  8  2  Defns. 

**  The  Combined  Ct."  =  usual  defn.  (p.  100,  supra), 

"  The  im.  ords."  =  the  im.  ords.  73  to  76,  and  any  ords. 
passed  or  hereafter  to  be  passed  relating  to  ims. : 

**  I.  A.  G.,"  **  im."  and  "  pi."  have  the  same  meaning  as  in 
the  im.  ords. 

A  Govt,  medical  service  is  hereby  created,  and  shall  consist  m  8—6  The 
of  a  Surgeon  General,  tiie  Medical  Inspector  to  be  appointed  ^«^^<»^s***- 
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8  7  Its  duties. 


M8,eiia 

powers. 


SlO"GOTt, 

Hed.  Officer.*' 


under  the  im.  ord.  '73,  as  amended  by  this  ord.,  and  such 
Govt.  med.  officers  as  may  be  necessary. 

H.  M.  may  appoint  a  Surgeon  General,  who  shall  hold 
office  during  pleasure. 

The  Gov.  may  appoint  such  number  of  Govt.  med.  officers 
as  may  be  necessary,  and  eveiy  Govt.  med.  officer  shall  hold 
office  during  pleasure. 

The  Surg.  Gen.  and  the  (Jovt.  med.  officers  shall  each  re- 
ceive such  salary  as  may  be  provided  by  the  Combd.  Ct. 

The  Surg.  Gen.,  the  Mea.  Insp.  and  eveiy  Gh)vk.  med. 
officer  shaU  each  perform  such  duties  as  may  from  time  to 
time  be  imposed  on  any  such  officer  by  ord.,  and  shall  also 
perform  all  such  medical,  sanitary,  or  other  duties  as  may 
from  time  to  time  be  directed  or  required  by  the  Gov. 

The  Surg.  Gen.,  subject  to  the  directions  of  the  Gov.,  shall 
have  the  general  control  of  all  the  public  hospitals,  and  of  all 
the  hospitals  and  infirmaries  in  or  attached  to  any  prison  or 
public  institution  in  the  colony. 

The  Med.  Inspr.  and  every  Govt.  med.  officer  shall,  subject 
to  the  authority  of  the  Gov.,  act  under  the  directions  of  the 
Surg.  Gen. 

Every  med.  officer  who  receives  a  salary  paid  from  the 
public  revenues  shall  for  the  purposes  of  this  ord.  be  deemed 
a  Govt.  med.  officer. 


Ml5,16Medi- 

oal  distrlctfl. 


Provisions  with  regard  to  Officers  holding  Office 
when  the  Ord.  came  into  operation. 

By  B.  11,  the  Col.  Surg-.  Gen.  then  holding  office  was  to  be  the  first 
Surg.  G^en.  under  this  ord.  [see  s.  64]. 

By  8.  12,  every  med.  officer  appointed  under  the  im.  ord.  '73,  and  then 
holding  office,  was  to  be  a  Govt.  med.  officer  under  this  ord.  [see  s.  54]. 

By  B.  13,  every  med.  officer  holding  any  office  in  the  colonial  service 
and  receiving  any  salary  paid  from  the  public  revenues  was  to  be  a  Govt, 
med.  officer  under  this  ord.,  without  (s.  14)  being  re-appointed,  sworn, 
or  making  any  declaration. 

The  Gov.  and  Ct.  of  P.  may  resolve  that  any  portion  of  the 
colony  shall  be  a  medical  district,  and  may  from  time  to  time 
by  resolution  alter  or  revoke  any  such  resolution,  and  may 
from  time  to  time  by  resolution  alter  the  limits  of  any  medical 
district.     Every  such  resolution  to  be  published  in  the  0.  G. 

The  Gov.  may  assign  a  med.  district  to  any  Govt.  med. 
officer,  and  may  remove  any  Govt.  med.  officer  from  any  one 
medical  district  to  any  other,  and  may  remove  any  Govt.  med. 
officer  from  any  med.  district  to  perform  any  other  duty  as 
the  GoY.  may  from  time  to  time  deem  expedient. 

Until  otherwise  resolved  by  the  Gov.  and  Ct.  of  P.,  the 
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medical  districts  established  under  the  provisions  of  the  im.        

ords.  shall  be  medical  districts  under  this  ord. 

Until  otherwise  ordered  by  the  Gov.,  where  any  district 
has  been  assigned  to  any  med.  officer  under  the  im.  ords.,  such 
med.  officer  shall  be  deemed  to  have  had  such  district  assigned 
to  him  under  this  ord. 

Provisions  with  regard  to  the  Immigration  Ords. 

The  Med.  Inspector  shall  perform  the  duties  imposed  by  the  j;*^''*  1® 
im.  ords.  on  the  med.  officer  to  the  im.  dept.,  subject  to  the  to^SlSii?***" 
following  modifications  and  exceptions : —  fSi*15^^ 

(1)  miere  the  med.   officer  to  the  im.  dept.  is  required  •«  Medical  in- 
under  the  im.  ords.  to  report  to  the  Im.  Agent  Gen.,  the  Med.  ■pector,»» 
Insp.  shall  report  in  duplicate  to  the  Surg.  Gen. : 

The  Surg.  Gen.  shall  thereupon  furnish  the  I.  A.  G.  with 
one  of  the  duplicates  of  such  report. 

(2)  The  duties  imposed  by  ss.  119  and  123  of  ord.  7,  73, 
on  the  med.  officer  to  the  im.  dept.  shall  be  performed  by  the 
Surg.  Gen. 

(S.  18.)  The  im.  ords.,  subject  to  the  other  provisions  of 
this  ord.,  and  save  and  except  ss.  119  and  123  of  ord.  7,  *73, 
shall  be  read  and  shall  have  the  same  effect  as  if  the  words 
*^ Medical  Inspector^^  were  substituted  therein  for  the  words 
** medical  officer  to  the  im.  dept.,"  and  for  the  words  "medical 
officer  to  the  dept.,"  and  for  any  words  importing  the  medical 
officer  to  the  im.  dept.  wherever  such  words  occur  in  the  said 
ords.  except  as  aforesaid.     (See  s.  55.) 

Ss.  119  and  123  of  the  im.  ord.  7,  73,  shall  be  read  and  SusiSdiES, 
shall  have  the  same  effect  as  if  the  words  "  Surgeon  Gen."  of  ord.  7,'73, 
were  substituted  therein  for  the  words  **  medical  officer  to  the  JTlS^^ 

dept."      (See  S.  54.)  Oeneml." 

The  im.  ords.  shall  be  read  and  shall  have  the  same  effect  i^trirt  medioal 
as  if  the  words  ^^Govt.  med.  officer*'  were  substituted  therein  forS^caSedT 
for  the  words  ** district  med.  officer"  wherever  such  words  J^§^;,°^^**^ 
occur  in  the  said  ords.     (See  s.  55.) 

The  Surg.  Gen.  shall  have  power  to  visit  at  any  time  any  •  10,  Surgeon 
pi.  on  which  ims.  are  employed  and  inspect  the  dwellings  of  ^*®°'  *  p°^®"- 
such  ims.  and  the  hospital  thereon,  and  to  inspect  all  books 
and  registers  kept  in  connection  with  such  hospital. 

Where  the  Med.  Insp.  is  absent  or  imable  to  act,  or  where  s  20  M^cai 
there  is  a  vacancy  in  the  office,  the  Surg.  Gen.  may  (with  the  dS^^'*' 
sane,  of  the  Gov.)  depute  any  Govt.  med.  officer  to  perform 
any  or  all  of  the  duties  of  the  Med.  Insp. 

A  Govt.  med.  officer  shall,  within  any  med.  district  which  a  21  Oovem- 
may  from  time  to  time  be  assigned  to  him,  perform  the  duties  ^S^®^**^ 
of  a  district  med.  officer  under  the  im.  ords. ;  and  shall  act  as 
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the  med.  officer  to  the  pins,  on  which  there  are  immigrants, 
and  as  med.  attendant  to  the  hospitals  certified  under  the 
imn.  ords.  within  the  district  assigned  to  him, 
to  report  now  to  Where  a  district  med.  officer  is  required  under  the  im.  ords. 
to  send  any  report  or  return  to  the  med.  officer  to  the  im. 
dept.,  the  Uovt.  med.  officer  shaU  send  such  report  or  return 
to  the  Surg.  Gen. 

Whenever  it  appears  to  the  I.  A.  Q-.  to  be  necessary  to 
require  under  ord.  7,  '73,  that  a  special  visit  should  be  made 
to  a  pin.,  or  to  require  the  presence  and  assistance  of  a  GK)vt. 
med.  officer  in  conducting  any  investigation  on  a  pin.,  the 
I.  A.  G.  shall  make  requisition  for  such  services  to  tne  Surg. 
Gen.,  who  shaU  thereupon  cause  such  visit  to  be  made, 
g.  23  repeals  s.  10  of  ord.  7,  '73. 


8  22  I.  A.  o. 
requiiinff  aid  of 
med.  offioer,  to 
reqiiidtioa 
Bxag.  Oen. 


Bepealof 
Ord.  7/78,  ■.  10. 


8  24  Begnla- 
tions. 


8  26  Medical 
Bottid. 


Provision  for  Securing  the  Bights  of  the  Public. 

The  Gov.  and  Ct.  of  P.  may  make,  alter  or  revoke  regu- 
lations : — to  be  published  in  0.  G. : — 

(1.)  For  determining  the  conditions  on  which  any  person 
may  obtain  the  benefit  of  the  professional  services  of  a  Govt, 
med.  officer: 

(2.)  For  fixing  the  scale  of  fees  which  may  be  charged  by 
a  Govt.  med.  officer  who  is  permitted  by  the  Gov.  to  take 
private  practice : 

(3.)  For  determining  when  a  Govt.  med.  officer  shall  afford 
the  benefit  of  his  professional  services  without  charge,  and 
generally 

(4.)  For  the  government  and  conduct  of  the  medical  service. 

Every  Govt.  med.  officer  shall  conform  to  all  such  regulations 
which  may  be  in  force. 

The  Medical  Board. 

A  medical  Board  is  hereby  established,  which  shall  consist 
of  the  Surg.  Gen.,  the  Med.  Inspr.,  and  six  persons  who  are 
duly  qualified  to  practise  medicine  and  surgery,  or  medicine, 
or  surgery,  elected  in  the  manner  hereinafter  directed. 

After  Ist  Jan. '87,  no  person  shall  be  qualified  to  be  a 
member  of  the  said  Board  who  is  not  registered  as  hereinafter 
required. 

The  Surg.  Gen.  shall  be  the  chairman  of  the  med.  Board, 
and  shall,  if  present,  preside  at  the  meetings  of  the  Board :  in 
his  absence  the  Med.  Inspr.,  if  present,  shall  preside ;  and  in 
his  absence  the  Gt)v.  med.  officer  present  who  is  senior  in  the 
colonial  service  shall  preside. 

The  first  election  was  to  be  held  on  the  first  Tuesday  in 
Sept.'86,  &c. 
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Where  a  vacancy  exists  in  the  med.  Board  as  regards  the    ^ 
members  who  are  to  be  elected,  the  Surg.  Gen.  shall,  within  tothoBoMd"" 
14  days  after  such  vacancy  occurs,  cause  a  notice  to  be  pub-  »**«  ^  Jan.*87. 
lished  in  the  0.  G.  and  one  other  newspaper,  fixing  a  day 
(not  less  than  6,  and  not  more  than  10,  days  after  the  day  on 
which  such  notice  is  first  published)  and  hour  for  the  election 
of  a  duly  qualified  person  to  fiU  the  vacancy : — at  such  con- 
venient place  in  G.  as  the  Surg.  Q^n.  may  appoint. 

In  elections  after  1  Jan.'87,  every  med.  pract.  registered 
under  this  ord.  (but  no  other  person)  shall  be  entitled  to  vote ; 
and  the  person  having  the  most  votes  shall  be  deemed  to  be 
elected  if  registered  as  hereinafter  required  (s.  25). 

A  person  elected  to  be  a  member  of  the  med.  Board : —  a  28  Term  of 
shall  vacate  his  seat  on  the  expiration  of  2  years  from  the  ^^•®- 
date  of  his  election,  but  shall  be  eligible  for  re-election : — 
may  resign  his  seat : — on  leaving  the  colony  shall  vacate  his 
seat. 

A  person  entitled  to  vote  at  the  election  of  a  member  of  the  •  29  Mode  of 
med.  Board  shall  record  his  vote  in  writing  : —  voting. 

(a)  If  he  attends  the  election,  he  shall  record  liis  vote  in  a 
book  to  be  kept  for  the  purpose,  and  accessible  to  all  voters 
during  one  hour  at  least  on  the  day  of  election  : 

{b)  If  he  does  not  attend  the  election,  he  may  vote  by  letter 
or  writing  signed  by  him,  transmitted  so  as  to  be  delivered 
at  the  place  of  election  before  4  o'clock  on  the  afternoon  of 
the  day  on  which  the  election  is  held. 

The  Surg.  Gen.  shall  cause  the  votes  to  be  coimted  and  m  80  Besait. 
stated,  and  the  names  of  the  persons  elected  to  be  declared 
and  published  in  the  0.  G. 

The  Gov.  and  Ct.  of  Pol.  shall  have  power  to  determine  any  s  31  Disputes, 
question  which  may  arise  as  regards  the  election  of  a  member  *** 
of  the  med.  Board,  or  the  manner  in  which  any  election 
should  be  conducted : — any  direction  given  by  the  Gov.  and 
Ct.  of  Pol.  in  relation  thereto  shall  be  final  and  binding  on 
all  concerned. 

The  med.  Board  shall  assemble : — whenever  thereto  re-  m  82  Meetmgs. 
quired  by  the  Gov. : — whenever  convened  by  the  Surg.  Gen. 

Three  members  shall  form  a  quorum.  Qnonun. 

The  Board  may  act,  notwithstanding  any  vacancy  in  the 
Board. 

All  acts  of  the  med.  Board  shall  be  decided  by  the  votes  of 
the  majority  of  members  present,  and  in  case  of  an  equality 
of  votes,  the  President,  in  addition  to  his  vote  as  a  member, 
shall  have  a  casting  vote. 

The  med.  Board  shall  appoint  a  Gov.  med.  officer  to  be  the  ss  88  34 
sec.  to  the  Board  (who  is  hereinafter  referred  to  in  this  ord.  ^^l^^ 
as  *'  the  sec.")  for  (if  not  of  more  than  5  years  standing — col. 
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service)  2  years,  unless  otherwise  ordered  by  the  Gk)v. : — and 

by  s.  34  may  appoint  a  clerk. 
8  86  Whenrote      Where  the  Gov.  refers  any  question  for  the  consideration 
not  unanimous.    q£  ^^^  mod.  Board,  the  members,  if  not  unanimous,  shall  each 

give  his  opinion  in  writing. 

■  seJudiml  Where  the  Gov.  refers  to  the  med.  Board  any  question 
gJJ^  ®'           relating  to  the  public  health  for  investigation  and  report,  the 

med.  Bofiurd  may  summon  and  examine  witnesses  on  oath,  and 
shall  have  all  the  like  powers  and  authorities  for  procuring 
and  compellins^  the  giving  of  evidence  as  are  given  to  a  St. 
Mag.  under  me  Sum.  Jur.  Ord.  (any  summons  or  warrant 
WitawM  refu»-  being  signed  by  any  member) : — ^provided  always  that  no 
ev&enoeJ^  witness  refusing  to  give  evidence  before  the  Board  shall  be 
liable  to  be  committed  to  prison  : — 

Every  person  so  refusing  to  give  evidence  without  just  cause 
shall  be  guilty  of  an  offence  (sunmiary) : — 
Fine  not  exodg.  $24. 

■  87Certifloate8      The  med.  Board,  subject  to  any  ord.  reg^ating  the  qualifi- 
of  oompetenoy.    cations  of  chemists,  dispensers  or  midwives,  shall  have  autho- 
rity to  grant  certificates  of  competency  to  any  persons  who  are 
qualified  to  practise  as  chemists,  dispensers  or  midwives. 

Provision  with  Begaxd  to  Registration. 

s  38  The  re-  The  sec.  shall  keep  a  register  (form  in  the  sched.)  of  all 

^'*^*  persons   qualified  to  practise    medicine  or  surgery  in  the 

colony. 
■8  39, 40  Who      The  following  persons  shall  be  entitled  to  be  registered  under 

mj^  be  regis.      this  ord.  :— 

(1.)  Every  person  who  at  the  time  of  the  passing  of  this 
ord.  has  been  duly  licensed  in  the  colony  to  practise  medicine 
or  surgery  or  medicine  and  surgery. 

(2.)  Every  person  who  is  registered  under  the  provisions  of 
the  Med.  Acts  (Imperial). 

No  other  person  shall  be  entitled  to  be  so  registered. 

The  sec.  shall  place  on  the  register  the  names  and  qualifica- 
tions of  all  persons  who  at  the  time  of  the  passing  of  this  ord. 
are  duly  licensed  to  practise  medicine  or  surgery,  or  medicine 
and  surgery  in  the  colony. 

The  sec.  as  soon  as  may  be  practicable  after  the  passing  of 
this  ord.  shall  issue  a  notice  in  the  O.  G.  stating  the  names 
and  qualifications  of  all  persons  so  placed  on  the  register. 

The  sec.  in  Feb.  in  each  year  shall  transmit  to  the  Gov.  Sec. 
for  publication  in  the  0.  G.,  a  return  of  the  names  and  quali- 
fications of  all  persons  then  registered. 

■  41AppUcant8      Where  any  person  who  is  not  duly  licensed  to  practise 

forxegistrataon.  "^     *^  **  ^ 
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medicine  or  surgery  when  this  ord.  comes  into  operation,        

desires  to  be  registered  under  this  ord.  he  shall  make  applica- 
tion to  the  sec.,  and  shall  submit  such  evidence  as  may  be 
necessary  to  establish  that  he  is  entitled  to  be  so  registered. 

The  sec.  shall  forthvrith  lay  such  application  before  the  med. 
Board  and  the  Board,  if  satisfied  that  such  person  is  entitled 
to  be  registered,  shall  direct  the  sec.  to  register  such  person. 

The  sec.  shall  thereupon  register  such  person  and  issue 
notice  thereof  in  the  0.  G. 

If  the  med.  Board  decline  to  direct  the  sec.  to  register  any  Appeal,  if 
person  who  applies  to  be  registered,  such  person  may  appeal  '^'^^ed. 
to  the  Gov.,  and  if  it  is  made  to  appear  to  the  Gov.  that  such 

Serson  is  entitled  to  be  registered  under  this  ord.  the  Gov.  may 
irect  that  such  person  shall  be  registered. 

No  person  appointed  after  the  passing  of  this  ord.  shall  hold  ■  42  Eegiata*- 
any  office  as  a  Govt.  med.  officer  who  is  not  registered  under  ^  *  •"»«  ff*^ 
this  ord. 

After  1  Jan.' 87,  no  certificate  requir.ed  by  any  law  now  in  "J^^S^^^ 
force  or  hereafter  to  be  passed  from  any  med.  pract.  shall  be  2ft«r  i  Jan.»87. 
valid  imless  the  person  signing  the  same  be  registered  under 
this  ord. 

After  1  Jan. '8 7,  any  words  importing  a  person  recognised  s44 
by  law  as  a  med.  practr.  when  used  in  any  ord.  shall  be  con- 
strued to  mean  a  person  registered  under  this  ord. 

Every  person  registered  under  this  ord.  shall  be  entitled  to  ■46iVofe»- 
demand  and  recover  with  full  costs  of  suit  reasonable  charges  &TnwyS^ 
for  professional  aid,  advice,  and  visits,  and  the  costs  of  any  able— 
medicines,  or  other  medical  or  surgical  appliances,  rendered 
or  supplied  by  him  to  his  patients :  provided  that  as  regards 
any  Govt.  med.  officer  aU  such  charges  shall  be  in  accordance 
with  any  scale  of  fees  which  may  be  authorised  by  any  regu- 
lation made  by  the  Gov.  and  Ct.  of  Pol. 

After  1  Jan.* 87,  no  person  shall  be  entitled  to  recover  any  8  46  On  proof 
charge  in  any  Ct.  for  any  medical  or  surgical  advice  [or],  ot  n^iabntiaxi, 
attendance,  or  for  the  performance  of  any  operation,  or  for 
any  medicine  which  he  shall  have  both  prescribed  and  sup- 
plied, imless  he  shall  prove  upon  the  hearing  that  he  is  regis- 
tered under  this  ord. 

Offences. 

If  any  regd,  med.  practr.  is  convicted  of  any  felony  or  misdr.  8  47  Removal 
before  the  Supr.  or  Infr.  Crim,  Ct,,  or,  after  due  inquiry,  is  ^i^^i^^ 
judged  by  the  med.  Board  to  have  been  guilty  of  infamous  con-  certain  eyents. 
duct  in  any  professional  respect : — 

The  med.  Board,  with  the  sanction  of  the  GoYr.,  may  cause  the  name 
of  such  med.  practr.  to  be  erased  from  the  register. 
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Ord.  9,'a6. 

■  48Fklseor 

fraudulent 

regiitntkuk 


•  Amt.  omitted 
in  ord. 

8  40  Improper 
nae  of  medical 
titie,&c 


8  60  Molesting 
med.  officer  on 


Any  person  who  wilfully /^roctirw  or  attempts  to  procure  him- 
self to  be  regd,  under  this  ord.  by  making  or  producing,  or  caus- 
ing to  he  made  or  produced,  any  false  or  fraudulent  representa- 
tion or  declaration^  either  verbally  or  in  writing : — 

And  every  person  aiding  and  assisting  him  therein  : — 

Shall  be  guilty  of  a  miadr. 

Fine,*  ,  or  impr.  not  ezodg.  12  montha. 

Any  person  who  wilfully  and  falsely  pretends  to  be  or  takes  or 
uses  the  name  or  title  of  a  physician,  doctor  of  med.,  licentiate 
in  med.  and  surgery,  bachelor  of  med.,  surgeon,  gen.  practr., 
or  any  name,  title,  addition,  or  description  implying  that  he 
is  registered  under  this  ord.,  or  that  he  is  recognised  by  law 
as  a  phys.  or  surg.  or  licent.  in  med.  or  surgery,  or  a  practr. 
in  med.,  shall  be  guilty  of  an  offence  (simmiary) : — 

Fine  not  exodg.  (100. 

Any  person  who  molests,  hinders,  or  opposes  the  Surg,  Gen,, 
the  Med.  Insp,  or  any  Govt,  med,  officer  acting  in  the  discharge 
of  his  duty,  or  in  the  exercise  of  any  power  or  authority  given 
by  any  ord. 

Shall  be  grnilty  of  a  misdr.,  and  punishable  accordingly. 


8  61  Bedtal  as 
to  necemity  for 
inslrucUon  in 


Establishment 
of  schools  at 
hospitals. 

InslnicUuii  in 
the  schools. 


8  68yisitor'B 
book. 


868 

8  64  "Surgeon 

General/' 

defined. 


Schools  of  Instruction  for  Chemists,  Dispensers, 
and  Midwives. 

Whereas  it  is  expedient  that  the  opportunity  for  instruction 
should  be  afforded  to  those  who  desire  to  become  qualified  to 
dispense  and  compound  drugs,  or  to  act  as  dispensers,  or  as 
sick  nurses,  or  as  midwives : — 

Be  it  enacted,  that  schools  for  the  purposes  aforesaid  shall 
be  established  at  the  public  hospital  in  G.,  and  at  such  other 
public  hospitals  as  the  Gov.  may  direct : 

And  the  necessary  instruction  shall  be  there  given,  subject 
to  such  regulations  as  may  from  time  to  time  be  made  by  the 
Surg.  Gen.,  and  approved  by  the  Gt)vr.  and  Ct.  of  P. 

In  every  hospital  on  a  pin.,  and  in  every  hospital  maintained 
wholly  or  in  part  from  the  public  revenues,  or  from  any  rate 
or  tax,  there  shall  be  kept  a  book  to  be  called  the  visitors' 
book,  which  shall  always  be  accessible  to  any  person  having 
authority  to  inspect  or  visit  such  hospital,  and  every  person 
having  such  authority  may  enter  in  tne  visitor's  book  such 
remarks  as  may  be  proper  or  necessary. 

8.  53  repeals  s.  3  of  ord.  6, '85. 

Wherever  the  words  **  Colonial  Surg.  Gen."  or  the  words 
"  Surg.  Gen."  are  used  in  any  ord.  passed  before  this  ord. 
comes  into  operation,  such  words  shall  be  construed  to  mean 
the  Surg.  G^n.  appointed  under  this  ord.     (See  s.  18.) 


Digitized  by 


Google 


MiNiNO.  289 

Ord.  9,'86. 

Wherever  the  words  "  Medical  Officer  to  the  Im.  Dept.,"  or         itMedioi 
any  words  importine  the  med.  officer  to  the  Im.  Depart.,  are  Lspeotor*' 
used  in  any  ord.,  they  shall  be  construed  to  mean  the  Med.  defined, 
Inspr.     (See  s.  17.) 

And  wherever  the  words  "  District  Med.  Officer,"  or  any  "Govt.  Medical 
words  importing  a  district  med.  officer,  or  a  district  med.  Offiew"  defined, 
practr.,  are  used  in  any  ord.,  they  shall  be  construed  to  mean 
a  Govt.  Med.  Officer  acting  in  a  medical  district.    (See  s.  18.) 


Mining. 

«  The  Mining  Ord.  '87."  Ord.  4,'87. 

The  Qov.,  in  the  name  of  H.  M.,  may  grant  a  concession  or  8  2  ConoefldoDs 
license  authorising  any  person  or  body  corporate  therein  [^^I^SSda, 
named  to  occupy  any  portion  of  the  Crown  lands  of  the  colony,  as.  %  8.] 
and  subject  to  the  provisions  of  this  ord.  therein,  to  mine  for, 
and,  when  found,  to  take  and  appropriate  to  the  use  of  such 
person  or   body  corporate,   all   gold,   silver   and   valuable 
minerals,  other  than  precious  stones,  found  within  the  area 
specified  in  the  cone,  or  license. 

Provided  as  follows : —  BettnctioiiB. 

(a)  No  one  cone,  or  license  shall  be  granted  to  any  one  Area, 
person  or  body  corporate  for  any  larger  area  than  500  acres. 

(b)  Nothing  in  any  such  cone,  or  license  shall  give  any  Pwdooa  stonea. 
right  to  any  precious  stones. 

(c)  Notlung  in  any  such  cone,  or  license  shall  be  construed 
to  prevent  the  Gbv.  granting  to  any  other  person  or  body 
corporate  a  cone,  or  license  to  search  for  and  obtain  precious 
stones  within  the  same  area. 

{d)  Nothing,  &c.  (as  in  (<?)) — granting  to  any  person  or  body  Water  ri^t». 
corporate,  besides  the  person  or  body  corporate  mentioned  in 
the  cone,  or  license,  the  right  to  lead  or  convey  water,  or 
make  or  construct  waterways  through  or  over,  or  to  construct 
reservoirs  on,  or  to  take  water  from,  the  lands  specified  in  the 
cone,  or  license,  and  the  Gov.  may  grant  to  any  such  other 
person  or  body  corporate  the  right  so  to  do. 

{e)  Every  such  cone,  or  license  shall  become  forfeitable  Forfeiture, 
whenever  tibe  person  or  body  corporate  to  whom  the  same  has 
been  granted  ceases  to  work  the  same  to  the  satisfaction  of  any 
officer  appointed  by  the  Gov.  to  inspect  any  land  so  occu- 
pied. 

(/)  Nothing,  &c.  (as  in  (rf)) — (Jov.  at  any  time  directing  that  Sj!?^°"iL 
any  portion  of  ihe  land  specmed  in  the  license  shall  be  taken  purpoeea.^'* 
and  used  for  public  purposes,  and  when  the  Gh>v.  so  directs 
the  land  specified  in  the  order  of  the  Gt)v.  shall  be  taken  and 

p.  V 
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Ord.  4,'S7. 
Bflgnlationg. 
Boyaltf. 


8  8  Timber  and 
fad. 


8  4  Conoewions 
andlioenaet. 
[Private  lands.] 


■  5  PredouB 
stones. 


8  6  Beg^olations. 


8  7  Duration  of 
Old. 


used  for  public  purposes  without  giving  any  right  to  any 
claim  for  compensation. 

(ff)  Every  such  cone,  or  license  shall  be  subject  to  such 
regulations  as  may  from  time  to  time  be  passed  by  the  GK)y. 
and  Ct.  of  P. 

(A)  The  holders  of  eveiy  such  cone,  or  license  shall  pay  on 
the  value  of  all  fi;old,  silver  and  valuable  minerals  as  afore- 
said which  may  be  procured,  such  royalty  as  the  Grov.  and  Ct. 
of  P.  may  from  time  to  time  determine,  on  pain  in  default 
thereof  of  forfeiting  the  cone,  or  license. 

The  holders,  &c.  (as  in  (A))  may,  subject  to  the  provisions  of 
any  regulations,  cut  timber  and  fuel  on  the  Cr.  lands  for  mg. 

Eurposes  on  payment  of  the  royalty  prescribed  by  the  regu- 
itions. 

The  Gbv.  may,  in  the  name  of  H.  M.,  issue  a  cone,  or 
license  to  any  person  or  body  corporate  authorising  such 
person  or  body  corporate  to  enter  on  private  lands  and  there 
search  and  mine  for  (&c.,  as  in  s.  2)  .  .  .  stones. 

Provided  that  every  such  license  shall  be  subject  to  the 
provisions  of  such  regulations  as  may  from  time  to  time  be 
passed  by  the  Gov.  and  Ct.  of  P. 

The  Gov.  may,  in  the  name  of  H.  M.,  issue  a  license  to  any 
person  or  body  corporate  authorising  such  person  or  body 
corporate  to  enter  on  any  lands  and  there  search  or  mine  for 
(&c.,  as  in  8.  2 all  precious  stones :  proviso  as  in  s.  4). 

The  Gov.  and  Ct.  of  P.  may  from  time  to  time  make,  and, 
when  made,  alter  or  revoke,  regulations  with  respect  to  any  of 
the  following  matters :- — 

(a)  All  matters  connected  vrith  the  searohg.  or  mg.  for  or 
dealing  with  gold,  silver,  precious  stones,  or  any  valuable 
minerals. 

(b)  For  regulating  the  use  of  the  surface  of  the  land,  and 
the  cutting  of  timber  and  fuel,  and  the  use  of  water. 

(c)  For  determining  the  amounts  to  be  paid  for  royalty, 
fees  of  office,  and  other  amoimts  payable  to  the  Col.  Qt)vt. 

{(l)  For  regulating  the  conditions  on  which  entry  may  be 
made  on  private  lands,  and  securing  to  the  persons  entitled 
thereto  due  compensation  for  any  disturbance  with  the  surface 
of  such  land. 

(e)  Generally  for  all  matters  connected  with  the  proper 
carrying  out  of  this  ord. 

Every  regulation  purporting  to  be  made  imder  the  provi- 
sions of  this  ord.,  when  published  in  the  Official  Gazette y  shall 
have  the  same  effect  as  if  it  were  contained  in  an  ord.,  and 
shall  be  judicially  noticed. 

This  ord.  shall  only  continue  in  force  so  long  as  the  legisla- 
ture of  the  colony  make  due  provision  to  the  satisfaction  of 
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Ord.  4/87. 

H.  M.  for  Tnaintaiiimg  the  civil  list  estabt.  of  the  colony  and       

no  longer. 

Ordfl.  16,  *80,  and  16,  '86,  repealed.  a  8. 

Gold  Mining  Begulations  under  Ord.  4,  '87. 

1.  The  Gov.,  subject  to  the  provisions  of  any  ord.,  and  of  Mining  oonow- 
any  rec^ulations  at  any  time  in  force,  may  issue  mg.  cones,  to  ■'**^- 
mine  for  gold,   silver,   and  valuable   minerals  other   than 
precious  stones,  in  any  portion  of  the  Cr.  lands  in  B.  G. 

2.  A  mg.  cone,  (so  long  as  the  owners  and  holders  thereof  The  groand 
comply  with  the  laws  of  the  colony,  and  with  the  regulations  J^nc^J^.^  * 
from  time  to  time  in  force)  shall,  according  to  its  terms,  con- 
fer the  right  (subject  to  the  provisions  of  any  ord.,  and  of 

any  regulations  at  any  time  in  force)  to  the  enjoyment  of 
the  surface  included  within  the  lines  oi  the  cone,  and  to  all 
veins,  lodes,  and  ledges  throughout  their  entire  depth,  the  top 
or  apex  of  which  lies  inside  of  such  surface  lines  extended 
downward  vertically : — although  such  veins,  lodes,  or  ledges 
may  so  far  depart  from  a  perpendicular  in  their  course  down- 
ward as  to  extend  outside  the  vertical  side  lines  of  such  cone. : 
but  the  right  to  such  outside  parts  shall  be  confined  to  such 
portions  thereof  as  lie  between  the  vertical  and  lines  continued 
in  their  own  direction.  Where  any  portion  of  the  vein,  lode, 
or  ledge  extends  in  its  downward  course  beyond  the  vertical 
side  lines  of  the  cone,  and  beneath  the  land  included  in 
another  cone,  the  right  to  such  portion  shall  only  accrue  to 
the  owner  or  holder  of  such  vein,  lode,  or  ledge  if  he  com- 
mences to  work  on  such  portion  before  the  owner  or  holder  of 
the  other  cone,  commences  to  work  such  vein,  lode,  or  ledge, 
where  it  extends  within  such  other  cone. 

Nothing  herein  shall  authorise  the  owner  or  holder  of  a 
mg.  cone,  giving  the  right  to  a  vein,  lode,  or  ledge,  which 
extends  in  its  downward  course  beyond  the  vertical  lines  of 
his  cone,  to  enter  upon  the  surface  of  any  land  not  included 
within  such  lines. 

3.  Where  two  or  more  veins  intersect  or  cross  each  other,  inteMecting 
priority  of  title  shall  govern,  and  the  owner  or  holder  of  such  ^®*°** 
prior  cone  shall  be  entitled  to,  all  ore  or  mineral  other  than 
precious  stones  contained  within  the  space  of  intersection,  but 

the  owner  or  holder  of  the  subsequent  cone  shedl  have  the 
right  of  way  through  the  space  of  intersection,  for  the  pur- 
poses of  the  convenient  working  of  the  mine. 

Where  two  or  more  veins  unite,  the  owner  or  holder  of  the 
prior  cone  shall,  subject  to  the  other  provisions  of  these  regu- 
lations, take  the  vein  below  the  point  of  union,  including  all 
the  space  of  intersection. 

4.  £2very  person  desiring  to  obtain  a  mg.  cone  may  locate  AppUcationi. 

tt2 
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Locatioii. 
Marlring  out. 

Width. 


Limit  to. 


What  one  person 
may  hold. 


Prooedoreon 
location. 


Oooupier  of 
placer  has  a  pre- 
ferent  claim  for 
concession. 


Otiierwise)  first 
applicant. 


Provisional  per- 
mission. 


Flaoer  claims. 


Placer  rights. 


a  mg.  claim  on  the  ground,  and  apply  for  a  cone,  by  petition 
addressed  to  the  Grov.,  and  sent  through  the  Crown  Surveyor. 

5.  Any  person  may  locate  a  mg.  clami  on  any  of  the  Crown 
lands  not  previously  lawfully  occupied. 

6.  The  person  desiring  to  locate  a  mg.  claim  shall  dis- 
tinctly mark  out  on  the  ground  the  limits  desired,  so  that  the 
boimdaries  may  be  readily  traced. 

7.  Every  mg.  claim  containing : — 250  acres  or  more  shall 
not  be  less  in  width  at  any  point  than  100  roods  : — less  than 
250  acres  shall,  &c.  50  roods,  unless  in  either  case  the  adjacent 
land  is  lawfully  occupied,  or  unless  from  the  configuration  of 
the  groxmd,  or  other  cause,  it  is  expedient  that  the  width 
should  be  less. 

8.  No  one  mg.  claim  shall  be  located,  and  no  one  mg.  cone, 
shall  be  granted  for  a  larger  area  than  500  acres. 

9.  No  one  person  shall  locate  any  mg.  claim,  or  hold  more 
than  one  mg.  cone,  within  a  distance  of  5  miles  of  any  other 
mg.  claim  or  cone,  or  placer  located  or  held  by  him. 

10.  Every  person  on  locating  a  mg.  claim  shall  within  a 
reasonable  time  thereafter  file,  or  caused  to  be  filed,  at  an. 
office  of  the  Govt.  Land  Dept.,  a  duplicate  of  such  notice, 
together  with  a  petition  for  a  mg.  cone,  on  the  ground  so 
located. 

1 1 .  The  officer  of  the  Govt.  Land  Dept.  receiving  the  same 
shall  give  an  acknowledgment  for  the  same,  stating  the  day, 
hour,  and  minute  when  such  notice  and  petition  were  so 
received. 

12.  The  person  lawfully  occupying  a  placer  claim,  shall,  as 
regards  other  applicants,  be  deemed  to  have  pref  erent  claim  to 
obtain  a  mg.  cone,  for  the  ground  included  within  such  placer 
claim,  and  it  shall  not  be  necessary  for  him  to  locate  the  same 
ground  for  a  mg.  cone. :  provided  that  on  applying  for  a  mg. 
cone,  the  land  applied  for  shall,  as  nearly  as  may  be  possible, 
be  in  the  form  required  by  these  regulations. 

13.  In  all  other  cases  the  person  first  locating  any  ilig. 
claim  on  any  of  the  Crown  lands  to  which  no  person  has  any 
equitable  claim  shall  be  deemed  the  first  applicant. 

14.  If  there  appears  to  be  no  objection  to  the  issue  of  the 
cone,  provisional  permission  may  be  granted  to  occupy  and 
mine  on  the  Crown  land  described  in  the  application,  and  the 
application  shall  be  advertised  for  4  consecutive  Saturdays  in 
the  0.  G. 

15.  A  license  may  be  issued  to  occupy  a  **  placer  claim'*  on 
any  portion  of  the  Crown  lands  not  previously  lawfully 
occupied. 

16.  A  license  to  occupy  a  placer  claim  shall,  during  the 
continuance  of  such  license,  confer  the  right  (subject  to  the 
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provisions  of  any  ords.,  and  of  any  regulations  from  time  to 
time  in  force)  to  take  all  gold  and  silver  found  in  the  land 
comprised  in  such  placer  claim,  except  the  gold  and  silver  in 
vein  of  quartz,  or  other  rock  in  place ;  and  such  license  shall 
confer  no  right  to  take  any  gold,  silver,  or  valuable  deposit, 
in  veins  or  lodes  of  quartz  or  other  rock  in  place,  bearing 
gold  or  silver,  or  other  valuable  mineral  deposits. 

17.  Every  license  to  occupy  a  placer  claim  shall  be  deemed  Subject  to 
to  be  subject  to  the  provisions  of  any  ord.  now  in  force,  or  ^^'^^^^^^^^ 
hereafter  to  be  passed,  relating  to  the  taking  of  gold  or  silver, 

and  of  any  regulations  passed,  or  hereafter  to  be  passed, 
relating  thereto. 

18.  No  one  placer  claim  shall  exceed  in  area  50  acres.  Extent 

19.  The  width  of  each  placer  claim  located  after  these  Width, 
regulations  come  into  operation  shall  be  at  least  25  roods, 
unless  from  the  configuration  of  the  ground  it  is  expedient 

that  the  width  should  be  less. 

Where  the  placer  claim  is  not  on  a  watercourse  the  ^claim  Watewoune 
located  must,  subject  to  the  other  provisions  of  these  regula-  (*^p«)- 
tions,  be  in  the  form  of  a  parallelogram. 

Where  the  placer  claim  is  located  on  a  watercourse,  the  No.  of  holdings 
claim,  subject  to  the  other  provns.  of  these  regns.,  may  follow  'o'OQeperaon. 
the  line  of  such  watercourse. 

20.  No  one  person  may  hold  at  any  one  time  more  than  Surrender. 
5  placer  claims  within  a  radius  of  5  miles. 

21.  Any  person  may  at  any  time  surrender  any  placer  claim 
occupied  by  him,  and  thereupon  shall  cease  to  be  holder 
thereof. 

22.  Every  person  desiring  to  obtain  a  license  for  a  placer  AppUcation. 
claim,  may  locate  a  placer  claim  on  the  ground,  and  apply  for 

a  license  by  petition  addressed  to  the  Gov.,  and  sent  through 
the  Crown  Surveyor. 

23.  Any  person  may  locate  a  placer  claim  on  the  Crown  Location, 
land  not  previously  lawfully  occupied. 

24.  Every  person  desiring  to  locate  a  placer  claim  shall  MaridngKmt 
distinctly  mark  out  on  the  ground  the  limits  of  such  claim,  so 

that  its  boundaries  may  be  readily  traced. 

25.  Every  person  on  locating  a  placer  claim  shall,  within  a  Piling  appUca- 
reasonable  time,  file,  or  cause  to  be  filed,  at  the  Govt,  station  ^^' 
nearest  to  the  place  where  the  ground  included  in  the  placer 

claim  is  situated,  an  appln.  for  a  license  to  occupy  such  placer 

claim,  with  a  duplicate  of  the  notice  posted  on  the  ground  located. 

A  Govt,  officer  on  receiving  such  appln.  and  notice  shall  imme-  Endorwment. 

diately  note  thereon  tn  writing  the  dayy  hour^  and  minute  when 

such  notice  was  brought  to  such  Govt,  station,  and  shall  sign 

his  name  thereto,  and  the  day,  hour,  and  minute  on  which 

such  note  was  made,  and  shall  further  enter  in  a  book,  to  be  Entry  in  official 

book. 
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Tempoaaj 
oocapatiaii. 


Fint  applicant. 


Watercourses 
navigable; 


not  navigable. 
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navigable.*' 


When  disputed. 


Eree  navigation. 


Use  of  watec 


Paths  or  traOs. 


kept  at  the  Govt,  station  for  the  purpose,  the  particulars  con- 
tained in  such  notice,  and  the  day,  hour,  and  minute  on 
which  such  notice  was  so  brought  as  aforesaid,  and  shall 
then  transmit  such  application  and  notice  to  the  Crown  Sur- 
veyor. 

26.  The  Govt,  officer  receiving  such  application  and  notice 
shall  give  to  the  person  bringing  them  an  ackgt.  on  a  printed 
form  to  be  f umisned  by  the  Crown  Surveyor,  of  the  receipt  of 
the  same,  and  such  form  shall  include  the  description  of  the 
ground  located  contained  in  the  notice. 

27.  Every  person  on  receiving  such  ackgt.  may  proceed  as 
if  he  had  obtained  a  license  to  occupy  the  ground  so  located 
as  a  placer  claim,  xmtil  intimation  be  served  on  such  person, 
or  at  his  residence,  or  on  the  ground  located,  that  the  appli- 
cation for  the  license  is  rejected. 

28.  Where  any  dispute  arises  as  regards  the  person  who  is 
to  be  deemed  the  first  applicant  for  a  license  to  occupy  any 
land  as  a  placer  claim,  the  person  first  locating  the  same  shall 
be  deemed  the  first  applicant. 

29.  If  there  appears  to  be  no  objection  to  the  application, 
it  shall  be  advd.  for  4  consecutive  Sats.  in  the  0.  G. 

30.  No  person  may  hold  at  the  same  time  any  mg.  claims 
or  cones,  or  placer  claims  on  any  one  navigable  watercoiirse 
within  a  radius  of  5  miles,  which  include  more  than  1  mile  of 
such  watercourse  measured  along  its  course. 

31.  A  person  may  hold  at  the  same  time  on  any  one  water- 
course which  is  not  navigable  any  cone,  or  any  placer  claims 
extending  from  the  point  where  such  watercourse  ceases  to  be 
navigable  to  its  source,  provided  the  total  area  of  such  placer 
claims  do  not  exceed  the  total  area  allowed  by  these  regns. 

32.  For  the  purposes  of  these  regns.,  a  watercourse  shall  be 
deemed  to  be  not  navigable  when  there  is  in  ordinary  weather 
in  such  watercourse  less  than  2  ft.  of  water  in  depth. 

33.  In  case  of  dispute,  the  questions  whether  a  watercourse 
is  or  is  not  navigable,  and  at  what  point  any  watercourse  is  or 
is  not  navigable,  shall  be  determined  by  a  Govt,  officer. 

34.  No  person  holding  a  mg.  claim  or  cone,  or  a  placer 
claim  on  any  navigable  watercourse,  shall  prevent  free  navi- 
gation and  passage  thereon. 

35.  Where  any  watercourse  passes  through  or  adjacent  to 
any  mg.  claim  or  cone,  or  any  placer  claim,  the  use  of  the 
water  passing  through  or  along  the  same  shall  be  subject  to 
any  regns.  to  be  from  time  to  time  in  force. 

36.  Where  any  person  prospecting  for  gold  cuts  a  path  or 
trail  through  the  forest,  he  shall  bo  entitled  to  the  exclusive 
use  thereof  for  a  period  of  3  months  from  the  time  he  finished 
such  path  or  trail. 


Digitized  by 


Google 


MiNiNa— Eegulahoks.  296 

37.  Every  person,  other  than  the  person  cutting  such  path 
or  trail,  who  uses  any  portion  of  such  path  or  trail  before  the 
expiration  of  the  said  period  after  such  portion  has  been 
finished,  and  subsequently  locates  a  mg.  claim  or  a  placer 
claim  on  any  ground  to  which  he  travelled  by  such  portion  of 
the  path  or  traol  without  the  permission  of  the  person  cutting 
the  same,  shall  f  oif  eit  all  right  or  claim  to  such  mg.  claim  or 
placer  claim. 

38.  Where  any  question  arises  as  to  whether  any  person  ftueBtionaato 
has  travelled  to  any  ground  located  by  him  by  or  along  a  ""p^p®'  "■®'- 
portion  of  the  path  or  trail  cut  by  another,  without  permission 

as  aforesaid,  before  the  expiration  of  the  said  period,  the 
question  shall  be  determined  by  a  Q-ovt.  officer. 

39.  Where  the  applicant  for  a  mg.  cone,  or  for  a  license  for  Surveyg— time 
a  placer  claim  does  not  desire  to  have  the  land  which  he  has  '°''' 
included  in  the  mg.  or  placer  claim  at  once  surveyed,  it  shall 

not  be  obligatory  on  the  applicant  to  defray  the  cost  of  the 
survey  unless  and  imtil  the  Crown  Surveyor  considers  it 
necessary  to  make  the  survey  in  order  to  prevent  disputes  or 
errors. 

40.  Where  the  Crown  Surveyor  considers  it  necessary  to  Whenroquired 
make  a  survey,  he  shall  cause  an  intimation  to  be  given  to  the  ^^  ^'  ^™^y*** 
applicant  that  he  considers  a  survey  to  be  necessary,  and 
thereupon  the  applicant  shall  be  bound  to  pay  the  fees  for 

such  survey : — and  if  the  applicant  does  not  pay  to  the  Crown 
Surveyor  the  fees  for  such  survey  within  1  month  after  such 
intimation  has  been  given,  the  application  shall  be  deemed  to 
be  rejected. 

41.  No  mg.  cone,  and  no  license  for  a  placer  claim  shall  be  ^'^JdSS^'Ster 
issued  imtil  the  land  included  therein  has  been  surveyed  by  Jl^ey.    ^ 

an  officer  of  the  Govt.  Land  Department. 

42.  Every  such   survey  shall  be  at  the  expense  of  the  Coeta. 
applicant. 

43.  The  officer  siirveying  the  ground  may  modify  or  alter  M^wtionof 
the  boundaries  marked  out  on  the  ground,  so  as  to  make  the  *p^°*  ^^ 
application  conform  to  the  regulations,  or  so  as  to  avoid  inter- 
ference with  the  rights  or  privileges  of  others. 

44.  Where  the  mg.  or  placer  claim  of  any  other  person  pre-  Adjoiningdaims 
vents  any  cone,  or  Hcense  being  issued  in  the  form  required,  *^t«"«*i^.*°- 
such  cone,  or  license  may  be  issued  for  the  land  desired,  but 

the  area  included  shall  as  nearly  conform  to  the  provisions  of 
the  regulations  as  the  circumstances  will  allow. 

The  diagram  shall  show  the  limits  as  marked  out  by  the 
applicant,  and  the  boundaries  which  the  officer  of  the  Q-ovt. 
Land  Department  deems  should  be  adopted. 

45.  The  fees  shall  be  according  to  a  scale  to  be  from  time  Fees, 
to  time  determined  by  the  Govt,  and  Ct.  of  P. 
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BoimdatiM.  46.  The  person  applying  for  the  cone,  or  license  shall  be 

bound  to  supply  sufficient  labour  to  cut  the  boundaiy  lines  in 
such  manner  as  a  Qt)vt.  Surveyor  may  direct. 

CoDoessiona  and  47.  Any  application  for  a  cone,  or  license  may  be  at  once 
rejected. 

48.  After  the  application  has  been  duly  advertised,  and  the 
land  surveyed,  the  Gov.  (if  it  appears  to  him  expedient  so  to 
do)  may  issue  a  mg.  cone,  or  a  license  to  occupy  the  placer 
claim  for  the  time  therein  mentioned. 

Nothing  contained  in  these  regulations  shall  be  deemed  to 
make  it  compulsory  on  the  Gov.  to  issue  any  such  cone,  or 
license. 

49.  Any  person  objecting  to  the  issue  of  any  cone,  or  license 
may  file  at  the  office  of  the  Govt.  Land  Department  his  reasons 
of  opposition  on  or  before  the  last  Saturday  on  which  the 
appncation  is  required  to  be  advertised. 


after  8urvo7» 
Got.  may  inne 


at  Ilia  option. 


Objectiona. 


Frooeedings 
under  r.  49. 


Abraham  (and  Others)  v.  Hodgkinson  (10  Maroh'88). 

The  Old  Gtold  Mining  Company  opposed  the  application  of  H.  for  a  gold 
mg.  cono.  in  Ess. 

Mr.  Clark,  who  appeared  for  the  pits,  and  opposefs,  expressed  his 
readiness  to  proceed  with  the  matter. 

Mr.  T.  H.  Olennie  said  he  appeared  as  attorney  in  this  colony-  for  H., 
who  was  in  England.  There  was  some  delay,  about  9  months,  in  adyer- 
tising  the  daims,  and  as  soon  as  opposition  was  entered,  he  wrote  home 
informing  H.  and  forwarding  to  him  the  opposition.  That  morning  he 
received  from  H.  an  acknowledgment  of  his  letter  and  the  other  papers 
which  he  said  he  had  received  on  the  very  day  the  mail  was  leaving  £hig- 
land,  therefore  he  had  not  sufficient  time  to  answer  the  opposition  or  send 
out  instructions.  He  hoped  to  receive  instructions  in  the  matter  within 
a  fortnight,  and  if  his  Honour  thought  it  a  reasonable  application,  he 
asked  for  a  postponement  for  three  weeks. 

Mr.  Clark  said  he  was  in  a  delicate  position,  his  clients  having  in- 
structed him  that  they  had  had  to  pay  royalty  on  the  gold  that  had  been 
forwarded  from  this  place  to  town,  and  there  were  men  located  on  the 
cone,  which  was  a  matter  of  some  expense  to  the  oo.  He  had  no  desire 
to  snatch  the  judgment  of  the  Ct.,  however,  and  if  Mr.  Glennie  would 
consent  to  become  responsible  for  the  expense  that  would  be  incurred  by 
having  these  men  on  the  place,  he  had  no  objection  to  a  postponement  for 
four  weeks.  The  reasons  of  opposition  were  dated  16  Jan. '88,  and  the 
rejoinder,  or  the  last  document  that  was  filed  in  the  matter,  15  Feb.  An 
application  for  postponement  was  made  on  his  (Mr.  Clark*s)  behalf  on 
24  Feb.  He  had  appeared  since,  when  the  matter  was  further  postponed, 
to  the  dissatisfaction  of  his  clients. 

His  Honour  granted  the  postponement  on  condition  the  reept.  paid  the 
costs  of  appearance  of  counsel  on  two  occasions. 


TermofUcanaee.  50.  No  license  to  occupy  a  placer  claim  shall  be  issued  to 
remain  in  force  for  more  ttian  12  months  from  the  date  of  its 
issue,  but  the  same  may  be  renewed  from  time  to  time  if  it 
appears  to  the  Gov.  expedient  to  permit  the  same  to  be 
renewed. 
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51.  A  GK>Tt.  officer  may  (where  it  appears  to  liim  absolutely  Dispntes 
necessary  to  do  so  for  the  maintenance  of  the  public  peace,  or 

for  the  protection  of  the  interests  of  individuals  or  the  Crown) 
require  all  work  to  cease  on  a  cone,  or  placer  claim,  and 
thereupon  all  work  shall  cease  for  such  time,  unless  such 
order  be  varied  or  set  aside  on  review. 

52.  Where  any  dispute  arises  as  to  what  land  is  or  is  not  «•  to  lawful 
lawfully  occupied,  or  has  or  has  not  been  lawfully  located,  ^'^^^'p**^**^ 
the  question  shall  be  decided  by  a  Govt,  officer. 

53.  Every  order  of  a  Govt,  officer  affecting  the  interest  of  Govt,  offioew* 
any  private  individual  in  or  to  any  cone,  or  any  mg.  or  placer  tuaiMSL jfp!»». 
claim,  or  in  or  to  any  valuable  mineral,  shall,  for  the  purposes 

of  these  regns.,  be  deemed  to  be  an  order  made  by  a  St.  Mag. 
under  the  provisions  of  the  summary  jurisdiction  ords.  now 
or  hereafter  to  be  in  force,  and  shall  be  subject  to  the  review 
and  appeal  provd.  by  the  ords.  relating  to  the  summary  juris- 
diction of  St.  Mags,  now  or  hereafter  to  be  in  force,  subject 
to  the  following  modifications : — 

(1)  The  order  of  the  Govt,  officer  shall  be  given  effect  to  Execution  of 

and  be   enforced,  notwg.  any  appln.    for  review,  ^S^^y^Sdew 
imtil  such  order  be  varied  or  set  aside  in  review  proodga.; 
[but  see  art.  57]. 

(2)  The  appln.  for  review  may  be  made  within  anytime  time  for  review; 

not  excdg.  6  months  from  the  date  of  the  order,  and 
within  1  month  from  the  date  on  which  the  applicant 
for  review  became  aware  of  the  order. 

(3)  When  the  decision  depends  on  questions  of  fact,  either  re-hearing  on 

party,  on  depositing  in  the  Registry  of  Ct.  the  sum  ^^^p*^*- 
of  $100  for  costs,  shall  be  entitled  to  have  the  matter 
reheard,  and  the  witnesses  examined  before  the  Gt. 
in  review. 

(4)  The  applon.  for  review,  instead  of  being  served  on  the  Service. 

Govt,  officer  giving  the  order,  may  be  served  at  the 
office  of  the  Govt.  Land  Dept.  in  G. 

(5)  The  procdgs.  in  review  shall  be  in  G.,  unless  otherwise  Loauinqw. 

ordered  by  the  Ct.  of  review  or  appeal. 

54.  Where  any  reasons  of  opposition  are  or  have  been  filed  Notice  of  oppo- 
to  the  granting  of  any  mg.  cone,  or  any  license  for  a  placer  J^Sint. 
claim,  uie  Crown  Surveyor  shall  cause  notice  to  be  given  to 

the  applicant  of  such  opposition,  and  shall  file  the  application 
and  reasons  of  opposition  in  the  office  of  the  Eeg.  of  B.  G. 
inG. 

The  applicant  may  within  14  days  thereafter  file  in  the  Time  for 
said  office  nis  answer  to  such  reasons,  and  the  person  opposing  J3^ndOT. 
may  within  14  days  thereafter  file  his  rejoinder. 

The  Eeg.,  after  the  lapse  of  1  month  from  the  date  of  the  Setting  down, 
filing  of  the  papers  by  the  Crown  Surveyor,  or  before  the 
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expiration  of  that  period,  on  the  application  of  the  parties,  or 
if  the  applicant  is  in  default  of  filing  his  answer  within  the 
prescribed  time,  shall  set  down  the  matter  for  hearing  by  the 
Ct.  of  review. 

The  parties,  or  any  of  them,  and  whether  or  not  they  have 
filed  any  answer  or  rejoinder,  may  appear  at  the  hearing,  and 
may  summon  and  examine  such  witnesses,  as  they  or  any  of 
them  may  desire. 

65.  The  Ct.  of  review  shall  have  full  jurisdiction  to  hear 
and  to  decide  all  matters  brought  before  the  said  Ct.  under 
the  provisions  of  these  regns.,  and  shall  decide  as  between  the 
parties  all  questions  of  fact  and  of  law  so  raised.  "  Court  of 
Keview,"  in  these  regns.,  means  the  Supr.  Civil  Ct.  sitting  as 
a  Ct.  of  review  under  ord.  5,  '68. 

Every  person  aggrieved  by  any  decision  of  the  Ct.  of  review 
may  appeal  to  the  JSupr.  Civil  Ct.  in  the  manner  provided  by 
the  summary  jurisdiction  ords.,  and  the  said  Ct.  shall  have 
full  jurisdiction,  and  shall  determine  all  questions  as  between 
the  parties  so  raised  in  appeal. 

66.  The  decision  of  the  Ct.  in  review,  or  of  the  Supr.  Ct. 
in  appeal,  shall  bind  the  parties,  but  shall  give  no  right  as 
against  the  Crown  or  any  Govt,  officer^  and  shall  not  he  deemed 
to  confer  any  right  to  obtain  any  license  or  cone. 

67.  The  Ct.  in  review  may,  on  any  good  cause  being  shown, 
order  that  all  work  shall  cease  on  any  cone,  or  placer  claim 
pending  the  decision  of  the  matter.  Such  order  shall  only  be 
made  aiter  notice  of  the  application  for  the  same  has  been 
given  to  the  person  to  be  affected,  or  to  their  agent  in  G.  or 
New  Am. 

68.  The  owner  or  holder  of  every  mg.  cone,  shall  be  bound 
to  work  the  same  to  the  satisfaction  of  any  Govt,  officer 
appointed  by  the  Gov.  to  inspect  the  same : — provided  that 
12  months  shall  be  allowed  from  the  date  of  the  application 
of  the  cone,  for  the  completion  of  arrangements. 

69.  Where,  after  the  expiration  of  the  said  period  of  12 
months,  the  royalty  on  the  minerals  extracted  from  the 
ground  comprised  in  any  cone,  in  any  12  months  is  less  than 
a  sum  equal  to  $1  per  ann.  for  each  acre  of  land  above 
60  acres  included  in  the  cone,  the  owner  or  holder  of  the 
cone,  shall  be  bound  to  pay  to  the  Crown  Surveyor  a  further 
sum  equal  to  the  amount  required  to  make  up  the  difference, 
and  in  default  thereof  the  cone,  shall  be  forfeited. 

[As  to  payment  of  royalties,  see  rule  83.] 

60.  Every  person  occupying  a  placer  claim  shall  be  bound 
to  work  the  same  to  the  satisfaction  of  the  Govt,  officer  ap- 
pointed by  the  Q[Oy.  to  inspect  the  claim ;  and  if  the  claim  be 
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not  80  worked,  the  person  occupying  the  same  shall  forfeit  all 
his  interest  therein,  if  the  Gov.  so  directs. 

61.  Subject  to  the  other  provisions  of  these  regns.,  every  No.  of  workers, 
person  occupying  a  placer  claim  shall  be  bound  to  have  working 

on  each  placer  claim  at  the  same  time  not  less  than  3  men. 

62.  Every  person  on  occupying  a  placer  claim  shall  be  ^^*^gj™»^ 
bound  to  wort  the  same  continuously,  unless  prevented  by  ^°'"^' 
any  reasonable  cause — provided  that  where   two  or  more 

placer  claims  held  by  the  same  person  adjoin  each  other,  or  whero  serexai 
are  within  one  mile  of  each  other,  it  shall  be  sufficient  if  ^^^.^J^^ig^ 
work  be  carried  on  on  one  of  said  claims  with  a  number  of  ^^'^^ " 
men  equal  to  the  number  of  placer  claims  multiplied  by 
three. 

63.  When  work  ceases  on  any  placer  claim,   the  placer  EepoitofceMa- 
holder  shall  be  bound  to  report  the  fact  at  the  nearest  Govt.    ^^  ^°'  ' 
station  within  a  reasonable  time,  and  obtain  from  a  Govt. 

officer  permission  to  desist  from  work  for  such  time  as  may  be 
necessary. 

64.  Any  interest  in  any  cone,  or  mg.  or  placer  claim  may  be  Transfer  of 
transferred  on  registering  such  transfer  in  the  office  of  the  "*^*"' 
Govt,  land  dept.  and  paying  a  fee  of  $5. 

65.  No  person  occupying  any  cone,  or  mg.  or  placer  claim  B^atoationof 
shall  permit  any  other  person  to  work  as  a  labourer  on,  or  to       **""* 
work  on  any  such  cone,  &c.,  imtil  such  labourer  has  been 
registered  at  the  Govt,  station  nearest  to  such  cone,  or  placer 

claim. 

66.  Where  labourers  are  engaged  in  G.  they  shall  also  be  When  engaged 
registered  in  G.  before  the  P.  Mag.  or  assistant  do.  ^  ^* 

67.  The  fee  for  registering  each  labourer  shall  be  1«.,  to  be  re- 
paid to  the  General  Kevenues. 

When  labourers  are  registered  in  G.  the  fee  shall  be  paid 
there,  and  no  further  fee  shall  be  payable  for  registering  any 
such  labourers  at  any  other  Govt,  station. 

68.  No  East  Indian  im,  shall  be  registered  unless  he  produces  Immigrants. 
his  certijicate  of  exemption  from  labour. 

See  ord.  7,  '73,  s.  69—p.  328  of  **Law8,  '77." 

69.  The  register  shall  contain  the  name  of  the  person  Form  of  register, 
registered,  and  his  description,  and  such  other  particulars  as 

the  Gov.  may  from  time  to  time  require. 

70.  The  Mag.  or  Govt,  officer  before  whom  any  person  is  Contract,  when 
first  registered  shall  reduce  to  writing  the  particulars  of  the  <^^^  e^<ien<»- 
contract,  and  the  entries  purporting  to  be  made  for  the  pur- 
pose shall  be  evidence  of  the  facts  therein  stated  until  the 

contrary  be  shown. 

Any  copy  of  any  entries  purporting  to  be  so  made,  certified  Copies  also 
by  any  Mag.,  or  Mag.'s  clerk,  or  by  any  Govt,  officer  to  be  a  «^^*<^««»- 
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true  copy  of  any  entries  purporting  to  be  so  made,  shall  be 
evidence  of  the  facts  therein  stated  until  the  contrary  be 
shown. 

71.  On  any  person  being  registered  he  may  require  a 
portion  of  the  amount  accruing  due  to  him  to  be  paid  to  any 
person  he  desires  to  support,  and  the  officer  before  whom  such 
person  is  registered  shall  cause  a  memo,  of  the  agreement  to 
be  made  and  acknowledged  by  both  parties  in  ms  presence, 
and  thereupon  the  person  in  whose  favour  such  agreement  is 
made,  and  no  other,  may  recover  thereunder  on  proof  that  the 
person  employed  has  not  returned,  unless  the  person  who  is 
uable  shows  that  the  person  employed  has  left  the  cone,  or 
claim. 

72.  Where  any  person  is  registered  to  work  on  any 
cone,  or  mg.  or  placer  claim,  and  the  agreement  between 
himself  and  his  employer  is  for  a  time  limited,  it  shall  not  be 
necessary  on  the  expiration  of  the  term,  if  such  person  desires 
to  continue  on  such  cone,  or  claim,  to  again  register  such 
person. 

Where  such  person  continues  on  the  cone,  or  claim,  he  shall 
be  fed  or  supplied  with  rations  as  required  by  rule  75. 

73.  Where  any  person  who  has  been  engaged  to  work  on 
any  cone,  or  mg.  or  placer  claim  for  a  time  limited,  desires 
on  the  expiration  of  such  time  to  leave  such  cone,  or  claim, 
the  holder  of  such  cone,  or  claim  shall  within  a  reasonable 
time  thereafter  provide  the  means  of  conveyance  to  the  place 
where  such  person  was  engaged,  and : — 

In  default  of  90  doing^  shall  be  guilty  of  an  offence  (simi- 
mary) : — 

Fine  not  excdg.  $50. 


Em^iOTing  74.  Every  person  occupying  a  cone,  or  mg.  or  placer  claim, 

£ib<^^.  ^^^  employs  any  labourer  on^  or  suffers  or  permits  any  person 

to  work  ony  any  suck  cone,  or  placer  claim,  who  has  not  been  so 
duly  registered^  shall  be  guilty  of  an  offence  (summary) : — 

Fine  not  excdg.  $24. 


Medicinet. 


Bationa. 


75.  Every  person  who  employs  any  other  person  to  work 
on  a  cone,  or  mg.  or  placer  claim,  shall  be  bound  to  keep  on 
such  cone,  &c..  such  medicines  and  medical  remedies  as  may 
from  time  to  time  be  required  by  the  Gov.  by  notice  published 
in  the  0.  Q.  and  a  newspaper  circulating  in  the  colony : — 
and  shall  also  be  bound  to  feed  every  such  person,  or  to 
furnish  every  such  person  so  employed  with  sufficient  rations, 
or  with  rations  in  accordance  with  any  scale  from  time  to  time 
determined  by  the  Gov.  and  published  in  like  manner. 
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No  person  stall  be  convicted  or  punished  in  respect  of  any  Breach  of  this 
breach  of  contract  for  not  working  on  any  cone,  or  mg.  or  ^JJ^J^m. 
placer  claim,  where  the  person  prosecuting  does  not  prove  that 
the  provisions  of  this  regulation  have  been  complied  with. 

76.  Where  any  person  on  any  mg.  claim  or  cone,  or  on  SenouB  flinew. 
any  placer  claim  is  seriously  ill,  a  Govt,  officer  may  require  the 

person  in  charge  to  send  the  person  who  is  ill  to  the  nearest 
hospital  for  medical  treatment. 

If  the  person  in  charge  re/uses  or  neglects  to  comply  with  such 
requirement  he  shall  be  guilty  of  an  offence  (simmiary) : — 

Fine  not  ezodg.  (100. 

77.  Every  person  occupying  a  cone,  or  placer  daim  shall  Bookof  aaxrant 
record  in  a  book,  to  be  approved  of  by  the  Govt.,  a  correct 

account  of  all  gold  and  silver  obtained  on  such  placer  claim, 
and  every  such  book  shall  be  at  all  times  open  to  the  inspec- 
tion of  a  Govt,  officer. 

The  account  shall  be  written  up  daily,  and  on  any  day  on  Daii^  entries  of 
which  gold  or  silver  is  not  obtained  an  entry  to  that  effect  ^^^^ 
shall  be  made. 

78.  The  royalty  shall  be  90c.  for  each  oz.  of  gold,  and  4c.  Eoyidty. 
for  each  oz.  of  silver. 

79.  Where  any  person  desires  to  prospect  without  or  before  prospecting 
locating  any  daim,  he  may  obtain  from  any  St.  or  Sp.  J.  P.  a  iioen««. 
prospecting  license,  in  the  following  form : — 

**  A  prospecting  license  is  hereby  granted  to  ^here  give  name  of  person  to  p^jnnof  do. 
wham  ismedj  and  such  particulars  as  may  identify  the  holder^  to  prospect 
for,  and  when  found  to  take,  g^ld  and  silver  on  any  of  the  Crown  lands 
of  the  colony  not  previously  lawf ullv  occupied. 

Given  under  my  hand  this  day  of  ,  18 — . 

CD., 

S.  J.  P. 

N.B. — ^The  holder  is  hereby  warned  that  this  license  in  no  way  secures 
the  right  to  occupy  any  gp^und.  If  he  desires  to  secure  any  right  to 
occupy  any  gp^und,  he  must  locate  his  claim,  and  if  he  does  not  do  so 
any  person  locating  any  ground  on  which  the  holder  is  prospecting  will 
be  entitled  to  turn  him  off,  as  a  right  of  occupation  is  secured  by  the 
person  first  locating  a  claim.*' 

80.  The  fee  for  such  license  shall  be  \s.  Fee. 

81.  Every  St.  or  Sp.  J.  P.  who  issues  any  prospecting  Mag.'»  report, 
license  shall,  once  in  each  month,  report  to  the  Govt.  Sec. 

the  particulars  of  the  licenses  issued  by  him  during  the  pre- 
yious  month,  and  shall  cause  the  fees  to  be  paid  into  the 
Treasury. 

82.  Every  person  obtaining  gold  or  silver  on  any  placer  convwanoeof 

gold,«c. 
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PftTmentof 
royalties. 


Beoe^pt. 


Oopiesof 
permita. 

When  permit 
dispensed  with. 


When  fipoldf  fto. 
forfeited. 


Illegal  oonvey- 
ance  of  gold,  &c 


Beardiby  coii- 
■tables. 


Who  cannot 
obtain  permit. 


Purchase  from 
vendor  without 
permit. 


Whomaysell 


and  buy  raw  ' 
gold,  &c 


daim  (heiremafter  referred  to  as  raw  gold  or  silyer)  who 
desires  to  remove  the  same  shall  (except  as  hereinafter  pro- 
vided) cause  it  to  be  conveyed  to  the  nearest  Gk)vt.  station, 
and  oDtain  from  the  Govt,  officer  a  permit  to  convey  it  to  G. 
or  New  Am. 

83.  The  person  who  conveys  any  raw  gold  or  silver  to  G. 
shall  take  the  same  to  the  officer  of  the  Govt.  Land  Dept.,  and 
on  exhibiting  his  permit,  an  officer  of  the  Govt.  Land  Dept. 
shall  certify  the  amount  to  be  paid,  and  such  amount  shall  be 
thereupon  paid  to  the  Col.  Rec.  Gen.,  and  the  person  who 
conveys  any  raw  gold  or  silver  to  New  Am.  shall  take  the 
same  to  the  office  of  the  Assist.  Eec.  Gen. 

84.  On  the  payment  of  the  royalty,  the  Col.  Rec.  Gen.  or 
assist,  do.  shall  give  a  receipt  for  the  royalty  so  paid. 

85.  Every  Govt,  officer  shall  be  bound  to  transmit  to  the 
Cr.  Surveyor  a  copy  of  each  permit  issued  by  him. 

86.  It  shall  be  lawful  for  the  Cr.  Surveyor,  on  receiving 
security  to  his  satisfaction,  to  issue  to  the  holder  of  any  cone, 
or  mg.  or  plcicer  claim,  a  written  permission  to  convey  raw 
gold  or  silver  to  G.  or  New  Am.  without  obtaining  a  permit. 

87.  Every  person  conveying  raw  gold  or  silver  without  a 
permit  beyond  the  Govt,  station  nearest  to  the  place  where  it 
was  found,  or  without  obtaining  written  permission  from 
the  Cr.  Siirveyor  so  to  do,  shall  forfeit  such  raw  gold  or 
silver. 

88.  Every  person,  other  than  a  person  licensed  to  trade  in 
raw  gold  or  silver,  who  is  reasonably  suspected  to  have  passed 
any  Govt,  station,  and  to  be  conveying  or  to  be  in  possession 
of  raw  gold  or  silver,  who  cannot  produce  a  permit  from  the 
Govt,  officer  or  the  written  permission  of  the  Cr.  Surveyor  to 
convey  the  same,  or  a  certificate  that  the  royalty  has  been 
paid,  may  be  arrested  by  any  constable  and  searched,  as  well 
as  all  packages  under  his  control. 

89.  Every  person  who  is  not  lawfully  occupying  a  mg.  or 
placer  claim,  or  who  is  not  authorised  by  such  person  in 
writing,  or  who  has  not  obtained  a  prospecting  license,  shall 
not  obtain  a  permit  to  convey  raw  gold  or  silver. 

90.  No  person  shall  purchase  any  raw  gold  or  silver  without 
the  production  of  the  permit  authorising  its  removal  from  the 
placer  claim,  or  of  a  receipt  for  the  payment  of  the  royalty ; 
and  all  raw  gold  or  silver  purchased  contrary  to  the  provisions 
of  this  regulation  shall  be  forfeited. 

91.  No  person,  other  than  a  person  lawfully  occupying  a 
cone,  or  mg.  or  placer  claim,  to  [^ic]  sell  any  raw  gold  or  silver. 

No  person  shall  purchase  any  raw  gold  or  silver  unless  he 
holds  a  license  to  trade  in  raw  gold  or  silver. 
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92.  An  annual  license  to  trade  in  raw  gold  or  silver  may  be 
issued  by  the  Cr.  Surveyor  on  the  payment  of  a  fee  of  $10. 

93.  The  holder  of  every  such  license  shall  be  bound  to  keep  lioenaee  to  keep 
such  books  as  may  from  time  to  time  be  required  by  the  Gov.  ^*°**'' 

by  notice  published  in  the  0.  G.  and  a  newspaper  published 
in  the  colony,  and  every  such  book  shall  be  at  all  tmies  open 
to  the  inspection  of  a  Govt,  officer. 

94.  The  person  giving  information  as  to  the  breach  of  these  informer'fl  shaze 
regulations  respecting  the  removal  of  or  dealing  with  raw  ^^^^^^'^'^ 
gold  or  silver,  which  leads  to  the  forfeiture  of  any  raw  gold  or 

silver  shall  be  entitled  to  such  portion  of  raw  gold  or  silver  so 
forfeited  as  the  Gov.  may  award. 

95.  Where  any  raw  gold  or  silver  is  forfeited,  it  shall  be  sold  Sale  of 
by  the  Cr.  Surveyor  at  public  sale,  after  notice  of  the  sale  '**^«^*'»^- 
has  been  advertised  for  4  successive  Saturdays  in  the  0.  G. 

96.  Every  person  who  holds  a  mg.  cone,  or  a  mg.  or  placer  Forfeiture  of 
claim,  and  does  not  comply  with  these  regulations,  shall  forfeit  3^*"  ^^^****^ 
all  his  interest  in  all  placer  claims  held  by  him  if  the  Gov.  so 

orders. 

Where  the  right  to  any  placer  claim  is  forfeited,  all  interest  Crown's  rever- 
in  any  erections  or  works  thereon  shall  cease,  and  the  same  ^^' 
shall  become  the  absolute  property  of  the  Cr. 

97.  The  regulations  shall  apply  to  lands  held  by  private  Begns.  apply  to 
individuals,  with  the  exception  that  no  one  shall  locate  any  ?dt?«SjJ^nB. 
mg.  or  placer  claim  on  the  lands  of  any  private  individual 

without  the  consent  of  the  owner  of  the  surface  of  such  land, 
and  it  shall  not  be  necessary  to  survey  the  land. 

98.  Any  person  may  on  application  obtain  a  license  to  Ftedoua  stonen 
search  for  and  take  precious  stones  on  any  of  the  Cr.  lands  ^°®°*®- 

not  lawfully  occupied. 

99.  Every  person  obtaining  any  precious  stones  shall  com-  ^^^Jj^?^ 
municate  in  writing  to  the  Govt.  Sec.  for  the  information  of    °" 

the  Gov.  the  locality  where  such  precious  stones  were  found. 

100.  The  Gov.  may  issue  licenses  to  dredge  on  any  navig-  Dredging 
able  river  or  creek,  on  such  terms  and  conditions  as  may  ^<»«»»"- 
appear  expedient:  provided  that  the  royalty  payable  under 

these  regulations  shall  be  payable  on  all  gold  and  silver  ob- 
tained, and  nothing  in  any  such  license  shall  be  deemed  to 
authorise  any  act  which  would  prevent  the  proper  navigation 
of  such  river  or  creek. 

101.  The  aboriginal  Indians  shall  not  be  affected  by  these  indiaaa. 
regulations, 

102.  All  land  occupied  or  used  by  the  abl.  Inds.— and  all  Indian  aettle- 
land  necessary  for  the  quiet  enjoyment  of  the  abl.  Inds.  of  ™«^*^ 
any  Indian  Settlement — shall  be  deemed  to  be  lawfully  occu- 
pied by  them. 
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in^^notta         103.  No  abl.  Ind.  shall  be  entitled  to  disturb  any  person 
licensees,  lawfully  occupying  any  cone,  or  mg.  or  pl«U5er  claim : — or  to 
take  any  gold  or  wlver  from  any  land  lawfully  occupied  as  a 
cone,  or  mg.  or  placer  claim. 

or  take  gold  All  gold  or  silver  found  in  the  possession  of  an  abl.  Ind., 

frompUoers.  ^^^^  which  can  be  proved  to  have  been  removed  from  a  placer 
claim,  shall  be  foneited. 

Personal  proteo-       1 04.  Any  person  occupying  any  cone,  or  mg.  or  placer  claim, 

tion  to  Indians,  ^j^q  ill-uses  any  abl.  Ind.  shall  forfeit  all  interest  in  any  cone, 
or  mg.  or  placer  claim  or  claims  he  may  be  interested  in. 

Porchasing  from      105.  No  person  shall  obtain,  receive,  or  purchase  any  raw 

^^^^-      gold  from  any  abl.  Ind. 

All  raw  gold  or  silver  obtained  from  any  abl.  Ind.  shall  be 
forfeited. 

M3sase  of  Indian      106.  Where  it  appears  to  the  Gov.  or  to  a  Mag.  that  any 

forobtaining  person  has  made  use  of  any  abl.  Ind.  to  obtain  any  raw  gold 
or  silver  in  fraud  of  these  regulations  or  of  the  law,  the  gold 
or  silver  so  obtained  shall  be  forfeited  and  may  be  applied  for 
the  benefit  of  such  Ind.,  or  otherwise  as  the  Gov.  may 
direct. 

GoTt.toimi^  107.  Where  any  abl.  Ind.  obtains  and  desires  to  sell  raw 

^JijJ^^  gold,  it  shall  be  purchased  by  the  Govt.,  and  the  proceeds 
paid  to  such  Ind.,  or  applied  as  the  Gov.  may  direct. 

BepeaL  1 08.  The  regulations  heretofore  in  force  are  hereby  repealed, 

but  this  repeal  shall  not  affect  any  location  or  application  made 
thereunder,  or  any  right  or  interests  acquired  thereunder,  and 
all  acts  done  in  pursuance  of  the  regulations  hereby  repealed 
shall  be  deemed  to  have  been  done  under  these  regulations, 
and  all  proceedings  commenced  under  the  regulations  hereby 
repealed  shall  be  deemed  to  have  been  commenced  and  shaU 
continue  under  these  regulations. 

109.  The  Gtov,  may: — appoint  and  maintain  Govt,  sta- 
tions:— (110)  direct  what  person,  officer  or  officers  shall  be 
deemed  to  be  Govt,  officers  for  the  purposes  of  these  reg^a- 
tions,  and  who  shall  be  deemed  to  be  such  Govt,  officers  at 
any  Govt,  stations  so  appointed. 

111.  Every  Govt,  officer  may  enter  and  inspect  any  mg. 
cone,  or  claim,  or  any  placer  claim,  and  any  building  or  work 
connected  therewith. 

Obstraction,  &c  112.  Every  person  obstructing  or  molesting  any  Govt,  officer 
in  carrying  out  these  regns.  shall  be  guilty  of  an  onence 
(summary) : — 

Fine  not  excdg.  (240. 
Sations'^^        113.  Notice  of  the  position  of  all  such  Govt,  stations  so 
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appd.,  and  of  the  persons  or  officers  appd.  to  be  Qt)vt.  officers 
as  aforesaid  shall  be  published  in  the  0.  G. 

114.  The  Gk)vt.  may  direct  that  any  Govt,  officer  shall  be  a  Govt,  officers. 
Govt,  officer  with  power  to  act  in  any  part  of  the  colony,  or. 

in  a  parlar.  district,  or  to  perform  any  parlar.  duty  under 
these  reguB, 

115.  Segns.  came  into  force  on  publication. 


476 

Obeah. 

Ord.  1,  '55  is  repealed  by  ord.  12,  77. 


477 
Old  Metals.  ord^«. 

Ani/  dealer  in  old  metals  who  either  personally y  or  hy  any  s  16  Dealers  in 
servant  or  agent,  purchases^  receives,  or  bargains  for  any  metal  ^^S^aiegS" 
mentioned  in  the  \st  column  of  the  schedule  annexed  hereto^  quantitdeB. 
whether  new  or  old: — 

In  any  quantity  at  one  time  of  less  weight  than  the  quantity 
set  opposite  each  such  metal  in  the  2nd  column  of  the  said 
schedule : — shall  be  guilty  of  an  offence  (summary) : — 

Fine  not  excdg.  (50. 

*'  Dealer  in  old  metals  "=  (for  the  purposes  of  this  s.)  any  "DeaiCTsinoid 
person  dealing  in,  buying  and  selling,  old  metals,  scrap  metal,  "^®*^'" 
broken  metal,  or  partly  manufactured  metal  goods,  or  de- 
faced, or  old  metal  goods,  and  whether  such  person  deals  in 
such  articles  only,  or  together  with  second-hand  goods  or 
marine  stores. 

Schedule.  schedule 

Column  1.  Column  2.      ^^^  ^^ 

Quantities  of  not 
List  of  Metals.  less  than : — 

Lead,  or  any  composition  the  principal  ingredient  lbs, 

of  which  is  lead    112 

Copper,  do copper    56 

Brass,  d9 brass    56 

Tin,  do tin    56 

Pewter,  do pewter    56 

German  silver,  or  spelter,  or  any  composition  the 
principal  ingredient  of  which  is  German  silver 

or  spelter    ...  * 56 

p.  X 
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Ord.  5,'79. 

8  2  Title. 

8l  DeAnitions. 


8  3  Eetablish- 
ment 


8  4  Saperinten- 
dent. 


8  6  Officers. 


8  8  Official 
"visitor." 

Subject  to  TCga- 
latioofi  of  Ct.  of 
Pol. 


8  9  School 
Te^alatioiD»— 
how  made, 


ftpproTedy 


Onderneeming  SchooL 

"  The  Onderaeeming  School  Ords.  79— '83.'* 

Ord.  5,  '79,  is  "  The  Ondg.  School  Ord.  '79  " ;  ord.  9,  '83,  is 
'*  The  Ondg.  School  Ord.  '83  " ;  and  they  are  collectively  cited 
as  **  The  Ondg.  School  Ords.  '79— '83.     (Ord.  9,  '83,  s.  1.) 

"  Justice  "=  any  St.  or  Sp.  J.  P.,  and  the  Police  Mag.  of  Q-. 

"Combined  Court "=  Govt,  and  Ct.  of  Pol.  of  B.  5.  with 
the  financial  representatives  of  the  inhabitants  thereof  in 
Combined  Court  assembled. 

**  Onderneeming  School  "  =  the  school  established  at  0. 
under  the  provisions  of  this  ord. 

A  school  shall  be  established  at  Ondg.  in  the  parish  of 
St.  John,  CO.  Essbo.,  for  the  proper  instruction  and  training 
of  vagrant  boys,  and  of  youthful  male  offenders,  who  shall, 
as  far  as  practicable,  be  £bere  employed  in  agricultural  pur- 
suits. 

The  Gk)v.  on  behalf  of  H.  M.  may  appoint  some  fit  person 
to  be  superintendent  of  the  Ondg.  School,  who  shall  hold  the 
office  during  pleasure. 

The  Gov.  may  appoint  such  officers,  masters,  matrons,  and 
servants  as  he  may  consider  necessary  for  the  school,  and 
such  officers,  &c.  shall  hold  office  during  the  Gov.'s  pleasure. 

By  s.  6,  salaries  are  fixed  by  the  Combined  Court. 

By  s.  7,  wages,  and  other  charges  and  expenses,  are  de- 
frayed by  the  Combined  Court. 

The  Gov.  may  appoint  any  person  or  persons  to  be  official 
visitor,  or  official  visitors  of  the  Ondg.  School ;  and 

The  Gov.  and  Ct.  of  P.  may  make  (and  when  made  may 
alter  or  revoke)  regulations  for  the  guidance  of  such  official 
visitor,  or  visitors,  in  the  dischcirge  of  his  or  their  duties ;  and 

Such  regulations,  when  pubhshed  in  the  0.  G.,  shall  be 
binding  on  all  concerned. 

The  Ondg.  School  shall  at  all  times  be  open  to  the  inspec- 
tion of  any  member  of  the  Combined  Court. 

The  superintendent  of  the  Ondg.  School  shall  make  (and 
when  made  may  alter  or  revoke)  regulations : — 

(1.)  For  the  proper  classification  of  the  inmates ; 

(2.)  For  the  training,  education,  and  moral  and  religious 
instruction ;  for  the  employment  in  agricultural  pursuits,  and 
for  the  apprenticeship  of  the  children  sent  to  the  Ondg. 
School;  and 

(3.)  Generally  for  maintaining  proper  discipline  in,  and 
for  the  proper  conduct  and  management  of  the  Ondg.  School. 

All  regulations  so  made  shall  be  laid  before  the  Gov.  and 
Ct.  of  P.  for  approval,  and  shall  have  no  force  or  effect  until 
approved. 
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or  revised. 


The  Got.  and  Ot.  of  P.  may  at  any  time  alter  or  amend 
any  such  regulation,  and  any  regulation  as  settled  and 
approved  by  3ie  Ot.  of  P.,  and  published  in  the  0.  G.,  shall, 
imtil  altered  or  revoked  with  the  like  approval,  have  the 
same  effect  as  if  9uch  regulation  were  inserted  in  tliis  ord. 

Bys.  10,  the  superintendent  is  every  Jan.  to  make  a  full  slOAnmiai 
report  of  the  working  of  the  school  during  the  previous  year  '^i^^- 
for  the  Combined  Court. 

It  shall  be  lawful  for  the  Gov.,  by  warrant  under  his  hand,  s  H  Transfer 
to  direct  that  any  boy  ordered  by  any  Justice,  or  by  the  SK>ial^&c?^ 
Supreme,  or  any  inferior  Cr.  Ct.,  to  be  detained  at  an  Indust. 
School,  or  at  a  Eeform.  School,  to  be  detained  at  the  Ondg. 
School  for  the  then  unexpired  portion  of  the  period  during 
which  such  boy  was  so  ordered  to  be  detained. 

Boys  apparently  under  the  age  of  16. 

Any  person  may  bring  before  any  justice  any  boy,  appa-  s  12  Boys  under 
rently  under  the  age  of  16  years,  that  comes  within  any  of  the  ^^' 
following  descriptions,  viz. : — 

(1.)  Thai  is  found  begging  or  receiving  alms  (whether  begging,  &o., 
actually  or  imder  the  pretext  of  selling  or  offering  for  sale 
anything),  or  being  in  any  street  or  public  place  for  the 
purpose  of  so  begging  or  receiving  alms : — 

(2.)  That  is  found  wandering  and  not  having  any  home  or  wandering,  &c., 
settled  place  of  abode,  or  proper  guardianship,   or  visible 
means  of  subsistence : — 

(3.)  That  is  found  destitute,  either  being  an  orphan,  or  destitute,  &c, 
having  a  surviving  parent  who  is  undergoing  penal  servitude 
or  imprisonment : — 

(4.)  That  frequents  the  company  of  reputed  thieves : — 

The  justice  before  whom  a  boy  is  brought  as  coming  within  how  dealt  with. 
one  of  those  descriptions,  if  satisfied  on  inquiry  of  that  fact  and 
that  it  is  expedient  to  deal  with  him  under  this  ord.,  may 
order  him  to  be  sent  to  the  Ondg.  School. 

Where  a  boy  apparently  under  the  aye  of  16  years  is  charged  b  13  ^JJo, 
before  a  Justice  with  an  olf ence  punishable  by  such  Justice  on  ^  ^  charged, 
summary  conviction,  and  the  child  ought  in  the  opinion  of  the 
Justice  (reeard  being  had  to  his  age  and  to  the  circumstcmces 
of  the  case)  to  be  sent  to  the  Ondg.  School,  the  Justice  may 
order  him  to  be  sent  to  such  school. 

Where  the  parent  or  step-parent  or  guardian  of  a  boy  s  14  Ditto, 

apparently  under  the  age  of  sixteen  years  Te^^iesenU  to  a  Justice  SSS)!^***^*^ 

that  he  is  unable  to  control  the  boy,  and  that  he  desires  that 

the  boy  be  sent  to  the  Ondg.  School  under  this  ord : — 

Or,  where  any  boy  apparently  under  the  age  of  16  years  is  now  ordetainabie  in 

^2  .^     •         .7  indust.  school, 
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"""~"       by  law  liable  to  be  ordered  to  be  detained  in  an  Industrial 
School : — 
how  dealt  with.       The  Justice,  if  satisfied  on  inquiry  that  it  is  expedient  to 
deal  with  the  boy  under  this  ord.,  may  order  him  to  be  sent 
to  the  Ondg.  School. 


Justices'  Order  of  Detention. 

The  order  of  a  Justice  sending  a  boy  to  the  Ondg.  School 
(in  this  ord.  referred  to  as  the  **  order  of  detention  " )  shall  be 
in  writing,  and  shall  specify  the  time  for  which  the  hoy  is  to 
be  detained  in  the  School,  being  such  time  as  to  the  Justice  seems 
proper  for  the  teaching  and  training  of  the  boy. 

The  oondading  part  of  this  s.  has  been  omitted,  as  it  is  repealed  by 
s.  3  of  ord.  9,  '83. 
There  is  no  review  under  tMs  s.    (See  s.  40,  it^fra.) 

The  order  of  detention  shall  be  forwarded  to  the  Supt.  of 
the  Ondg.  School  with  the  boy,  and  shall  be  a  sufficient 
warrant  for  the  conveyance  of  the  boy  thither  and  his  deten- 
tion there. 

An  instrument  purporting  to  be  an  order  for  detention  in 
the  Ondg.  School  and  to  be  signed  by  a  Justice,  or  purporting 
to  be  a  copy  of  such  an  order  and  to  be  certified  as  such  by  the 
derk  to  tne  justice  by  whom  the  order  was  made,  shall  be 
evidence  of  the  order.  [As  to  order,  when  endorsed  by  Supt. 
being  made  further  evidence,  see  s.  38  infra,'] 

mienever  any  offender  who,  in  the  judgment  of  the  Ct. 
before  which  he  is  charged  is  under  the  age  of  16  gears,  is 
convicted  of  an  offence  punishable  with  penal  servitude  or 
impr.  before  the  Supr.  or  an  Infr.  Ct.  of  Grim.  Justice  : — 

The  Ct.,  instead  of  awarding  a  sentence  of  penal  servitude 
or  impr.,  may  order  him  to  be  sent  to  the  Ondg.  School,  and 
to  be  there  detained  for  a  period  of  not  less  than  2  years  and 
not  more  than  5  years. 

[S.  15  applies  to  Justices*  orders  only.] 

sl9Howordw      The  keeper  of  every  prison  having  in  his  custodv  any 

cMri^'out.***^  youthful  offender  ordered  to  be  sent  to  the  Ondg.  School  shall 

deliver  such  offender  into  the  custody  of  the  Supt.  of  the 

Ondg.  School,  together  with  the  warrant  or  other  document  in 

pursuance  of  which  the  offender  is  sent  to  the  school. 

8  20  Authority       The  possession  of  the  warrant  or  other  document  in  pur- 

for  etention.      g^ianco  of  which  a  youthf ul  offender  is  sent  to  the  Onde. 

School  shall  be  sufficient  authority  for  his  detention  in  such 

school, 


8l6  Order  of 
detention 


Ord.  9,  *83,  >.  8. 


8 16  is  miraat 

forboy*8 

removal. 


8 17  How 
proved. 


8 18  Convicts 
under  36  years. 


Sentence  com- 
mutable  to 
detention  at 
Ondg.  SchooL 
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If  any  hoy  detained  in  the  Ondg,  School  wilfully  neglects  or  s  21  BreiJdiig 
refuses  to  conform  to  the  regulations  thereof: —  regulations. 

Ponishment — Imp.  not  excdg.  3  months,  with  or  without  h.  1.,  and 
with  or  withont  whipping  [not  excdg.  25  strokes,  instrument  to  be  named 
(s.  39,  infray]  :— 

And  at  the  expiration  of  the  term  of  his  impr.  he  shall  be  brought  back 
to  ^6  school,  there  to  be  detained  during  a  period  equal  to  so  much  of 
his  period  of  detention  as  remained  unexpired  at  the  time  of  his  being 
sent  to  prison. 

If  any  hoy  ordered  to  he  detained  in  the  Ondg,  School  escapes  8  22  Escaimig 
therefrom^  at  any  time  before  the  expiration  of  his  period  of  de-  '™°^  school. 
tentton,  he  may  he  apprehended  without  warrant,  and  (if  the 
Supt.  thinks  fit)  may  be  then  brought  before  a  Justice : — 

[As  to  bo3rs  residing  out  of  the  school  by  license,  and  being  punishable 
under  this  s.,  see  s.  24,  infra : — ] 
Punishment — as  in  s.  21. 

Offences  by  Inmates  or  Outsiders. 

Every  person  who —  a  28  Boya 

(1)  Knowingly  assists,  directly  or  indirectly,  any  boy  de-  ^^S^" 
tained  in  the  Ondg.  School  to  escape  from  the  school : —  ' 

(2)  Directly  or  indirectly  induces  such  boy  to  escape  from  indudng, 
the  school: — 

(3)  Knowingly  harhours,  conceals,  or  prevents  from  return-  harbouring, 
ing  to  the  school  any  boy  who  has  escaped  from  the  Ondg. 
School : — 

Fine  not  excdg.  $96,  or,  at  J.*s  discretion,  impr.  not  excdg.  4  months, 
with  or  without  n.  1. 

The  Supt.  may,  with  the  approval  of  the  Gov.,  at  any  time  ?j^j.^^®°, 
after  the  expiration  of  6  months  of  the  period  of  detention  out  to  reside 
allotted  to  a  boy,  by  license  under  his  hand,  permit  him  to  ^^  ftienda. 
live  with  any  trustworthy  and  respectable  person  named  in 
the  license  and  willing  to  receive,  teach,  train  and  take  charge 
of  him. 

Any  license  so  granted  shall  not  be  in  force  for  more  than  Term  of  license. 
6  months,  but  may,  at  any  time  before  the  expiration  of  those 
6  months,  be  renewed  for  a  further  period  not  excdg.  6  months,  Eenewai  of  do. 
to  commence  from  the  previous  period  of  6  months,  and  so 
from  time  to  time  until  the  period  of  detention  of  the  boy  is 
expired. 

Any  such  license  may  also  be  revoked  at  any  time  by  the  Reyocation  of 
Supt.,  by  writing  under  his  htuid,  with  the  approval  of  the  ^' 
Qov.,  and  thereupon  the  boy  to  whom  the  license  related  may 
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Time  on  lioense 
tocoimtaspArt 
tune  of  det^- 
tion. 


Offcnoes  when 
under  lioense 
equivalent  to 
offences  at 
BchooL 


8  25  Appren- 
ticing bop  in 
school  with  their 
consent. 


8  26  Supt's 
certificate  made 
evidence. 


827Convicte, 
under  16,  par- 
doned on  condi- 
tion of  Koing  to 
reformatory, 
may  be  sent  to 
Ondg. 


S  28  Liability 
to  contribute  to 
boy's  mainte- 
nance, 
of  the  father, 


mother,  &c 


be  required  by  him,  by  writing  under  bis  hand,  to  return  to 
the  Ondg.  School. 

The  time  during  which  a  boy  is  absent  from  the  school  in 
pursuance  of  a  license  shall,  except  where  such  license  has 
been  forfeited  by  his  misconduct,  be  deemed  to  be  port  of  the 
time  of  his  detention  in  the  school,  and  at  the  expiration  of 
the  time  allowed  by  the  license  he  shall  be  taken  back  to  the 
school. 

Any  boy  escaping  from  the  person  with  whom  he  is  placed 
under  a  license,  or  refusing  to  return  to  the  school  on  the  re- 
vocation of  his  license  or  at  the  expiration  of  the  time  allowed 
thereby,  shall  be  deemed  to  have  escaped  from  the  school,  and 
shall  be  liable  to  the  same  penalty  (see  s.  22). 

The  Supt.,  subject  to  sum  regulations  as  may  from  time  to 
time  be  approved  by  the  Gov.  and  Ct.  of  Pol.,  may,  with  the 
consent  of  the  boy  concerned^  bind  any  boy  ordered  to  be  de- 
tained in  the  Ona^.  School  apprentice  to  any  trade,  calling  or 
service,  imtil  he  diall  complete  the  age  of  18  years,  notwith- 
standing that  his  period  of  detention  has  not  expired ;  and 
every  such  binding  shall  be  valid  and  effectual  to  aU  intents. 

A  certificate  purporting  to  be  signed  by  the  Supt.  of  the 
Ondg.  School,  to  the  effect  that  the  child  therein  named  was 
duly  received  into  and  is  at  the  signing  thereof  detained  in 
the  school;  or  has  been  duly  discharged  or  removed  there- 
from; or  otherwise  disposed  of  according  to  law;  shall  be 
evidence  of  the  matters  therein  stated. 

Where,  before  or  after  the  taking  effect  of  this  ord.,  a  boy 
apparently  under  the  age  of  16  years  has  been  sentenced  to 
penal  servitude  or  impt.,  and  has  been  pardoned  by  the  Gov. 
on  condition  of  his  going  to  a  reform,  school,  the  Gov.  may 
direct  him,  if  under  the  age  of  16  years,  to  be  sent  to  the 
Ondg.  School  for  a  period  of  not  less  than  2  years  nor  more 
than  5  years ;  and  hereupon  such  offender  shall  be  deemed 
to  be  subject  to  all  the  provisions  of  this  ord.  as  if  he  had 
been  originally  ordered  to  bo  detained  in  the  Ondff.  School. 

When  any  boy  is  detained  in  the  Ondg.  School,  the  father 
of  the  boy  (and  whether  the  boy  is  a  legitimate  or  illegitimate 
son)  shall,  if  of  sufficient  ability,  contribute  to  the  mainte- 
nance and  training  of  the  boy  in  the  school  a  sum  not  excdg. 
$1  a  week : — 

And  where  the  father  of  the  boy  as  aforesaid  is  not  of  sujBi- 
cient  ability,  or  where  the  father  is  of  sufficient  ability  to  pay 
a  part  only  of  the  said  sum,  then  the  mother,  the  guardian, 
every  person  bound  by  law  to  contribute  to  the  support  of  the 
boy,  and  every  male  person  cohabiting  with  the  mother  of  the 
boy,  shall,  if  of  sufficient  ability,  beboimd  singuliin  solidum  to 
contribute  to  the  maintenance  of  the  boy  in  the  school  <Jie 
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said  sum,  or  such  part  thereof  as  the  father  is  not  of  suffldent       

ability  to  pay. 

Semble  there  is  no  proYiBion  here  for  the  case  of  the  death  of  the 
father.--ED. 

On  the  complaint  of  any  Inspr.  of  P.,  or  of  the  Supt.  of  the  g29  Abmtyto 
Ondg.  School,  or  of  any  police  officer  or  constable  authorised  S^mSei^^ 
thereto  by  the  Supt.,  at  any  time  during  the  detention  of  a 
child  in  flie  Ondg.  School,  any  Justice  may,  on  summons  to 
any  person  liable  under  the  preceding  section  to  contribute  to 
the  maintenance  of  such  boy  in  the  school,  examine  into  his 
ability  to  maintain  the  child,  and  may,  if  he  thinks  fit,  make 
an  order  on  such  person  for  the  payment  to  the  Supt.  or  his 
agent,  of  such  weekly  sum,  not  excdg.  $1  a  week,  as  to  him 
seems  reasonable,  during  the  whole  or  any  part  of  the  time 
for  which  the  cluld  is  uable  to  be  detained  in  the  Ondg. 
School. 

Where  any  person  other  than  the  father  of  the  boy  is  Onu$proiandi 
proceeded  against,  the  burden  of  proving  ihat  the  father  is  of  meMisf^^eft. 
sufficient  ability  to  contribute  to  the  maintenance  of  the  boy  whai  other  than 
shall  be  on  the  person  proceeded  against.  *  ^' 

"Where  two  or  more  persons  are  liable  to  contribute  to  the  Contrfbntion, 
maintenance  of  the  boy,  the  Justice  may  summons  all  or  any  J^*^  ^^^?for, 
of  such  persons  before  him,  and  either  at  the  same  time  or  at  joint  or  several.' 
different  times,  and  may  order  that  each  shall  be  liable  for 
the  payment  of  the  whole  sum  ordered  to  be  paid,  or  for  such 
portion  thereof  as  the  Justice  may  direct. 

Where  the  order  directs  more  than  one  person  to  pay  any  Under  joint  and 
amount  the  order  shall  be  deemed  to  be  a  separate  order  Jl^JSJ^ijJw' 
against  each;  provided  that  where  the  Justice  orders  that  canreco^from 
each  shall  be  liable  to  pay  the  whole  amoimt  named,  the  one  ^***®"* 
paying  shall  be   entitfed  to  contribution  from  the  others 
named  in  the  order. 

In  every  proceeding  under  this  section,  the  justice  shall  ^^^^^S^^ 
have  full  power  for  the  purposes  of  this  ord.  to  inquire  into  ^^ 
and  determine  whether  the  person  proceeded  against  is  liable 
to  contribute  to  the  maintenance  in  the  school  of  the  boy 
named. 

Every  such  order  may  specify  the  time  during  which  the  s  30  Form  of 
payment  is  to  be  made,  or  may  direct  the  payment  to  be  S«S^.*^^^" 
made  imtil  further  order : — 

And  every  such  order  may  be  enforced  by  any  justice  in  a  Enforcing  order 
summary  manner  by  distress,  and  in  default  of   sufficient   ^'P^y™®"- 
distress,  by  impr.  with  or  without  h.  1.  not  excdg.  3  months. 

Every  such  payment  shall  go  in  relief  of  the  charges  on  the  s  Si  Appropiia^ 
col.  treasury  m  respect  of  3ie  Ondg.  School,  and  shall  be  m^to!^^" 
accounted  for  by  the  Supt.  and  paid  over  to  the  Receiver  Gen. 
within  7  days  aiter  the  expiration  of  every  month. 
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8  82  Appeal 
to  the  Got. 

8  88  Variation 
of  order  for 
payment. 


Ord.  9/83. 

82Boy8tobe 
discharged  on 
attaining  18. 
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8  85  Gov.*8 
order  for  dis- 
charge. 


8  86  Forms  in 
schedule. 


8  87  Notice  on 
Bupt..  how 
served. 


B  88  Order  of 
detention,  in- 
dorsed by  Sapt.y 
evidence. 


8  89  Particulars 
when  whipping 
ordered. 


8  40  Legal 
procedure. 


No  review  under 
s.  16. 


The  (Jov.  may,  in  his  discretion,  remit,  wholly  or  partially, 
any  payment  so  ordered. 

Any  justice  may  from  time  to  time  vary  any  such  order  of 
payment  on  the  application  either  of  the  person  on  whom  the 
order  was  made,  or  of  the  Supt.  of  the  Ondg.  School,  as  the 
case  may  be,  or  his  agent,  on  14  days'  notice  being  given  to 
the  Supt.  or  such  person  respectively. 

No  boy  who  shall,  to  the  knowledge  of  the  Supt.  of  the 
Ondg.  School,  have  attained  the  age  of  18  years  shall  be 
detained  in  the  Ondg.  School. 

S.  34  of  ord.  5,  '79,  is  repealed  by  b.  4  of  ord.  9,  '83,  and  s.  2  of  ord.  9, 
*83,  is  substituted  for  it. 

The  Gov.  may  at  any  time  order  any  boy  to  be  discharged 
from  the  Ondg.  School,  either  absolutely  or  on  such  condition 
as  the  Gov.  approves,  and  the  boy  shall  be  discharged 
accordingly. 

No  summons,  notice,  or  order  made  for  the  purpose  of  carry- 
ing into  effect  the  provisions  of  this  ord.  sh^  be  invalidated 
for  want  of  form  only ;  and  the  forms  in  the  sched.  to  this 
ord.  annexed,  or  forms  to  the  like  effect,  may  be  used  in  the 
matters  to  which  they  refer,  with  such  variations  as  circum- 
stances require,  and  when  used  shall  be  deemed  sufficient. 

Service  of  notice  may  be  made  on  the  Supt.  of  the  Ondg. 
School  by  delivery  of  the  notice  to  him  personally,  or  by  being 
sent  by  post  in  a  letter  addressed  to  the  Supt.  of  the  school. 

The  production  of  the  warrant  or  other  document,  in  pursu- 
ance of  which  a  boy  is  directed  to  be  sent  to  the  Ondg.  School 
[see  88.  15,  16,  17,  supra],  with  a  statement  endorsed  ther^n 
or  annexed  thereto,  purporting  to  be  signed  by  the  Supt.  of 
the  Ondg.  School,  that  the  boy  mentioned  therein  is,  at  the 
date  of  the  signing  thereof,  detained  in  the  school,  or  has  been 
otherwise  dealt  with  according  to  law,  shall,  in  all  proceed- 
ings relating  to  such  boy,  be  evidence  of  the  identity  of,  and 
of  the  duo  making  of,  the  order,  and  subsequent  detention  of 
the  person  named  in  the  warrant  or  other  document. 

Whenever  whipping  may  be  awarded  under  this  ord.  by  a 
justice  [see  ss.  21,  22],  the  justice  shall  specify  in  the  convic- 
tion the  number  of  strokes,  not  excdg.  25,  and  the  instrument 
with  which  they  shall  be  inflicted — [and  in  private,  p.  17]. 

Ords.  19,  '56 ;  3,  '68  ;  and  5,  '68,  shall  apply  to  all  offences, 
payments,  and  orders,  in  respect  of  which  jurisdiction  is  given 
to  a  S.  J.  P.  by  this  ord.,  or  which  are  by  this  ord.  directed 
to  be  prosecuted,  enforced,  or  made  in  a  summary  manner  or 
on  summary  conviction:  provided  always,  that  no  order  of 
detention  made  under  s.  15  hereof  shall  be  subject  to  review. 
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481  

Opium. 

*'  The  Opium  Ord.  26,  *80." 

"  The  Opium  Ord.  '80,"  except  where  inconsistent  there- 
with, is  to  be  construed  as  one  with  ord.  22,  '61.  Ords.  22,  '61, 
and  26,  '80,  to  be  cited  collectively  as  **  The  Opium  Ords. 
»61— '80." 

[S.  16  of  26,  '80,  repeals  b.  1  of  22,  '61,  and  bo  much  of  that  ord.  as  is 
inconsifltent  with  26,  '80.] 

"Excise  Board "=do.  under  ord.  25,  '68,  s.  12  [Spirituous  8  2  Doflnitiona. 
Liquors],  p.  249  ('77). 

**  Wholesale  dealer  "= any  person  holding  a  license  to  im- 
port or  sell  op.  or  bh.  by  wholescde,  and  in  quantities  excdg. 
25lbs.  weight,  avoirdupois. 

"  Eetail  dealer  "=:any  person  holding  a  license  to  sell  op. 
or  bh.  by  retail,  and  in  quantities  not  excdg.  the  quantity 
permitted  to  be  sold  by  such  deader  to  anj  one  person  within 
any  one  period  of  24  hours. 

Bhang  (s.  16)  includes  ganje,  as  in  ord.  22,  '61,  s.  28. 

**  Certificated  opium  store"— see  s.  4  of  ord.  26,  '80  (p.  316). 

'*Eequisite  permit " — see  s.  11,  do.  Ord  28  '61 

"  Opium  "=any  op.,  whether   pure  or  mixed  with   any  s28Defliii- 
ingrement  or  thing,  and  any  preparation  thereof  or  extract  ^^^' 
therefrom,  not  being  intended  for  medicinal  purposes  only. 

"  Bhang  "=any  oh.,  whether  pure  or  mixed  with  any 
ingredient  or  thing,  and  shall  also  comprehend  and  include 
ganje,  whether  pure  or  mixed  with  any  ingredient  or  thing, 
and  any  preparation  or  extract  of  or  from  either  of  them. 

"Com.  of  Taxes "=:any  Sub-Com.  of  Taxes,  and  any 
revenue  officer  of  rivers,  creeks.  Crown  lands  and  forests. 

"  St.  or  Sp.  J.  P."=:Police  Mag.  of  G.,  and  any  Supt.  of 
rivers,  creeks,  Crown  lands  and  forests. 

Ord.  26,'80. 

Save  as  hereinafter  excepted : —  

Every  person  who  imports j  or  sells ^  barters^  or  otherwise  dis-  ooium'mS^^ 

poses  of  any  op,  or  5A.,  shall  be  guilty  of  an  ofPence  (sum-  ' 

mary) : — 
Fine,  JIO— #96. 

The  following  are  the  exceptionSy  and  in  the  excepted  cases  Except 
foUowmg,   op.   or  bh.  may  be  lawfully  imported  or  sold, 
bartered,  or  otherwise  disposed  of : — 

(1.)  Where  it  is  imported  and  sold,  or  sold  and  disposed  of,  §^-S°^^"*^ 
by  a  wholesale  dealer : —  ' 


Digitized  by 


Google 


314 


Magistebial  Law. 


Ord.  S6,'80. 


(Or  by  some  servant  or  agent  employed  by  sucb  wholesale 
dealer)  in  quantities  of  not  less  than  26lbs.  weight,  avoir- 
dupois : — 

(o)  To  a  retail  dealer : — 

(b)  To  a  druggist  holding  a  license  from  the  Excise  Board 

to  buy  op.  and  bh.,  and  sell  the  same  : — 

(c)  To  any  medical  establishment  for  medicinal  purposes 

solely, 
by  retafl  deftier;  (2.)  Where  it  is  sold  or  disposed  of  by  a  retail  dealer  (or  by 
some  servant  or  agent  employed  by  such  retail  dealer) : — in 
quantities  notexcdg.  the  quantity  permitted  by  law  (s.  5  of 
22,  '61)  to  be  sold  to  one  person  within  any  one  period  of  24 
hours: — 

(3.)  Where  it  is  sold  or  disposed  of  by  a  druggist  or  dis- 
penser on  the  written  order  of  a  licensed  med.  practr.  and 
in  a  quantity  not  excdg.  the  quantity  ordered  by  such  med. 
practr. : — 

(4.)  Where  it  is  sold  or  disposed  of  hondfide  by  any  licensed 
chemist  or  druggist  for  medicinal  purposes  solely.  (See 
8.  10.) 

The  Excise  Board  may  grant  a  license  to  any  licensed 
chemist  or  druggist  to  obtain  and  keep  on  his  premises,  and 
sell  or  dispose  of,  op.  or  bh.  for  medicinal  purposes. 

(See  B.  11  of  ord.  22,  '61,  as  to  quantities  obtained  elsewhere  than  from 
Col.  B.  warehouse),  p.  482  (77). 


on  medical 
order,  by 
druggist; 


medicinally,  by 

lioenaed 

droggist. 

slOBetail 
licenses  to 
druggists* 


limit  to  onan* 
tity. 


Every  such  license  shall  be  revocable  at  the  pleasure  of  the 
Board,  and  may  be  granted  subject  to  such  terms  and  condi- 
tions as  to  the  Board  may  seem  meet,  and  [who]  may  require 
that  due  account  of  the  disposal  and  sale  of  sill  such  op.  or 
bh.  shall  be  made  to  the  Board,  or  otherwise,  as  the  Board 
may  direct : — 

And  no  license  shall  authorise  any  chemist  or  druggist  to 
obtain  at  any  one  time  a  greater  quantity  of  op.  or  bh.  than 
50  lbs.  in  weight  (av.). 

(See  s.  4  of  ord.  22,  *  61,  as  to  notioe-board.) 


8  6  Wholesale  Every  wholesale  dealer  shall  keep  on  his  business  premises 
deaier»8  record.  ^  book  (Form  B.  Sched.),  in  which  shaU  be  entered  the  quan- 
tity of  all  op.  or  bh.  brought  on  the  premises,  or  delivered 
therefrom,  with  a  fuU  description  in  each  case  of  the  packages 
and  of  the  marks  and  numbers  thereon. 
8  7  Eetaii  ditto.  Every  retail  dealer  shall  keep  on  his  business  premises  a 
book  (Form  C  Sched.),  in  which  shall  be  entered  the  quan- 
tity of  all  op.  or  bh.  received  by  such  dealer,  and  the  name  of 
the  wholesale  dealer  from  whom  he  purchased  the  same,  and 
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the  date  wlien  it  was  received  by  him,  with  a  full  description  ■ 

of  each  package  and  of  the  marks  and  numbers  thereon. 

Every  Com.  of  T.  may  enter  the  business  premises  of  any  fL^^^^^u^^ 
wholesale  dealer,  or  of  any  retail  dealer : — and  examine  the  &^^'^^^°^ 
same,  and  the  book  required  to  be  kept  by  any  such  dealer, 
and  liie  stock  of  op.  or  bh.  on  such  premises : — 

And  all  op.  or  bh.,  the  possession  of  which  is  not  duly 
accounted  for  by  the  transactions  recorded  in  the  book  or 
books  required  by  this  ord.  (ss.  6  and  7)  or  oM.  22,  '61  (s.  6), 
to  be  kept,  shall  be  seized  and  forfeited.    See  p.  317. 

(Ckimpare  b.  14  of  ord.  22,  '61.) 

Every  wholesale  dealer  and  every  retail  dealer : —  s  9  offenoes,  as 

"Who  neglects  or  re/uses  to  produce  any  hook  required  to  he  ^  books. 
kept  hy  any  such  dealer  to  any  Com.  requiring  to  inspect  the 
same : — 

Or  who  omits  to  make  the  necessary  entries  in  any  such  hook 
on  the  same  day  on  which  the  transaction  (which  is  required  to 
be  therein  recorded)  takes  place : — 

Or  who  makes  any  fictitious  entry  in  any  such  hook: — 

Shall  be  guilty  of  an  offence  (summary) : — 

Fine,  not  ezodg.  $50. 

The  possession  of  op.  or  bh.  in  any  quantity  excdg.  a  quan-  b  12  Uniawfai 
tity  of  4  oz.  in  weight,  avoirdupois,  shall  be  xmlawful : —  JS!!^^  °^" 

Except  imder  the  following  circumstances : — 


(1)  When  it  is  in  the  possession  of  a  wholesale  dealer  in  a  unless  br 
..4.;«o»^^/l  ^^   «4-r.*^  /o   A  r^f  tx^/l    OR    >ft^^  . wholesale deater, 


certificated  op.  store  (s.  4  of  brd.  26,  '80)  :— 

J 2)  When  it  is  in  the  possession  of  a  retail  dealer  (s.  3  of  retail  do.; 
.22, '61):— 

(3)  When  it  is  in  the  possession  of  a  chemist  or  druggist: —  druggists  with 
who  holds  a  license  from  the  Excise  Board  to  have  in  his  opi^ii«°«J 
possession   op.  or    bh.   for   medicin«d    purposes  (s.    10    of 

ord.  26, '80):— 

And  the  quantity  does  not  exceed  the  quantity  allowed  by 
the  Excise  Board  {ih.) : — 

(4)  When  it  is  in  the  possession  of  a  licensed  chemist  or  general 
druggist,  and  the  quantity  does  not  exceed  5  lbs.  weight,  av. : —  °>^*«p»*» 
(as  to  permit  for  removal,  see  s.  11  of  ord.  26,  '80,  post)  :-^ 

(5)  When  it  is  in  an  estate's  hospital  for  medicine^  pur-  estate  hospital; 
poses : — 

(6)  When  it  is  in  a  dispensary  for  medicinal  purposes  in  a  dispensary; 
quantity  not  excdg.  the  quantity  authorised  by  the  medical 
authority  in  charge  of  the  dispensary : — 

(7)  When  it  is  being  removed  by  an  authorised  person,  and  legal  lemoraL 
is  accompanied  by  the  requisite  permit. 

As  to  tmlawfnl  possession  under  ord.  26,  '80,  and  illegal  possession 
under  ord.  22,  '61,  compare  s.  14  of  22,  '61. 
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b4  Storing 
opium  (whole- 
sale) 


in  oertifioated 
store. 


86  When  per- 
mit ffiven  by 
wholeeale  dealer 
to  retail  do. 


0 11  Permit  for 
oyer  4  oz. 


8 18  Concerned 
in  illegal 
remoTal. 


A  wholesale  dealer  may  obtain  from  the  bonded  waiebouse 
and  keep  on  bis  premises  op.  or  bb. : — if  be  keeps  tbe  same 
in  a  separate  portion  thereof  set  apart  for  the  purpose : — 

Provided  that  tbe  portion  so  set  apart  for  tbe  purpose  is 
separated,  secured  and  distinguished  to  the  satisfaction  of  the 
Ch.  Com.  of  Tax.  (or  of  some  Com.  of  Tax.  appointed  by  the 
Cb.  Com.  to  inspect  the  premises). 

Where  tbe  Ch.  Com.  (or  the  Com.  appointed  by  him  to 
inspect  tbe  premises)  is  satisfied  that  tbe  portion  so  set  apart 
is  sufficiently  separated,  secured  and  distinguished : — 

Then  he  shall  give  a  certificate  certifying  the  fact,  and 
describing  the  portion  so  set  apart.  Tbe  portion  so  set  apart 
and  approved  of  is  hereinafter  referred  to  as  a  "  certificated 
opium  store" 

Where  a  wholesale  dealer  sells  or  disposes  of  any  op.  or  bb. 
to  a  retail  dealer : — 

Tbe  wholesale  dealer  shall,  when  delivering  the  same,  give 
to  the  retail  dealer,  who  has  purchased  the  same  (or  to  bis 
servant  or  agent)  a  permit  (Form  A.  Sched.): — which  may  be 
signed  by  any  person  authorised  in  writing  by  tbe  wholesale 
dealer  to  sign  tbe  same. 

No  op.  or  bb.  excdg.  in  quantity  4  oz.  in  weight  (av.)  shall  be 
removed  without  tbe  requisite  permit  accompanying  ^e  same. 

The  "  requisite  permit"  shall  be  as  follows : — 

(1)  When  tbe  op.  or  bh.  is  obtained  from  tbe  bonded  ware- 
house— the  permit  required  to  be  given  by  tbe  Controller  of 
Customs  (ord.  22,  '61,  s.  13): 

(2)  Where  the  op.  or  bh.  is  obtained  from  a  wholesale 
dealer — the  permit  required  by  this  ord.  to  be  given  by  such 
dealer  (s.  6) : 

(3)  Where  the  op.  or  bb.  is  obtained  from  a  licensed 
druggist — a  permit  (Form  D.  Sched.)  from  tbe  licensed 
druggist  (or  from  some  one  authorised  by  him  in  writing  to 
sign  such  permit). 

Every  person  who  is  concerned  in  the  removal  of  any  op,  or 
bh,  excdg,  in  quantity  4  oz,  in  weight  {av,),  tcithout  having  ob- 
tained the  requisite  permit  (see  s.  11),  shall  be  guilty  of  an 
offence  (summary) : — 

Fine  not  exodg.  $24,  and  all  op.  or  bh.  so  removed  shall  be  seized  and 
forfeited. 


8 14  Suspected 
illegal  remoTal, 


examinatioD, 


Every  Com.  of  Tax.,  every  officer  of  customs,  every  member 
of  tbe  police  force,  and  every  constable : — 

Who  has  cause  to  suspect  that  any  person  is  removing  any 
op.  or  bb.  excdg.  in  quantity  4  oz.  in  weight  (av.) : — 

May  stop  and  examine  such  person,  and  any  package  under 
the  control  of  such  person : — and  if  any  Com.  of  Tax.  (&c.,  as 
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before)  ascertains  that  any  person  is  removing  (or  is  con-        • 

cemed  in  the  removal  of)  any  op.  or  bh.  excdg.  in  quantity 
the  said  quantity  of  4  oz. : — such  commissary  (&c.,  as  before)  aeizure. 
may  seize  such  op.  or  bh.,  and  the  package  containing  the 
same,  and  may  arrest  the  person  removing  (or  concerned  in 
the  removal  of)  such  op.  or  bh.,  and  detain  such  person  until 
he  can  be  brought  before  a  St.  Mag.  and  dealt  with  according 
to  law. 

By  s.  15,  bhang  =  gan]e.    By  s.  17,  forms  in  Sched.  may 
be  altered  by  Ct.  of  P. 

Seth  V.  Anderson  (21  Maj'Sl). 

Op.  Ord.  22,  '61,  8. 5,  failiiie  to  keep  books.  It  was  pro  Fed  at  the  hear-  Did.  22,  '61,  s.  6. 
ing  that  the  appt.  kept  a  book  in  accordance  with  ord.  26, '80,  s.  7.    T^e  ^^'^^  ^>  *^»  *•  ^• 
sole  question  was  whether  the  keeping  of  this  book  superseded  the  obli-  Books  to  be 
gation  of  keeping  the  record  of  sales,  &o.  required  by  the  earlier  enact-  J^S*!,^^'*®^ 
xnents,  or  in  other  words,  whether  the  earlier  enactment  to  this  extent  is  ordsf 
repealed  by  the  later  one. 

The  7th  s.  and  sched.  G.  of  ord.  26, '80,  contain  regulations  for  the 
retail  dealer  of  the  like  nature  as  those  which  were  required  by  the  '61 
ord.,  as  to  his  keeping  a  record  of  the  op.  brought  into  his  stock — ^requir- 
ing the  like  information,  but  with  more  particularity.    He  is  not,  how-  Ord8.22,'61,aiid 
ever,  in  the  new  ord.  required  to  show  how  and  when  or  to  what  persons  ?^»  *^t  *"  ^9^ 
the  op.  is  disposed  of.    I  do  not,  however,  consider  that  this  is  sufficient  SS^^Jl^  "^ 
reason  for  supposiog  that  the  legislature  intended  that  the  record  of  sales         ^^»y^  • 
and  disposals  which  was  required  by  the  '61  ord.  should  cease  to  be  kept. 
An  existing  enactment  is  not  repealed  by  implication  unless  there  is  plain  Bepeal  by  impli- 
contrariety  or  repugnancy  betwixt  the  old  and  the  new  enactments,  cation. 
Here  there  is  no  repugnancy,  but  the  old  provision  can  perfectly  weU 
stand  together  with  tne  new.     (Chalmers,  G.  J.) 

Qoolamally  v.  Anderson  (8  July' 82). 

Op.  case  under  ord.  22,  '61,  s.  6.    Without  going  so  far  as  to  give  a  9'4-  ^»  *U»  *•  ^* 

construction  on  this  point,  it  is  not  self-evident,  on  reading  the  statute,  bs.  7, 9.'     ' 

that  the  dealer,  although  boimd  to  have  the  book  ready  for  inspection  in  Whether  books 

his  shop,  is  bound  to  have  his  shop  at  all  times  open  for  this  purpose,  ?"  ***  ^ 

if  his  ordinary  business  does  not  require  this.     (Ghalmers,  G.  J.)  ^S^^ew 

houra. 
TXnmaid  v.  Bnrrowes  (3  Feb.'83). 

Op.  case  under  ord.  22,  '61,  neglecting  to  make  the  necessary  entries  in  Ord.  22,  '61,  s.  5. 
books.    Hie  conviction  was  not  supported  by  counsel  as  being  not  main-  ^"^2?? mSsm 
tainable.     **  The  requirements  of  Uie  law  as  to  the  keeping  of  books  and  "^         specinc 
making  entries  in  them  by  op.  dealers  are  various,  and  the  information 
ought  to  have  been  so  specitic  as  to  inform  the  defendant  what  part  of 
the  law  on  this  subject  he  was  charged  with  contravening."    Evidence 
also  defective.     **  1  think,  also,  that  it  was  necessary  to  give  evidence  of 
some  sale  or  purchase  that  ought  to  have  been  enter&d,  but  was  not 
entered."    Conviction  reversed,  with  costs.     (Chalmers,  G.  J.) 

Sproston  v.  Cross  (21  May'86). 

Op.  Ords. — ^Tho  circs,  under  which  the  respt.  compd.  of  the  appelt.'s  Did.  26{*80, 8.14. 
action,  as  narrated  by  him  in  his  evidence  beiore  the  Mag.,  are,  that  on  Hindering  Com. 
the  24th  Mardi  he  had  information  causing  him  to  suspect  that  some  op.  Jjg^^***"*  °* 
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SteUIng  alleged 
to  be  private 
property* 


liiterferenoe 
Tnth  com- 
miaaary, 


not  in  esceoation 
of  duty,  at 
instant  of 
offence. 


Series  of  acts  to 
be  considered. 


What  is  suffi- 
cient eridenoe  of 
hindezing. 


was  going  to  be  smaggled  hj  the  steamer  ap  the  Demerary  Hirer ;  that 
in  consequence  he  went  to  the  steamer  stellingand  caused  several  people 
to  be  searched ;  that  in  the  package  of  two  Chinese  he  found  an  illegal 
quantity  of  op.  and  ganje  ;  that  these.  Chinese  were  arrested,  and  that 
he  took  them  tp  the  Commissaries'  office ;  that  he  returned  to  the  steUing, 
that  there  appelt.  came  up  to  him,  and  said  he  would  have  a  revenue 
runner,  whom  respt.  had  with  him  in  his  employment,  put  off  the  steU- 
in^,  and  would  put  respt.  off,  as  he  had  no  right  on  the  stelling  as  it  was 
private.  It  is  proper  I  should  observe,  with  reference  to  this  allegation  of 
right  to  exclude  from  the  steUing  as  being  private  property,  that  it  has 
not  been  claimed  in  the  proceedings  in  review,  nor  cbes  it  appear  to  have 
been  claimed  before  the  Mag.  So  far  was  it  from  being  claimed  that 
there  was  no  evidence  offered  tending  to  show  who  is  proprietor  of  the 
stelling,  or  that  appelt.  was  on  the  stelling  in  any  other  capacity  thfm 
one  of  the  public,  or  had  any  right  or  conlxol  over  it.  I,  therefore,  in 
this  decision  deal  in  no  way  with  any  question  of  either  private  or  publio 
right  in  the  stelling.  R^t.  goes  on  to  say  that  appelt.  told  a  police 
constable  to  put  the  revenue  runner  off  the  stelling ;  that  he  told  the 
policeman  to  stand  back,  which  he  did,  but  it  was  then  too  late  to  make 
any  more  searches  in  consequence  of  appelt. 's  interfering,  and  that  the 
steamer  went  away  with  persons  he  ought  to  have  searehed.  Ite6pt.'s 
statement  is  corroborated  by  three  other  witnesses,  two  of  whom  state 
that  appelt.  directed  the  constable  to  put  respt.,  as  well  as  the  revenue 
runner,  off  the  stalling,  and  the  statement  of  a  witness  called  in  defence 
is  to  the  like  effect;  and  he  adds,  that  in  the  squabble  the  Chinese 
could  have  hidden  their  opium.  It  is  also  in  evidence,  that  when  respt. 
left  the  steUing  with  the  two  Chinese,  he  had  put  the  revenue  runner  in 
charge  of  a  canister  which  he  had  detainea  on  suspicion.  The  point 
chieny  contended  for  by  the  appelt. 's  counsel  was  under  the  second 
reason,  that  the  evidence  did  not  show  the  respt.  to  have  been  actually 
performing  his  office  as  a  commissary,  inasmucm  as  he  was  not  doing  a 
positive  act,  such  as  searehing  some  one  or  making  a  seizure  at  the  predse 
moment  when  the  alleged  Imidering  occurred  ;  but  I  cannot  hold  this  to 
be  a  reasonable  construction  of  the  enactment  against  the  obstruction  of 
commissaries.  It  is  clear  that  when  the  respt.  arrested  the  two  Chinese, 
removed  them  to  the  Commissaries'  office,  and  returned  to  the  stelling 
intending  to  look  for  other  contrabandists,  the  whole  series  of  acts  were 
in  execution  of  his  power  and  authority  as  commissary. 

It  was  scarcely  contended  under  the  first  reason  (evidence  not  estab- 
lishing offence  committed)  that  there  was  not  evidence  of  the  appelt. 
having  done  acts  hindering  the  respt.  If  what  took  place  in  the  absence 
of  respt.  from  the  stelling  between  appelt.  and  the  revenue  runner  be 
left  aside,  appelt.'s  threatening  to  put  respt.  off  the  stelling — thereby 
raising  a  squabble,  during  which  the  op.  could  be  hidden  and  suspected 
persons  got  away  without  being  searched — constituted  evidence  of  hin- 
aering,  upon  which  the  Mag.  was  justified  in  convicting.  (Chalmers,  C.  J.) 


482 

Wun-Sam,  or  Wiin-Sam  v.  Fraser  (8  May'80). 
m^ll^MOrd.         f^^rge:  Illegal  possession  of    lOlbs.  op.— 22,  '61,  ss.  11,  14.     The 
Jwi  '80, 8. 12,  had  evidence  on  which  the  conviction  (fine  J24)  was  passed  was,  that  certain 
not  then  come      op.  of  about  lOlbs.  in  weight  was  found  in  the  possession  of  applt.  as  he 
into  foroe).  •^i^as  in  course  of  conveying  it  from  the  Legnan  stelling,  and  seized  by  the 
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Com.,  who  had  provided  himself  with  a  warrant  to  search  for  it :  that  FbOb, 
applt.  thereupon  claimed  the  op.,  stating  that  he  had  bought  it  from  one 
8.  m  G.  and  at  the  same  time  producing  a  license  to  deal  in  op.  in  the 
name  of  one  0.,  who  stated  that  he  had  sent  applt.  to  8.  to  hnj  op. :  that 
8.  would  not  give  him  the  251bs.  op.  under  $175,  and  only  sent  him  the 
lOlbs.  by  deft. 

Reatont — (2.)  Because  the  proceedings  are  null  and  void  and  of  no 
effect,  as  the  said  lOlbs.  of  op.  were  illegally  seized  by  the  said  Com. 
(3.)  Because  the  said  op.  was  property  of  F.  of  &c.,  who  is  licensed  to 
seli  op.  under  22,  '61^  and  the  applt.  was  his  servant  and  was  legally  in 
possession  of  said  op.  for  his  master,  F.     (4.)  Because  the  said  op.  was 
legally  obtained  from  S.,  a  licensed  dealer  in  op.  in  G.     (5.)  Because  the 
said  op.  was  legally  taken  out  of  bond,  and  a  permit  granted  for  the 
removal  by  the  Contr.  according  to  law.    It  was  further  stated,  as  one  of  ct  does  not 
the  reasons,  that  the  applt.  was  a  Chinese  and  not  conversant  with  the  asspme  matters 
Eng.  hmguage,  and  that  it  does  not  appear  from  the  proceedings  that  ^OT^^in  evi 
an  mterpreter  in  Chinese  was  present  and  assisting  at  the  hearing.    If  it  ^Sm; 
had   been  meant  that  this  Ct.  should  take  any  action  imder  these 
averments  evidence  should  have  been  given :   and  if  it  then  appeared 
that  the  applt.  had  been  under  disability  in  making  his  defence,  I  would 
have  at  least  sent  the  case  back  to  the  Mag. ;  but  in  the  absence  of  any  ^  .^  natioiiality  • 
evidence  the  Ct.  of  Beview  cannot  assume  the  particular  nationality  of  a    '   *  ' 

party  from  the  sound  or  spelling  of  a  name,  nor  can  it  assume  ignorance  ignorance  of 
of  the  English  language  where  no  such  difficulty  appears  to  have  been  iSngHah. 
felt  or  suggested  in  the  Ct.  below. 

Nor  can  I  give  any  effect  to  the  further  reason,  that  the  statement 
made  by  the  witnesses  for  the  prosecution  was  imtrue,  for  the  Review 
Ct.  is  in  no  way  a  tribunal  for  determining  a  question  of  this  kind. 

Reason  2. — I  am  unable  to  hold  that  there  is  groimd  for  setting  aside  Seizure 
the  sentence.  The  applt.  has  not  brought  the  warrant  before  the  Ct.  so  questioned, 
that  its  terms  might  be  examined,  but  it  is  said  that  the  seizure  was 
made  under  a'  warrant  which  only  authorised  seizure  in  some  house,  or 
place  of  the  nature  of  a  house,  and  that  consequently  seizure  was  not 
lawful  imtil  the  op.  had  been  deposited  in  some  such  house  or  place. 
Now,  although  the  purpose  of  the  warrant  may  be  to  authorise  an  entry 
(which  otherwise  would  be  unlawful)  in  order  to  make  the  seizure,  the 
seizure  antecedently  to  the  entry  is  not  therefore  unlawful.  Besides  this, 
whenever  the  fact  that  the  op.  had  been  seized  by  the  Com.  as  liable  to 
forfeiture  was  brought  before  the  Mag.,  and  the  person  in  whose  posses- 
aion  it  was  found  was  also  before  him,  he  had  jurisdiction  to  adjudicate 
whatever  were  the  drees,  of  the  seizure  (L.  R.  4  Q.  B.  D.  614.) 

Reasons  3,  4,  5.     I  consider  it  must  be  taken  upon  the  evidence  that  Defence  that 
the  applt.  was  the  servant  or  agent  of  C,  a  licensed  dealer  in  op.,  would  absolve 
and  that  he  was  in  possession  of  the  op.  for  C.    If  the  possession  of  ^f^a«eS 
the  parcel  of  op.  by  C.  would  have  been  lawful,  that  would  be  a  ■««    • 

Buffioient  answer  to  the  charg^e.  But  the  applt. 's  possession  was  primd 
facie  unlawful—s.  6  of  22,  '61  {D'Aguiar  v.  Darrell,  2  R.  C.  123) ;  and  it 
lay  on  him  to  show  that  his  employer's  possession,  for  whom  he  held, 
would  have  been  lawful.  8. 11  of  22,  '61,  prohibits  licensed  dealers  from 
procuring  their  op.,  except  from  the  C.  ^.  warehouse,  and  this  pro- 
hibition IS  positive,  and  is  not  repealed  by  s.  16  of  Tax  Ord.  '79,  or  by 
any  other  ord«  In  the  5th  reason  it  is  averred  that  the  op.  was  legally 
taken  out  of  bond,  and  a  permit  granted  for  the  removal  of  it  according 
to  law,  but  not  the  slightest  suggestion  of  this  most  material  fact  was 
made  in  the  Court  below,  and  in  the  Review  Court  no  proposal  was  made 
to  establish  it  by  evidence,  nor  has  it  been  even  said  that  it  could  be  so 
established. 
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Eacts  peenliaily 
within  know- 
ledge of  party 
anoling.miut 
be  proredby 
th«m. 


This  avennent  is  within  the  rale  that  a  fact  peculiarly  tcithin  the  knoW" 
Udge  of  the  party  atserting  it  mutt  be  proved  by  Atm,  and  for  that  reason,  as 
wdl  as  that  it  is  matter  in  defeuce,  it  lay  on  the  applt.  to  establish  the 
fact,  and  not  on  the  respt.  to  disprove  it.  From  the  absence  of  all  evi- 
drace,  or  of  any  offer  even  of  eyidence  on  the  applt/ s  part,  I  must  hold 
iMt  the  averment  is  not  established.  The  op.  being  thus  obtained  by 
or  on  behalf  of  a  licensed  dealer,  and  not  being  obtained  from  the  B. 
warehouse  as  required  by  law,  there  was  a  vitium  reale  attaching  to  it,  so 
long  at  least  as  it  was  held  by  the  dealer  or  his  agent,  and  the  conTiction 
was  right.    (Chalmers,  G.  J.) 
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Pawnbrokers, 

"  The  Pawnbrokers  Ord.  '84." 
35  &  36  Vict.  c.  93  (72). 

"  Pawnbroker  "=  every  p^*8on  wbo  carries  on  the  business 
of  taking  goods  and  chattels  in  pawn. 

"  Pledge  "=  an  article  pawned  with  a  pawnbroker. 

"  Pawnee  "=  a  person  delivering  an  article  for  pawn  to  a 
pawnbroker. 

"  Shop  "=  dwelling-house,  and  warehouse,  or  other  place 
of  business,  or  place  where  business  is  transacted. 

"Unfinished  goods  (or  materials)  "=  any  goods  of  any 
manufacture,  or  of  any  part  or  branch  of  any  manufacture, 
either  mixed  or  separate,  or  any  materials  whatever,  plainly 
intended  for  the  composing  or  manufacturing  of  any  goods, 
after  such  goods  or  materials  are  put  into  a  state  or  course  of 
manufacture,  or  into  a  state  for  any  process  or  operation  to 
be  performed  thereupon  or  therewith,  and  before  the  same 
are  completed  or  finished  for  the  purpose  of  wear  or  con- 
sumption. 

The  following  persons  shall  be  deemed  to  be  persons  carry- 
ing on  the  business  of  taking  goods  and  chattels  in  pawn : — 

Every  person  who  keeps  a  shop  for  the  purchase  or  sale  of 
goods  or  chattels— or  for  taking  in  goods  or  chattels  by  way 
of  security  for  money  advanced  thereon — and  who  purchases, 
or  receives,  or  takes  in  goods  or  chattels,  and  pays  or  advances, 
or  lends  thereon,  any  sum  of  money  not  excdg.  $50,  with  or 
imder  an  agreement  or  understanding,  expressed  or  implied 
(or  to  be  from  the  nature  6uid  character  of  the  dealing 
reasonably  inferred),  that  those  goods  or  chattels  maybe  after- 
wards redeemed  or  repurchased  on  any  terms;  and  every 
such  transaction,  article,  payment,  advance,  and  loan,  shall  be 
deemed  a  pawning,  pledge,  and  loan  respectively  within  this 
ord. 
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The  proYisions  of  this  ord.  relating  to  pawnbrokers  shall     ^^77"^ 
extend  to  and   include  the   executors  or  administrators  of  ^wnbroker. 
deceased  pawnbrokers,  except  that  an  executor  or  adminis- 
trator shall  not  be  answerable  for  any  penalty  or  forfeiture 
personally,  or  out  of  his  own  estate,  unless  the  same  is  in- 
curred by  his  own  act  or  neglect. 

For  the  purposes  of  this  ord.  anything  done  or  omitted  by  s  6  Agento,  &c. 
the  servant,  apprentice,  or  agent  of  a  pawnbroker  in  the  =p^SpaS^ 
course  of,  or  in  relation  to,  the  business  of  the  pawnbroker, 
shall  be  deemed  to  be  done,  or  omitted  (as  the  case  may  be), 
by  the  pawnbroker;  and  anything  by  this  ord.  authorised 
to  be  done  by  a  pawnbroker  may  be  done  by  his  servant, 
apprentice,  or  agent. 

The  rights,  powers,  and  benefits  by  this  ord.  reserved  to  s  6  Pawner»» 
and  conferred  on  pawners,  shall  extend  to  and  be  deemed  to  SSe!""*"* 
be  reserved  to  and  conferred  on  the  assigns  of  pawners,  and  to 
and  on  the  executors  or  administrators  of  deceased  pawners ; 
but  any  person  representing  himself  to  a  pawnbroker  to  be 
the  assign,  executor,  or  administrator  of  a  pawner,  shall,  if 
required  by  the  pawnbroker,  produce  to  the  pawnbroker  the 
assignment,  will,  letters  of  administration,  or  other  instrument 
under  which  he  claims. 

This  ord.  shall  apply  to — 

(1)  Every  loan  by  a  pawnbroker  of  $10  or  under.  s  7  Scope  of 

(2)  Every  loan  by  a  pawnbroker  of  above  $10,  and  not  above  ^^• 
$50,  except  as  in  this  ord.  otherwise  provided  in  relation  to 
cases  where  a  special  contract  respecting  the  terms  of  the  loan 
(as  authorised  by  this  ord.)  is  made  between  the  pawner  and 
the  pawnbroker  at  the  time  of  the  pawning. 

Nothing  in  this  ord.  shall  apply  to  a  loan  by  a  pawnbroker 
of  above  $50,  or  to  the  pledge  on  which  the  loan  is  made,  or 
to  the  pawnbroker  or  pawner  in  relation  to  the  loan  or  pledge; 
and  notwithstanding  anything  in  this  ord.,  a  person  shall  not 
be  deemed  a  pawnbroker  by  reason  only  of  his  paying,  advanc- 
ing, or  lending  on  any  terms  any  sum  or  sums  of  above  $50. 

General  Obligations  of  Pawnbroker. 

A  pawnbroker  shall  keep  and  use  in  his  business  such  books  |®  tobe^iwp?* 
and  docimients  as  are  described  in  the  first  sched.  to  this  ord. 
in  the  forms  therein  indicated,  or  to  the  like  effect,  and  shall 
from  time  to  time  as  occasion  requires  enter  therein,  in  a  fair 
and  legible  manner,  the  particulars  indicated  in,  and  in  accord- 
ance with  the  directions  of,  that  sched.,  and  shall  make  all 
inquiries  necessary  for  that  purpose. 

If  a  pawnbroker  /ails  in  any  respect  to  comply  with  the  Fafling  to  keep 
requisitions  of  this  section^  he  shall  be  guilty  of  an  offence  """** 
against  this  ord. :  (fine,  s.  36.) 

p.  Y 
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8  9  Bequire- 
ments. 

Name  on  door. 


Bales  to  be  con- 
•picooiu. 


A  pawnbroker  shall  observe  the  following  rules : — He  shall 
always  keep : — 

(o)  Exhibited  in  large  characters  over  the  outer  door  of  his 
shop  his  christian  name  and  surname  or  names,  with  the  word 
"  Pawnbroker." 

{b)  Placed  in  a  conspicuous  part  of  his  shop  (so  as  to  be 
legible  by  every  person  pawning  or  redeeming  pledges,  stand- 
ing in  any  box  or  place  provided  in  the  shop  for  persons  pawn- 
ing or  redeeming  pledges),  the  same  information  as  is  by  the 
rules  of  the  first  sched.  to  this  ord.  required  to  be  printed  on 
pawn-tickets. 

If  a  pawnbroker  fails  in  any  respect  to  comply  with  the  re- 
quisitions of  this  section^  he  shall  be  guilty  of  an  offence  against 
this  ord. :  (fine,  s.  36.) 


8 10  FAim- 
tickets. 


all 

The  Snd  Sched. 

Ftoflts  on  loans. 


ProTiBO. 


Charges  on 
pawn-tiokets. 

Inspection  of 
sale-book. 

On  form  of 
declaration. 


Beodpt. 


B 12  Period  of 
redemption. 


Fawning,  Bedemption,  Sale. 

A  pawnbroker  shall,  on  taking  a  pledge  in  pawn,  give  to 
the  pawner  a  pawn-ticket,  and  shall  not  take  a  pledge  in 
pawn  unless  the  pawner  takes  the  pawn-ticket. 

A  pawnbroker  may  take  profit  on  a  loan  or  a  pledge  at  a 
rate  not  exceeding  that  specified  in  the  second  sched.  to  this 
ord. 

A.  On  loans  of  (10  or  under,  and  on  loans  above  $10,  as  to  ^vduch  there 
is  no  speoial  contract : — 

(a)  rot  any  time  during  which  the  pledge  remains  in  pawn  not 

exc<4r'  1  month,  for  every  60c.  or  fraction  of  60c.  lent  ....     Ic. 
{b)  For  every  month  after  the  first,  including  the  current  month 
in  which  the  pledge  is  redeemed,  although  that  month  is 

not  expired,  for  every  60c.  or  fraction  of  50c.  lent lo. 

If  the  pledge  is  redeemed  before  the  end  of  the  first  14  days  after  the 
expiration  of  any  month,  the  pawnbroker  shall,  in  respect  of  those  14 
days,  be  entitled  to  take  half  of  the  amount  which  he  would  be  entitled 
to  take  for  the  whole  month. 

Where  the  loan  is  $5  or  imder Ic. 

Where  the  loan  is  above  $5 2o. 

For  Uie  inspection  of  the  entry  of  a  sale    2o. 

Where  the  loan  is  J1.50  or  under    Ic. 

Where  the  loan  is  above  $1.60 2c. 

Hole — the  sum  is  to  be  paid  by  the  applicant  at  the  time  of  applon. 

A  pawnbroker : — ^may  demand  and  take  the  charges  speci- 
fied in  the  same  sched.  in  the  cases  and  according  to  the  rules 
therein  stated  and  prescribed : — shall  not,  in  respect  of  a  loan 
or  a  pledge,  take  any  profit,  or  demand  or  take  any  charge  or 
sum  whatever,  other  than  those  specified  in  the  same  sched. : — 
shall,  if  required  at  the  time  of  redemption,  give  a  receipt  for 
the  amount  of  loan  and  profit  paid  to  him. 

Every  pledge  shall  be  redeemable  within  12  months  from 
the  day  of  pawning,  exclusive  of  that  day:  cmd  there  shall  be 
added  to  that  year  of  redemption  7  day^  of  grace,  within 
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which  every  pledge  (if  not  redeemed  within  the  year  of  re-        

demption)  shall  continue  to  be  redeemable. 

A  pledge  pawned  for  $5  or  under,  if  not  redeemed  within 
the  year  of  redemption  and  days  of  grace,  shall,  at  the  end  of  s  18  sdois.  and 
the  days  of  grace,  become  and  be  the  pawnbroker's  absolute  '*°^®'' 
property. 

A  pledge  pawned  for  above  $5  shall  further  continue  re-  f^i"^^^ 
deemable  until  it  is  disposed  of  as  in  this  ord.  provided, 
although  the  year  of  redemption  and  days  of  grace  are 
expired. 

A  pledge  pawned  for  above  S5  shall,  when  disposed  of  by  s  16. 
the  pawnbroker,  be  disposed  of  by  sale  by  public  auction,  and 
not  otherwise.    The  regulations  in  the  3rd  sched.  shall  be 
observed  with  reference  to  the  sale. 

(a)  The  auctioneer  shall  oause  all  pledges  to  be  exposed  to  pnblio  8rd  sched. 
•view.  Pledges  aboye 

{b)  He  shall  publish  catalogues  of  the  pledges,  stating : — the  pawn-  BgSjitionB. 
broker's  name  and  place  of  business : — the  month  in  which  each  pledge  ^^byauotion. 
was  pawned: — the  number  of  each  pledge  as  entered  at  the  time  of 
pawmng  in  the  pledge-book. 

{c)  The  pledges  of  each  pawnbroker  in  the  catalogue  shall  be  separate 
from  any  pledges  of  any  other  pawnbroker. 

(d)  The  auctioneer  shall  insert  in  some  public  newspaper  an  advt.  Adyts. 
giving  notice  of  the  sale,  and  stating: — the  pawnbroker's  name  and 
place  of  business : — the  month  in  which  the  pledges  were  pawned. 

{e)  The  advertisement  shall  be  inserted  on  two  several  days  in  the 
same  newspaper,  and  the  2nd  advertisement  at  least  three  clear  days 
before  the  nrst  day  of  sale. 

(/)  Pictures,  prints,  books,  bronzes,  statues,  busts,.  carvingB  in  ivory  Vertu. 
and  marble,  cameos,  intaglios,  musical,  mathematical  and  philosophical 
instruments,  and  china,  sold  by  auction,  shall  be  sold  by  themselves,  and 
without  any  other  goods  being  sold  at  the  same  sale,  four  times  only  in 
every  year  (that  is  to  say),  in  Jan.,  April,  July  and  Oct.,  and  at  no 
other  time. 

(^)  Where  a  pawnbroker  bids  at  a  sale,  the  auctioneer  shall  not  take  Pavnbroker'a 
the  bidding  in  any  other  form  than  that  in  which  he  takes  the  biddings  l>iddiiig8. 
of  other  persons  at  the  same  sale :  and  the  auctioneer,  on  knocking  down 
any  article  to  a  pawnbroker,  shall  forthwith  declare  audibly  the  name  of 
the  pawnbroker  as  purchaser 

(A)  The  auctioneer  shall,  within  14  days  after  the  sale,  deliver  to  the  Marked  cata^ 
pawnbroker  a  copy  of  the  catalogue,  or  of  so  much  thereof  as  relates  to  the  I^^St*©- 
pledges  of  that  pawnbroker,  filled  up  with  the  amounts  for  which  the 
sevend  pledges  of  that  pawnbroker  were  sold,  and  authenticated  by  the 
signature  of  the  auctioneer. 

(i)  The  pawnbroker  shall  preserve  every  such  catalogue  for  3  years  at 
least  after  the  auction. 

A  pawnbroker  may  bid  for  and  purchase  «t  a  sale  by  Pawnbroker 
auction,  made  or  purporting  to  be  made  under  this  ord.,  a  £^^**^^** 

Sledge  pawned  with  him,  and  on  such  purchase  he  shall  be 
eemed  the  absolute  owner  of  the  pledge  purchased  (^). 
If  an  auctioneer  does  anything  in  contravention  of  the  pro-  ^^ettm^^^^^ 
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visions  of  this  ord,  relating  to  auctioneers,  or  fails  to  do  any-* 

thing  which  he  is  required  by  this  ord,  to  do,  he  shall  be  guilty 
of  an  offence  against  this  ord. :  (fine,  s.  36.) 

■  17  Injection  At  any  time  within  3  years  after  the  auction  at  which  a 
^  pledge  pawned  for  above  $5  is  sold,  the  holder  of  the  pawn- 
ticket may  inspect  the  entry  of  the  sale  in  the  pawnbroker's 
book,  and  in  the  fiUed-up  catalogue  of  the  auction  (authenti- 
cated by  the  signature  of  the  auctioneer),  or  in  either  of 
them. 

J^8  s«pi«»<»      Where  a  pledge  pawned  for  above  $5  is  sold,  and  appears 

ooontad  for.        from  the  pawnbroker's  book  to  have  been  sold  for  more  than 

the  amoimt  of  the  loan  and  profit  due  at  the  time  of  sale,  the 

pawnbroker  shall,  on  demand,  pay  the  surplus  to  the  holder 

of  the  pawn-ticket  in  case  the  demand  is  made  within  3  years 

after  the  sale,  the  necessary  costs  and  charges  of  the  sale 

being  first  deducted. 

Jetting  off  If  on  any  such  demand  it  appears  from  the  pawnbroker's 

artioie  against     book  that  the  Sale  of  a  pledge  or  pledges  has  resulted  in  a 

jmngMon  surplus,  and  that  within  12  months  before  or  after  that  sale 

the  sale  of  another  pledge  or  the  pledges  of  the  same  person 

has  resulted  in  a  deficit,  the  pawnbroker  may  set  off  the  deficit 

against  the  surplus,  and  shall  be  liable  to  pay  the  balance 

only  after  such  set-off. 

■  lO^^oMas       Jf  xcith  respect  to  pledges  for  loans  of  above  %b  a  pawn- 
6  dotoT^  broker — 

(a)  Does  not  bond  fide^  according  to  the  directions  of  this 
ord.,  sell  a  pledge  pawned  with  him  : 

{b)  Enters  in  his  book  a  pledge  as  sold  for  less  than  the 
simi  for  which  it  was  sold,  or  fails  duly  to  enter  the  same : 

(c)  Refuses  to  permit  any  person  entitled  imder  this  ord.  to 
inspection  of  an  entry  of  sale  in  the  pawnbroker's  book,  or  of 
a  fiUed-up  catalogue  of  the  auction  authenticated  by  the 
auctioneer's  signature,  to  inspect  the  same : 

\^d)  Fails,  without  lawful  excuse  (proof  whereof  shall  lie  on 
him),  to  produce  such  a  catalogue  on  lawful  demand : 

{e)  Refuses  to  pay  on  demand  the  surplus  to  the  person 
entitled  to  receive  the  same : — 

He  shall,  in  every  such  case,  be  guiliy  of  an  offence  against 
this  ord.  : — 

Forfeiture,  to  person  aggrieved,  of  not  exceeding  JoO. — St.  J.  P. 

■gou^dal  Notwithstanding  anything  in  this  ord.,  a  pawnbroker  may 

make  a  special  contract  with  a  pawner  in  respect  of  a  pledge 
on  which  the  pawnbroker  makes  a  loan  of  above  $10  : — 

Provided  always  that — 

(a)  The  pawnbroker  at  the  time  of  the  pawning  shall 
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deliver  to  the  pawner  a  special  contract  pawn-ticket,  signed  by       

the  pawnbroker : 

(b)  A  duplicate  of  the  special  contract  pawn-ticket  shall  be 
signed  by  tne  pawner. 

The  provisions  of  this  ord.,  save  as  far  as  the  application 
thereof  is  excluded  by  the  terms  of  the  special  contract,  shall 
apply  thereto. 

The  holder  for  the  time  being  of  a  pawn- ticket  shall  be  pre-  s.  21  Holder  of 
Bumed  to  be  the  person  entitled  to  redeem  the  pledge,  and  JJJtiSedto^ 
subject  to  the  provisions  of  this  ord.,  the  pawnbroker  shall  redeem, 
accordingly  (on  payment  of  the  loan  and  profit)  deliver  the 
ledge  to  the  person  producing  the  pawn-ticket,  and  he  is 
ereby  indemnified  for  so  doing. 

A  pawnbroker  shall  not  (except  as  in  this  ord.  provided)  be  8  22Produo- 
bound  to  deliver  back  a  pledge,  unless  the  pawn-ticket  for  it  is  ^^^onf^ 
delivered  to  him. 

"Where  a  pledge  is  destroyed  or  damaged  by  or  in  conse-  g  28  Where 
quence  of  fire,  the  pawnbroker  shall  nevertheless  be  liable,  on  pledge  destroyed 
application  within  the  period  during  which  the  pledge  would    ^ 
have  been  redeemable,  to  pay  the  value  of  the  pledge,  after 
deducting  the  amount  of  the  loan  and  profit,  such  value  to  be 
the  amount  of  the  loan  and  profit,  and  24  p.  c.  on  the  amount 
of  the  loan. 

A  pawnbroker  shall  be  entitled  to  insure  to  the  extent  of  loBnranoe. 
the  value  so  estimated. 

If  a  person  entitled  and  offering  to  redeem  a  pledge  shows  g  24  Depie. 
to  the  satisfaction  of  a  St.  Mag.  that  the  pledge  has  become,  ^^^^ 
or  has  been  rendered,  of  less  value  than  it  was  at  the  time  of 
the  pawning  thereof,  by  or  through  the  default,  neglect,  or 
wilful  misbehaviour  of  the  pawnbroker,  the  St.  Mag.  may,  if 
he  thinks  fit,  award  a  reasonable  satisfaction  to  the  owner  of 
the  pledge  in  respect  of  the  damage,  and  the  amount  awarded 
shall  be  deducted  from  the  amount  payable  to  the  pawn- 
broker, or  shall  be  paid  by  the  pawnbroker  (as  the  case 
requires)  in  such  manner  as  the  St.  Mag.  directs. 

The  following  provisions  shall  have  effect  for  protection  of  s  25  Where 
owners  of  articles  pawned,  and  of  pawners  not  having  their  ***^^^®**  ^'^  *®-» 
pawn-tickets  to  produce : — 

Any  person  claiming  to  be  the  owner  of  a  pledge,  but  not  printed  form  of 
holding  the  pawn-ticket : — or    any   person   claiming  to   be  g^SSd^ 
entitled  to  hold  a  pawn-ticket,  but  alleging  that  the  same  has  pawnbroker; 
been  lost,  mislaid,  destroyed  or  stolen,  or  fraudulently  ob- 
tained from  him : — may  apply  to  the  pawnbroker  for  a  printed 
form  of  declaration,  which  the  pawnbroker  shall  deliver  to 
him. 

If  the  applicant  delivers  back  to  the  pawnbroker  the  decla-  declaration  made 
ration  duly  made  before  a  St.  Mag.  by  the  applicant,  and  by  ^^^^^^i 
a  person  identifying  him : — the  applicant  shall  thereupon  have. 
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as  between  him  and  the  pawnbroker,  all  the  same  rights  and 

remedies  as  if  he  produced  the  pawn-ticket : — 
»»^^w^[^*o       Provided  that  such  a  declaration  shall  not  be  effectual  for 
?dSi8d^.      that  purpose  unless  it  is  duly  made  and  delivered  back  to  the 
pawnbroker  not  later  than  on  the  third  day  after  the  day  on 
which  the  form  is  delivered  to  the  applicant  by  the  pawn- 
broker (exclusive  of  a  day  or  days  on  which  the  pawnbroker 
is  prohibited  from  carrying  on  business) : — 
indem^^to  The  pawnbroker  is  hereby  indemnified — 

pawnbroker.  ^^^  -^^^  ^^^  ddivering  the  pledge  to  any  person  until  the 

expiration  of  the  period  aforesaid : — 

(b)  For  delivering  the  pledge  or  otherwise  acting  in  con- 
formity with  the  declaration,  unless  he  has  actual  or  con- 
structive notice  that  the  declaration  is  fraudulent,  or  is  false 
in  any  material  particular. 
Faiw  dedaia-         If  any  person  makes  a  declaration  under  this  ord.  either  as 
****^  an  applicant,  or  as  identifying  an  applicant,  knowing  the  same 

to  be  false  in  any  material  particular,  he  shall  be  guilty  of  a 
misdr. : — 

Punishment  attaohing  by  law  to  perjury. 

*f  ^iSdot^?**"        ^  ^^^  ^^  ^®  following  cases : — 

bem^uojSrfiiUy      (a)  If  any  person  is  convicted  under  this  ord.  before  a 
pawned.  g^.  Mag.  of  knowingly  and  designedly  pawning  with  a  pawn- 

broker anything  being  the  property  of  another  person,  the 
pawner  not  being  employed  or  authorised  by  the  owner 
thereof  to  pawn  the  same : 

(b)  If  any  person  is  convicted  before  any  St.  Mag.,  or  in 
any  Ct.,  of  feloniously  taking  or  fraudulently  obtaining  any 
goods  and  chattels,  and  it  appears  to  the  Mag.  or  Ct.  that  the 
same  have  been  pawned  witn  a  pawnbroker : 

(c)  If,  in  any  proceedings  before  a  St.  Mag.  or  in  any  Ct., 
it  appears  to  the  Mag.  or  Ct.  that  any  goods  and  chattels 
brought  before  the  Mag.  or  Ct.  have  been  unlawfully  pawned 
with  a  pawnbroker : 

Deiiyerytothe        The  ot.  Mag.  or  the  Ct.,  on  proof  of  the  ownership  of  the 
owner.  goods  and  chattels,  may,  if  he  or  the  Ct.  thinks  fit,  order  the 

delivery  thereof  to  the  owner,  either  on  payment  to  the  pawn- 
broker of  the  amount  of  the  loan  or  of  any  part  thereof,  or 
without  payment  thereof,  or  of  any  part  thereof,  as  to  the 
Mag.  or  Ct.,  according  to  the  conduct  of  the  owner  and  the 
other  circumstances  of  the  case,  seems  just  and  fitting. 
8  27  Befnsai  to  If  a  pawnbroker,  without  reasonable  excuse  (proof  whereof 
ddilYer  pledge,  gj^^  ]^q  ^^  j^jj^^  neglects  or  re/uses  to  deliver  a  pledge  to  the 
person  entitled  to  have  delivery  thereof  undGr  this  ord.,  he  shall 
be  guilty  of  an  offence  against  this  ord. : — 

A  St.  Mag.  may,  if  he  thinks  fit,  with  or  without  imposing  a  penalty, 
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If  a  pawnbroker  does  any  of  the  following  things : — 

^1.)  Takes  an  article  in  pawn  from  any  person  appearing  8  28  General 
to  be  under  the  age  of  12  years,  or  to  be  intoxicated :  SJJStoSkSrT 

(2.)  Purchases  or  takes  in  pawn  or  exchange  a  pawn-ticket 
issued  by  another  pawnbroker : 

(3.)  Employs  any  servant  or  apprentice  or  other  person 
under  the  age  of  16  years  to  take  pledges  in  pawn : 

(4.)  Carries  on  the  business  of  a  pawnbroker  on  Sunday, 
Good  Friday,  or  Christmas  Day,  or  a  day  appointed  for  pubUo 
fast,  humiliation,  thanksgiving,  or  holiday : 

(5.)  Under  any  pretence  purchases,  except  at  public  auc- 
tion, any  pledge  while  in  pawn  with  him  : 

(6.)  Suffers  any  pledge  while  in  pawn  with  him  to  be  re- 
deemed with  a  view  to  his  purchasing  it : 

(7.)  Makes  any  contract  or  agreement  with  any  person 
pawning  or  offering  to  pawn  any  article,  or  with  the  owner 
thereof,  for  the  purchase,  sale,  or  dispon.  thereof  within  the 
time  of  redemption : 

(8.)  Sells  or  otherwise  disposes  of  any  pledge  pawned  with 
him,  except  at  such  time  and  in  such  manner  as  authorised  by 
this  ord. : — 

He  shall  be  deemed  gxiilty  of  an  offence  against  this  ord. :  (s.  36.) 

If  any  person  knowingly  and  designedly  pawns  with  a  pawn-  s  29  UnlairAii 
broker  anything  being  the  property  of  another  person^  the  pawner  ^^^^^^tg^^ 
not  being  employed  or  authorised  by  the  owner  thereof  to  property, 
pawn  the  same,  he  shall  be  guilty  of  an  offence  (summary) 
against  this  ord. : — 

Forfeiture  not  exodg.  (24 — and  in  addition  thereto  any  sum  not  exodg. 
the  full  value  of  the  pledge  as  ascertained  by  the  St.  Mag. 

The  forfeitures,  when  recovered,  shall  be  applied  towards  Aroiicationof 
making  satisfaction  thereout  to  the  party  injured,  and  defray-  '°"®****'«** 
ing  the  costs  of  prosecution,  as  the  St.  Mag.  directs :  but  if 
the  party  injured  declines  to  accept  of  such  satisfaction  and 
costs :^-or  if  there  is  any  surplus  of  the  forfeitures: — then 
the  forfeiture  or  surplus  (as  the  case  may  be)  shall  be  paid  to 
the  Col.  Recr.  Gen.  for  the  use  of  the  colony. 

If  any  person  does  any  of  the  following  things: —  "f^SrH^^*** 

(1.)  Offers  to  a  pawnbroker  an  article  by  way  of  pawn,  pawSSog? 
being  unable  or  refusing  to  give  a  satisfactory  account  of 
the  means  by  which  he  became  possessed  of  the  article  : 

(2.)  Wilfully  ffives  false  information  to  a  pawnbroker  as  to 
whether  an  article  offered  by  him  in  pawn  to  the  pawnbroker 
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is  liis  own  property  or  not,  or  as  to  his  name  and  address,  or 
as  to  the  name  and  address  of  the  owner  of  the  article : 

(3.)  Not  being  entitled  to  redeem,  and  not  having  any 
colour  of  title  by  law  to  redeem,  a  pledge,  attempts  or  endea- 
vours to  redeem  the  same : — 

He  shall  be  guilty  of  an  offence  against  this  ord. :  (fine,  s.  36.) 

In  every  such  case,  and  also  in  any  case  where,  on  an  article 
being  offered  in  pawn  to  a  pawnbroker,  he  reasonably  suspects 
that  it  has  been  stolen  or  otherwise  illegally  or  clandestinely 
obtained,  the  pawnbroker  may  seize  and  detain  the  person 
and  the  article,  or  either  of  them ;  and  shall  deliver  the  person 
and  the  article,  or  either  of  them  (as  the  case  may  be),  as  soon 
as  may  be  into  the  custody  of  a  constable,  who  shall  as  soon 
as  may  be  convey  the  person,  if  so  detained,  before  a  J.  P.,  to 
be  dealt  with  according  to  law. 

If  a  pawnbroker  knowingly  takes  in  pawn  any  linen y  or  ap- 
parelf  or  unfinished  goods ^  or  materials  intrusted  to  any  person 
to  washy  scour,  iron^  mend,  manufacture,  work  up,  finish,  or 
make  up,  he  shall  be  guilty  of  an  offence  (St.  J.  P.)  against 
this  ord. : — 

Forfeiture  not  excdg.  double  the  amount  of  the  loan :  the  pawnbroker 
shall  likewise  restore  Uie  pledge  to  the  owner  thereof  in  the  presence  of 
the  St.  J.  P.,  or  as  he  directs. 

If  the  owner  of  any  linen,  or  apparel,  or  unfinished  goods 
or  material  intrusted  to  any  person  as  afsd.,  and  unlawfully 
pawned  with  a  pawnbroker  : — or  the  owner  of  any  other 
article  unlawfully  pawned  with  a  pawnbroker  (the  last-men- 
tioned owner  having  on  oath  satisfied  a  St.  Mag.  that  his 
goods  have  been  unlawfully  obtained  or  taken  from  him), 
makes  out  on  oath  before  a  St.  Mag.  that  there  is  good  cause  to 
suspect  that  a  pawnbroker  has  taken  in  pawn  the  linen,  apparel, 
goods,  materials,  or  articles  aforesaid,  without  the  privity  or 
authority  of  the  owner,  and  makes  appear  to  the  satisfaction 
of  the  St.  Mag.  probable  grounds  for  suspicion,  the  St.  Mag. 
may  issue  his  warrant  for  searching,  within  the  hours  of 
business,  the  shop  of  the  pawnbroker. 

If  the  pawnbroker,  on  request  by  a  constable  authorised 
by  the  warrant,  refuses  to  open  the  shop  and  permit  it  to  be 
searched,  a  constable  may  break  it  open  within  the  hours  of 
business,  and  search  as  he  thinks  fit  therein  for  the  linen, 
apparel,  goods,  materials,  or  articles  afsd.,  doing  no  wilful 
damage :  and  if  any  pawnbroker  or  other  person  opposes  or 
hinders  the  search  he  shall  be  guilty  of  an  offence  against 
this  ord. 

If,  on  the  search,  any  linen,  apparel,  goods,  materials,  or 
artides  afsd.,  is  or  are  found,  and  the  property  of  the  owner 
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thereof  is  made  out  to  the  satisfaction  of  a  St.  Mag.,  the  St,        

Mag.  shall  cause  the  same  to  be  forthwith  restored  to  the 
owner  thereof. 

Every  pawnbroker  shall  yearly  take  out  from  the  Chief  sSSiioeMei. 
Com.  a  license  for  carrying  on  his  business  [a  separate  license 
for  each  shop],  for  which  license  there  shall  be  charged  and 
paid  such  sum  (if  any)  as  may  be  determined  by  the  com- 
bined Court.     (See  p.  232.) 

If  a  person  acts  as  a  pawnbroker  without  having  in  force  a  Acting  without. 
proper  license,  he  shall  be  guilty  of  an  offence  against  this  ord. 

If  a  pawnbroker  is  convicted  on  indictment  of  any  fraud  g  84  Lapae  of 
in  his  business,  or  of  receiving  stolen  goods,  knowing  them  to  ora^Si^  of 
be  stolen,  the  Court  before  which  he  is  convicted  may,  if  it  ^^^**^® 
thinks  fit,  direct  that  his  license  shall  cease  to  have  effect, 
and  the  same  shall  so  cease  accordingly. 

A  pawnbroker's  license  shall  not  be  granted  to  any  person  ?25i^*^"*® 
except  on  the  production  of  satisfactory  evidence  of  good  certiiicSteof 
character.     No  license  shall  be  granted  for  any  shop  if  any  character, 
adjacent  house  or  place  occupied  or  owned  by  him  is  fre-  JJJJ^**'** 
quented  by  thieves  or  persons  of  bad  character. 

If  a  pawnbroker  or  other  person  is  guilty  of  an  offence  against  s  86  Penalties 
this  ord,y  in  respect  whereof  a  specific  forfeiture  or  penalty  is  p^^^ed 
not  prescribed  by  this  ord. : — 

Fine  (St.  J.  P.)  not  excdng.  J50. 

Penalties  recovered  under  this  ord.,  not  directed  to  be  AmOication 
otherwise  applied,  may  be  applied  under  direction  of  the  St.  do.  **'  ^^^^^ 
Mag.  before  whom  they  are  recovered,  as  follows : — 

Where  the  complainant : — (a)  is  the  party  aggrieved,  one 
moiety  of  the  penalty  may  be  paid  to  him : — (?)  is  not  the 
party  aggrieved,  there  shall  be  paid  to  him  no  part,  or  such 
part  only  of  the  penalty  as  the  St.  Mag.  thinks  fit. 

Where  an  informon.  or  complt.  of  any  offence  against  this  j  87  '^*^™^^ 
ord.   (not  being  an   offence  against  any  provision  of  this  friv^SSpwH^ 
ord.  relating  to  licenses)  is  laid  or  made  before  a  St.  J.  P.,  ce«din«»- 
and  is  not  further  prosecuted : — or  if  any  such  informon.  or 
complt.  is  further  prosecuted,  but  it  appears  to  the  St.  Mag. 
by  whom  the  case  is  heard  that  there  was  no  sufficient  ground 
for  the  making  of  the  charge : — the  St.  Mag.  shall  have  power 
to  award  such  amends,  not  exceeding  $24,  to  be  paid  by  the 
informer  or  complnt.  to  the  party  informed  or  complained 
against,  for  his  loss  of  time  and  expenses  in  the  matter,  as  to 
the  St.  Mag.  seems  meet :    and  every  sum  so  awarded  shall 
be  recoverable  as  penalties  are  recoverable. 

If  any  person  lodges  an  information  for  an  offence  alleged  s  38  informers 
to  have  been  committed  against  this  ord.  by  which  he  was  not  <»™P<>^»»d>»ff- 
personally  aggrieved,  and  afterwards,  directly  or  indirectly, 


Digitized  by 


Google 


330 


Magistebial  Law. 


Ord.  8,'M. 


8  39  Forged, 
Ac  pawn- 
tickets. 
Seizure  of 
offenders. 


receives,  toithout  the  permission  of  a  St,  Mag,,  any  sum  of  money 
or  other  reward  for  compounding,  delaying,  or  withdrawing  the 
information,  he  shall  be  guilty  of  an  offence  against  this  ord. 
If  any  person  utters,  produces,  shows,  or  offers  to  a  pawnbroker 
a  pawn-ticket  which  the  pawnbroker  reasonably  suspects  to  have 
been  counterfeited,  forged  or  altered,  the  pawnbroker  may  seize 
and  detain  the  person  and  the  ticket,  or  either  of  them,  and* 
shall  deliver  the  person  and  the  ticket,  or  either  of  them  (as 
the  case  may  be),  as  soon  as  may  be,  into  the  custody  of  a 
constable,  who  shall,  as  soon  as  may  be,  convey  the  person,  if 
so  detained,  before  a  St.  Mag.  to  be  dealt  with  according  to 
law. 
*•*  *^i^^^*A        ^  pawnbroker  shall,  at  any  time,  when  ordered  or  sum- 
tiono  booiM,  c  jj^Qjj^  ^^  ^  g^  Mag.,  attend  before  the  St.  Mag.  and  produce 
all  books  and  papers  relating  to  his  business  which  he  is 
required  by  the  St.  Mag.  to  produce : — if  he  fails  to  do  so  he 
shall  be  guilty  of  an  offence  against  this  ord. 
Penalty— fl.  36. 


8.  41  Oontraote 
not  void  on 
aoconntof 
offenoes; 


nor  liens; 


without  i>re- 
jadioe  to  this 
ord. 


8.  42  Protection 
of  persons 
executing  ord. 


8.  48  When  and 
where  ord.  to 
oomeinto 
operation. 


Schedule  L 


Where  a  pawnbroker  is  guilty  of  an  offence  against  this 
ord.  (not  being  an  offence  against  the  provisions  of  this  ord. 
relating  to  licenses),  any  contract  of  pawn,  or  other  contract 
made  by  him,  in  relation  to  his  business  of  pawnbroker,  shall 
nevertheless  not  be  void  by  reason  only  of  that  offence :  nor 
shall  he  by  reason  only  of  that  offence  lose  his  lien  on  or  right  to 
the  pledge  or  to  the  loan  and  profit : — but  nothingin  this  s.  shall 
restrict  tne  operation  of  any  provn.  of  this  ord.  providing  for 
the  delivery  of  any  goods  and  chattels,  or  the  restoration  of 
any  linen,  apparel,  goods,  materials,  or  articles  to  the  owner 
under  the  order  of  any  St.  Mag. 

[The  ord.  nma — **  St.  Mag.  Court** : — the  word  CJourt  here  la  evidently 
left  in  by  error  in  adopting  the  English  Act.] 

If  any  person  is  sued  or  prosecuted  for  anjrthing  done  by 
him  in  pursuance  or  execution  or  intended  execution  of  this 
ord.,  he  may  plead  generally  that  the  same  was  done  in 
pursuance  or  execution  or  intended  execution  of  this  ord., 
and  give  the  special  matter  in  evidence. 

TMs  ord.  shall  come  into  operation  and  take  effect  as 
follows : — 

In  G.  and  New  Am.,  and  within  a  circuit  of  half  a  mile 
thereof  respectively  :^-on  the  publication  of  this  ord. 

In  such  other  places  and  portions  of  the  colony  as  the 
GK)vt.  and  Ct.  of  P.  may  from  time  to  time  declare  by  resolution 
that  this  ord.  shall  be  in  force. 

I.  Form  of  pledge-book. 

Bole. — ^All  entries  in  the  lust  6  columns  respecting  each  pledge  shall  be 
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Ord.  8,'84. 

made  on  the  pawning  thereof  or  within  4  hours  after  the  end  of  that        

day. 
n.  Form  of  pawn-ticket — 

A.  (ft5  or  under). 

There  is  to  be  printed  on  the  back,  or  partly  on  back  and 
partly  on  front,  of  the  ticket,  the  scale  of  charges  and  cer- 
tain directions  given  in  the  Sched. 

B.  (above  $5  and  under  $10). 

Partlcmars  to  be  printed  (as  before)  as  directed. 

C.  (Above  JIO.) 

m.  Form  of  sale  book  of  pledges  for  loans  of  above  $6. 
rV.  Form  of  declaration,  where  pledge  claimed  by  owner. 

V.  Do.  where  pawn-ticket  lost,  &c. 

VI.  Form  of  receipt. 

VII.  Special  contract  (terms  to  be  indorsed,  &c.). 
Sched.  ll.  See  above  s.  11.    Sched.  III.  do.  s.  15. 

As  to  pawnbroker  apprehending  suspected  dealers,  see  pp.  401,  639,  of 
•*Laws,  '77." 


499 

Petty  Offences. 

Ord.  4,  '85,  B.  34— Evidence  of  Intent. 
Ord.  12,  77,  bs.  11,  12— Witchcraft. 
Cases  Tinder  ords.  20  and  21,  '56. 


609 

The  following  section  was  originally  s.  16  of  15,  '83— which  ord.  has 
been  repealed  by  4,  '85,  s.  40  ;  but  the  following  section  was  re-enacted      o-d  4  '85 
by  s.  34  of  ord.  4,  '85  :—  '    *      ' 

s.  84  ETidence 

Where  a  person  is  charged  with  having  committed  an  of  intent, 
offence  against  the  provisions  of  s.  2  of  21,  '56,  in  proving 
the  intent  to  commit  any  robbery,  theft,  or  unlawful  act,  it 
shall  not  be  necessary  to  show  that  the  person  suspected  was 
guilty  of  any  particular  act  or  acts  tencfing  to  show  his  pur- 
pose or  intent,  and  he  may  be  convicted  if,  from  the  circum- 
stances of  the  case  and  from  his  known  character,  as  proved 
to  the  St.  Mag.  before  whom  he  is  brought,  it  appears  to  such 
St.  Mag.  that  his  intent  was  to  commit  a  robbery,  theft,  or 
unlawful  act. 
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Ord.  12,'77. 

8. 11  Witdh* 
craft,  &o. 


Telling  fortunes. 
Palmistry,  &c. 


"  Boone  and 
vagabond." 


''Incorrigible 
rogue." 


8l2  Beizurea 
under  witchcraft 
ord.— by  whom. 


832  I^GisTERiAL  Law. 

610 

Ord.  12,  77,  ss.  11,  12. 

(7)  Every  person  professing  or  pretending  to  use  or  exer- 
cise, or  attempting  to  intimidate  any  person  by  the  threat  of 
having  recourse  to,  any  kind  of  witchcraft,  sorcery,  enchant- 
ment, or  conjuration  :  and 

Every  person  pretending  or  professing  to  tell  fortunes ;  and 

Every  person  using  any  subtle  craft,  means,  or  device  by 
palmistry  or  otherwise  to  deceive  and  impose  upon  any  of 
Her  Maj.*s  subjects — 

Shall  be  deemed  a  ^^  rogue  and  vagabond^^  within  the  mean- 
ing of  ord.  21,  '56,  and  shall  and  may  be  dealt  with  and  pun- 
ished as  a  rogue  and  vagabond  under  that  ord. ;  and 

Any  person  convicted  a  second  time  or  more  often  of  any 
such  offence  shall  be  deemed  an  *  incorrigible  rogue,"  and 
shall  be  liable  to  the  punishment  thereby  authorised  to  be 
inflicted  on  an  incorrigible  rogue. 

Any  member  of  the  police  force  and  any  constable  may 
seize  all  articles  and  things  used,  or  intended  to  be  used,  or 
which  he  may  suspect  are  intended  to  be  used,  in  the  pretence 
of  practising  witchcraft,  sorcery,  or  enchantment,  and  take 
the  same  before  a  St.  or  Sp.  J.  P.,  and  every  such  J.  P.  shall 
have  full  power  to  order  and  cause  such  articles  or  thing  [«c] 
to  be  destroyed  or  otherwise  dealt  with  as  he  may  see  fit. 


Ord.  21  ,'56,  8.1. 

Biotons  and  dis- 
orderly are  not 
synonymous. 


Biotous. 


Diflordeirly. 


507 

Petty  Offences— Decisions. 

McKenna  v.  Binns  (No.  1)  (20  Ma7*82). 

Charge. — **  Behaving  in  a  disorderly  manner,*'  &c.  (Ord.  21,  '66,  8. 1.) 
In  construing  the  enactment  under  which  the  applt.  was  convicted  it 
may  be  well  to  remember  that  two  modes  of  conduct  are  designated  as 
constituting  the  offence—* '  riotous  "  and  "  disorderly  * ' — and  these  terms, 
I  conceive,  are  not  used  as  synonymous  for  describing  conduct  which  ia 
identical,  but  for  describing  somewhat  different  phases  of  unruly  conduct. 
Where  the  conduct  is  said  to  be  ** riotous,"  the  element  of  breach  of  the 
public  peace,  imminent  or  threatened,  may  enter,  the  inducing  alarm  in 
the  Queen's  subjects  being  one  of  the  characteristics  of  riot  in  its  recog- 
nised legal  siguiffcation.  The  epithet  **  disorderly  "  obviously  indicates 
something  falling  short  of  riotous.  Disorderly  conduct  is  not  a  matter 
of  absolute  but  of  relative  quality.  What  might  be  only  the  efflux  of 
buoyant  spirits  in  an  open  field  might  be  very  disorderly  in  a  public 
street  of  a  city,  and  I  conceive  the  true  criterion  of  disorderly  conduct  in 
a  public  street,  if  it  is  necessary  to  advance  beyond  the  general  and  well- 
known  signification  of  the  word,  would  be  conduct  which  interferes  with 
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the  free  and  peaceable  use  of  the  street  either  as  a  thoroughfare  or  as  a 
plaoe  where  persons  reside  and  carry  on  their  business,  and  which  is  not 
justifiable  as  a  fair  exercise  on  the  part  of  the  accused  person  of  the  rights 
which  he  has  to  the  use  of  the  street  in  common  with  the  rest  of  the  public. 
The  behaviour  of  the  applt.  as  stated  in  the  evidence,  appears  clearly  to  be 
within  this  description,  and  the  Mag.  was  right  in  convicting.  (The 
evidence  showed  that  applt.  was  making  '*a  terrible  noise  **  in  a  cook 
shop ;  a  policeman  was  called,  who  asked  him  to  leave,  which  he  did. 
Immediately  on  getting  outside,  he  made  a  noise  and  threw  somersaults. 
The  policeman  told  him  that  if  he  did  not  stop  that  behaviour  he  would 
arrest  him :  he  still  continued  it  and  he  was  arrested.  Then  followed 
the  behaviour  the  subject  of  case  No.  2,  MeKenna  v.  Binns^  same  date.) 
(Chabners,  C.  J.) 

McKenna  v.  Binns  (No.  2)  (20  May,'82). 

Charge, — ^Assaulting  and  beating  a  constable — [see  M,  v.  B.^  No.  1,   9^-jVf^*^^ 
same  date  for  facts].  auSority  to 

By  the  ords.  under  which  the  constable  in  the  present  case  made  the  arrest  arises 
arrest,  the  constable's  view  of  the  unlawful  act  was  his  authority.     It  ft^m  the  cir- 
was  his  duty  to  act  according  to  his  best  judgment,  and  it  is  not  to  be  cun"ta^<»8. 
thought  that,  when  the  legislature  imposed  this  duty,  it  was  intended 
that  the  protection  given  to  the  constable  by  the  same  ord.  in  performing 
it,  was  meant  to  be  contingent  on  the  decision  the  Mag.  might  give  upon 
examination  of  the  charge,  or  which  might  be  given  ultimately  by  a  Ct. 
of  Appeal.     (Chalmers,  C.  J.) 

Sample  v.  Butts  (23  Oct.'SO). 

This  was  an  appeal  from  a  conviction  of  the  applt.  on  a  charge  of  ^^'jV ^•''S' ■;*» 
having  in  his  possession  a  quantity  of  cane  tops  suspected  to  have  been  ^n^'f*^^"^** 
stolen,  and  not  g^iving  a  satisfactory  account  of  how  he  came  by  them,  tops,  ftc 
Sample  was  convicted  before  Mr.  Stipendiarr  Justice  Hawtayne,  on  a 
complaint  charging  that  he  **on  the  28th  June,' 80,  at  Plaisance 
village,  parish  St.  Paul,"  &o.,  **  did  have  in  his  possession  a  quantity  of 
cane  tops  suspected  to  have  been  stolen,  and  not  giving  a  satisfactory 
account  of  how  he  came  by  the  same  contrary  to  law."  Review  is 
sought  on  the  following  grounds : — "  1 .  Becatuie  the  applt.  is  not  guilty." 
2.  '*  Because  the  Mag.  has  exceeded  his  jurisdiction,  inasmuch  as  the 
said  Sample  had  previously  been  tried  on  the  same  charge,  and  on  the 
same  facts,  by  the  said  Mag.,  and  the  case  was,  on  the  6th  Julv,'80, 
dismissed."  3.  *'That  the  conviction  is  erroneous  in  point  of  law." 
(I.)  **  Because  there  was  no  proof  that  any  cane  tops  were  found  in  the 
possession  of  the  applt."  (II.)  "Because  the  possession  must  be  a 
criminal  possession,  and  not  an  honest  and  bond  Jide  possession,  and 
there  was  a  total  absence  of  facts  to  constitute  criminal  possession." 
(III.)  "Because  the  evidence  in  the  case  rebutted  the  presumption  that 
the  cane  tops  had  been  stolen."  (IV.)  **  Because  the  s.  under  which  the 
charge  was  brought  could  only  appl^  to  chattel  property,  and  not  to 
growing  crops."  The  plea  of  not  guilty  is  inept  as  a  reason  of  review. 
In  some  previous  cases,  I  have  had  occasion  to  deal  with  this  point,  and 
would  refer  to  the  remarks  in  Gamett  v.  Dean,  15  Nov. '79.  In  support  OanuUr.Dean, 
of  the  second  reason  certain  proceedings  have  been  put  in,  in  which  the 
present  applt.  was  charged  along  with  some  other  persons  with  having 
committed  a  similar  offence  to  that  now  charged,  and  at  the  same  place 
and  date.  Some  evidence  was  taken  indicating  the  subject-matter  of  the 
charge  also  to  have  been  the  same.  The  proceedings  do  not,  however,  Effect  of  "  with- 
bear  that  the  charge  was  dismissed  as  alleged,  but  that  it  was  withdrawn.  *^'*!S^"  ^^ 
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This  withdrawal  appears  to  have  taken  pktce  with  the  oonctnreiioe,  at 
least  without  any  opposition  from  the  accosed, — and  again  when  the  new 
chargfe  came  on  for  hearing  no  objection  appears  to  ^ve  been  taken  on 
account  of  the  former  proceeding,  but  the  dert.  pleaded  to  the  new  charge, 
cross-examined  the  witnesses  for  the  prosecution,  and  called  witnesses  in 
his  defence.  There  can,  I  think,  be  no  question  that  a  complt.  has  no 
right  to  withdraw  his  charsfe  after  issue  has  been  joined  upon  it ;  but  it 
is  one  thing  to  be  satisfied  of  this,  and  a  different  thing  to  say  that  a 
charge  permitted  to  be  withdrawn  should  bar  subsequent  proceedings 
where  the  accused  has  not  objected  to  the  withdrawal,  nor  asked  for  a 
decision  upon  the  original  charge.  It  is  not  necessary,  howerer,  to 
determine  the  precise  effect  of  what  was  done  in  this  case,  as  I  consider 
that  the  conviction  ought  to  be  set  aside  on  another  ground,  which, 
although  it  is  of  a  somewhat  technical  nature,  it  is  m^  duty  to  give  effect 
Growing  ctojpi,  to.  The  conviction  (although  the  statute  under  which  it  took  plaoe  is 
.avpiiringof  the  ^^^  mentioned)  must,  if  valid  at  all,  have  been  under  sub-s.  6  of  s.  2  of 
20,  '56.  This  enactment  proceeds  on  the  hypothesis,  in  each  case  where 
it  applies,  of  a  larceny  having  been  committed,  and  that  the  person  in 
whose  possession  the  stolen  tbingfs  are  found  is  either  the  thief,  or  is  in 
complicity  with  the  thief.  But  things  that  savour  of  the  realty — as  do 
growing  crops—are  not  the  subject  of  larceny,  except  by  express  enact- 
ment, and  as  this  s.  does  not  mention  realty  or  thingfs  belongiug  to  the 
realty,  I  do  not  consider  that  it  is  applicable  to  the  case  under  considera- 
tion.   On  this  ground  the  conviction  ^ould  be  quashed.    (Chalmers,  C.  J .) 


r««ltv,  are  not 
within  the  eiukot- 
ment. 


Ord.  90,'66,  s.  2, 
sab-s.  9.  Kal- 
treating 


No  time  fixed  for 
wbippinfr,  fatal 
to  conviction. 


Herbert  v.  Abraham  (7  May, '86). 

The  appelt.  was  convicted  on  an  information  charging  bim  under 
ord.  20,  '66,  with  cruelly  maltreating  a  dog.  The  adjudication  is,  **  con- 
victed and  ordered  to  receive  15  stripes  with  tamarind  rods."  This  is 
an  erroneous  conviction,  on  the  g^iind  stated  in  the  2nd  reason  of  appeal : 
viz.,  that  no  time  is  fixed  for  the  whipping  to  take  place.  There  is  not 
even  any  limit  of  time  within  which  it  is  to  be  done.  (Edwardt  v. 
Bacchus,  2  R.  C.  203,  cited.) 

There  seems  a  f  urUier  difficulty — that  the  boy  was  neither  detained  nor 
bound  over  to  appear :  and  as  the  Mag.  i&  functus  officii  by  the  conviction, 
there  is  no  method  of  bringing  the  boy  back  into  the  custody  of  the 
execution  officer  for  the  execution  of  the  sentence. 

It  is  to  be  regretted  that,  through  want  of  attention  to  details,  a  just 
punishment  should  be  frustrated.  According  to  the  evidence  the  boy's 
conduct  was  wantonly  cruel,  and  he  well  deserved  the  stripes  which  &e 
Mag.  prescribed.    Conviction  quashed,  no  costs.     (Chalmers,  0.  J.) 


Ord.  91,'66,  8. 
8ab.-0. 3. 
Gaming  in 
public  place, 


with**  other 
initnunentSt" 


610 

Yah  and  Wing  v.  Morancie  (10  Apr.'85). 

**  Gaming  with  pieces  of  brass  at  a  pretended  game  of  bhanoe  for 
money  in  a  house  near  a  public  street  kept  for  the  purpose  of  oommon 
gamiug."  The  prosecutor  averred  somewhat  more  thim  he  needed  in 
saying  the  house  was  near  a  public  street,  and  that  the  gaming  was  for 
money.  I  have  not  the  least  doubt  the  pieces  of  brass  and  other  apparatus 
described  in  the  evidence  were  instruments  of  gaming  within  the  term 
**othtr  instruments y  Colman  y.  StoekdaU  dted  (1  Strange,  493)  is  not 
applicable. 
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I  have  equally  little  doubt  that  the  term  " place  "  inoludee  the  Bpecies  "Place." 
«  house"  when  kept  (as  here)  for  common  gaming. 

I  shall  remit  to  the  Mag.  to  draw  up  a  proper  conviction,  suggesting 
the  use  of  the  form  {mutatis  mutandis)  given  in  the  English  Act  6  &eo.  Iv. 
c.  83,  of  which  the  local  ord.  is  a  partial  adaptation.     (Chalmers,  G.  J.) 


613 

Folders. 

**  The  Polder  Ord.  (18)  '86." 
[Ord.  15,  '80,  repealed.] 

"  Combined  Ct."  (usual  definition,  p.  100).  Ord^^SS. 

"Public  Works  Department"  (see  ord.  6,  '83,  s.  2  {Sea  8  2Defn8. 
Defence) ). 

"  Polder  "=apy  portion  of  the  colony  declared  under  this 
ord.  to  be  a  polder. 

**  Polder  authority  "=the  authority  having  charge  of  the 
polder. 

Power  for  the  Gov.  and  Ct.  of  P.  to  dechire  any  land  in  s  8  Polders, 
the  colony,  not  being  within  the  limits  of  G.  and  New  Am., 
to  be  a  polder  by  resolution  published  in  the  0.  G. ;  while  any 
such  resolution  remains  in  force,  the  lands  indicated  therein 
shall  form  a  polder,  and  be  subject  to  this  ord. 

The  Crown  Surveyor  shall  cause : —  s  4  Plana. 

(a)  A  plan  of  each  polder  (drawn  to  a  scale  of  not  less  than 
1  in.  to  20  Ehynland  roods)  to  be  prepared  and  transmitted  to 
the  Secretary  of  the  Ct.  of  P.,  delineating  in  black  thereon 
the  existing  dams,  fresh  water  supply  trenches,  main  draining 
trenches,  outfalls,  and  sluices  (if  any),  and  the  existing  public 
roads  and  bridges  of  such  estate  or  polder : — 

{b)  A  plan  or  plans  of  each  polder  to  be  prepared  from  s6 
actual  survey  and  furnished  to  the  Public  Works,  details, 
&c.  as  Col.  C&v.  Eng.  requires. 

Where  any  lands  are  declared  to  be  a  polder,  and  the  ne 
drainage  or  fresh  water  supply  of  such  polder  is  defective : — 
the  Public  Works  Department : — 

(1)  Shall  prepare  a  scheme  in  writing — (a)  for  the  efficient 
drainage  of  such  polder,  with  a  statement  of  the  estimated 
cost  of  the  necessary  works ;  and  {b)  for  affording  a  supply  of 
fresh  water  to  such  polder,  if  it  is  practicable  to  obtain  a 
supply  at  a  moderate  cost,  with  a  statement  of  the  estimated 
cost  of  the  necessary  works : 

(2)  Shall  delineate  in  distinguishing  colours — (a)  on  a 
plan  of  the  polder  so  prepared  for  the  Public  Works  Depart- 
ment as  aforesaid  (s.  5)  the  dams,  &c.  (as  in  s.  4)  ...  . 
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Ord.  18,'t6. 


8  7  Polder 
owned  by  the 
coloAy. 


8  8  Polder 
owned  partly 
by  the  colony. 


8  9  Power  of 
Cf.  of  P.  to 
order  execution 
of  works  (8. 8). 


outfalls,  kokers,  sluices,  and  locks  which  it  is  proposed  to 
make  or  maintain ;  and  (A)  where  it  is  expedient  to  change 
the  position  of  the  public  road  on  the  plan,  the  best  position 
and  line  for  the  new  public  road  and  bridges. 

When  the  scheme  for  drainage  and  water  supply  of  a 
polder  owned  entirely  by  the  colony  is  prepared,  the  scheme, 
with  the  estimate  of  the  cost  of  the  necessary  works,  and  a 
plan  of  the  polder  so  prepared  for  the  Public  Works  Depart- 
ment as  aforesaid,  with  the  proper  delineations  thereon,  shall 
be  transmitted  to  the  Secretary  to  the  Ct.  of  P.  for  their 
consideration  and  approval;  and  the  Public  Works,  if  the 
Combd.  Ct.  supply  the  funds,  shall  execute  such  works  as  the 
Ct.  of  P.  approves. 

When,  &c.  (as  in  s.  7)  .  .  .  .  polder,  the  whole  of  which  is 
not  owned  by  the  colony,  is  prepared : — 

(a)  A  copy  of  the  scheme,  together  with  the  estimate  of  the 
cost  of  the  necessary  works,  and  of  the  plan  of  the  polder, 
with  the  proper  delineations  thereon,  shaU  be  lodged  at  the 
Public  Works  Department  in  Q.  (and  if  any  of  the  polder  is 
in  Berbice,  also  at  New  Am.). 

(J)  Notice  that  the  documents  and  plan  have  been  lodged, 
and  are  open  for  inspection,  shall  be  given  by  public  advertise- 
ment in  the  0.  G.,  and  at  least  one  other  newspaper  in  the 
colony. 

(c)  The  documents  and  plan  shall  remain  open  for  the 
inspection  of  every  person  desiring  to  see  the  same  on  every 
day,  not  being  a  Sunday  or  a  public  holiday,  during  office 
hours,  for  one  month  after  the  date  of  the  first  publication  of 
the  notice. 

(d)  Any  person  who  considers  that  his  property  would  be 
injured  by  the  carrying  out  of  the  scheme  shall,  within  such 
period  of  one  month,  lodge  with  the  public  works  his 
objections  in  writing,  and  shall  state  to  what  amount  he 
considers  he  would  suffer  loss  if  the  scheme  were  carried  out, 
and  shall  furnish  full  particulars  of  such  estimated  loss. 

(e)  After  the  expiration  of  such  period  of  one  month,  the 
public  works  shall  forward  the  scheme,  with  the  estimate  and 
plan,  and  the  objections  to  the  scheme  (if  any),  with  a  full 
report  thereon,  to  the  Sec.  to  the  Ct.  of  PI. 

The  Gov.  and  Ct.  of  P.,  after  considering  the  scheme  (s.  8), 
with  all  the  objections  thereto,  and  after  hearing  (if  they 
consider  it  necessary  to  do  so,  either  before  the  Ct.  itself,  or 
any  committee  thereof,  any  of  the  persons  interested),  may 
make  such  order  as  to  them  may  seem  meet,  and  may  alter  or 
extend  the  limits  of  such  polder,  and  may  direct  any  works  to 
be  carried  out  for  the  drainage  or  water  supply  of  the  polder, 
or  for  a  change  in  the  position  of  the  public  road  passing 
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tbrongli  the  polder,  or  any  portion  thereof,  as  to  them  may       

seem  expedient: — and  the  order  and  direction  of  the  Qt)v. 
and  Ct.  of  P.  shall  be  published  in  the  0.  G. ;  and  the 
Public  Works  are  hereby  authorised  to  (and  if  the  Combd.  Ot. 
provide  the  funds,  shall)  execute  the  works  ordered  by  the 
Ct.  of  P. 

No  person  shall  be  entitled  to  claim  compensation  for  any  No  oompeiua- 
alleged  loss  or  injury  in  consequence  of  such  works  being  ^^^ 
carried  out. 

Provided  that  if  any  building  is,  or  if  any  growing  crops  Where  special 
are,  damaged  by  reason  of  any  such  works  being  carried  out,  ^*°**««' 
the  persons  entitled  to  such  building  or  crops  may  apply  to 
the  St.  Mag.  of  the  district  within  which  the  land  is  situated 
to  have  the  amount  of  his  claim  for  the  damage  ascertained 
and  certified : — 

The  St.  Mag  shall  inquire  what  is  the  amoimt  of  damage  Mag,  to  anees. 
occasioned  or  estimated  to  be  occasioned  by  such  works,  and 
shall  have  the  same  powers  to  inquire  into  the  claim  as  if  the 
claim  were  a  petty  debt  and  the  Public  Works  Dept.  were  the 
deft.,  and  shall,  after  investigation,  certify  imder  his  hand 
what  is  the  estimated  amount  of  damage  which  the  persons 
80  entitled  may  have  suffered,  or  will  suffer,  by  the  carrying 
out  of  the  works,  and  the  amount  certified  shall  be  deemed 
part  of  the  cost  of  the  construction  of  the  works,  and  shall  be 
paid  in  the  same  manner. 

Where  the  Gov.  and  Ct.  of  P.  order  or  direct  that  any  slOFnrOier 
works  shall  be  executed,  the  Crown  Surveyor  shall  cause  to  S^J^I^tS* 
be  delineated  in  red  on  the  plan  of  the  polder  transmitted  to  Begistzar. 
the  Sec.  of   the  Ct.  of  P.,   the  dams,  fresh  water  supply 
trenches,  outfalls,  kokers,  sluices  and  locks,  and  all  other 
works  which  are  so  ordered  or  directed  to  be  executed,  and 
the  Sec.  shall  thereafter  cause  the  said  plan  to  be  deposited  in 
the  office  of  the  Eeg. 

Power  for  the  Gov.  and  Ct.  of  P.,  by  resolution  in  0.  G.,  to  g  j^  poider 
appoint  polder  authority — to  be  invested  with  the  powers  of  authority, 
this  ord. — in  default.  Col.  Civ.  Eng.  to  act. 

Power  for  the  Gov.  and  Ct.  of  P.  to  permit  polder  authority  5^^'^®" 
to  be  elective — wholly  or  partly — by  polder  ratepayers ;  direct-        ^** 
ing  who  are  entitled  to  vote  at  the  election,  and  the  manner 
and  mode  of  election. 

Where  authority  is  the  holder  of  an  office— person  **  acting,"  s.  18 
in  default  of  instructions  to  the  contrary,  is  the  polder  au- 
thority. 

Power  for  Gov.  and  Ct.  of  P.  to  direct  what  dams,  trenches,  ■•  14>  15 
outfalls,  kokers,  sluices,  and  works,  are  to  be  maintained  by 
the  polder  authority — and  (s.  15)  requisite  powers  are  con- 
ferred (in  general  terms). 
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Breaoh. 


8l7PDlder 
Mogon. 


slSIUnger'f 
office. 


8 19  Duties. 


The  polder  authority  may  make,  alter  or  revoke  regulations 
(to  be  approved  by  Ct.  of  P.  and  published  in  0.  G.)  for 
insuring  the  maintenance : — (a)  of  the  drainage ;  (b)  of  (and 
oontrolSng  the  use  of)  the  fresh  water  supply ;  (c)  in  good 
order  of  the  works  directed  by  the  Ct.  of  P. 

Imposing  obligations: — (a)  To  keep  dear,  and  of  a  specified 
width  and  depth,  the  portion  of  any  main  draining  trench  ad- 
joining, or  nearly  adjoining,  the  land  so  occupied;  (b)  to 
make  and  keep  dean  drains  of  su£S.cient  size  and  depth  to 
carry  off  the  water  from  the  land  so  occupied  into  the  main 
draining  trenches. 

Any  person  not  complying  with  any  stwh  regulations : — 

Fine  not 'exceeding  $24  (summary  offences). 

Where  the  polder  authority  is  an  officer  in  the  public 
service,  the  GK)v.  may  appoint  such  number  of  persons  to  be 
polder  rangers  as  he  may  deem  expedient. 

The  Col.  Civ.  Eng.  may,  with  the  approval  of  the  GK)v.,  from 
time  to  time  assign  to  each  polder  ranger  a  polder  or  polders, 
and  fix  the  amount  of  remuneration  to  be  allowed  to  each 
polder  ranger. 

Where  the  polder  authoriiy  is  not  an  officer  in  the  public 
service : — or  is  an  elected,  or  partly  elected  or  nominated  body, 
the  polder  authority  may  appoint  the  polder  rangers. 

The  polder  ranger  shall  have  an  office  within  the  polder  or 
polders,  and  the  polder  ranger  shall  attend  at  such  office  for 
at  least  four  hoiirs  on  each  Monday  and  Saturday  in  each 
week.  A  printed  notice  informing  persons  of  the  days  and 
hours  when  the  polder  ranger  will  attend  shall  at  all  times  be 
kept  affixed  in  some  conspicuous  place  on  the  outside  of  such 
office. 

The  polder  ranger  shall,  under  the  direction  of  the  polder 
authority,  perform  on  the  polder  or  polders  assigned  to  hi'm 
the  following  duties : — 

(1)  He  shall  cause  the  dams,  which  are  maintained  by  the 
polder  authority,  to  be  properly  weeded  and  kept  in  good  order. 

(2)  He  shall  cause  the  main  draining  trenches,  which  are 
maintained  by  the  polder  authority,  to  be  kept  free  from  ob- 
structions and  in  good  order. 

(3)  He  shall  cause  the  kokers,  sluices  and  locks  which  are 
maintained  by  the  polder  authority  to  be  opened  and  shut  at 
the  proper  times. 

(4)  He  shall  cause  the  fresh  water  supply  trenches  which 
are  maintained  by  the  polder  authority  to  be  kept  clean  so 
far  as  it  may  be  practicable  to  do  so,  and  where  the  supply 
of  water  is  limited  shall  attend  to  its  distribution. 

(5)  He  shall  enter  from  time  to  time  in  a  book  to  be  kept 
for  the  purpose  a  correct  list  of  all  the  house  lots  in  the 
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polder,  and  of  all  lands  belonging  to  different  owners  on  the       

estate  or  polder,  and  the  values  of  such  lots  with  the  build- 
ings thereon,  and  of  such  lands  and  the  names  of  the  owners, 
and  such  book  shall  contain  such  particulars  as  the  public 
Works  Department  or  the  polder  authority  may  from  tune  to 
time  direct,  and  shall  be  kept  at  his  office  and  open  for  in- 
spection without  fee. 

(6)  He  shall  collect  all  sums  of  money,  rents  and  rates 
payable  for  the  land  or  works  imder  the  charge  of  the  polder 
authority. 

(7)  He  shall  follow  such  directions  as  he  may  receive  from 
thepolder  authority. 

The  cost  of  executing  the  works  for  drainage  or  water  sup-  u  20  Advanced 
ply  sanctioned  by  the  Gov.  and  Ct.  of  P.  under  this  ord.  on  ^i^^^^ 
any  estate  owned  by  the  colony,  or  on  any  polder  payable  in  mentbyrate. 
respect  of  such  estate  or  polder,  shall  be  de&ayed  out  of  such 
funds  as  may  be  provided  for  the, purpose  by  the  Combined 
Ct.,  and  such  costs  or  a  portion  thereof  shall  be  repaid  by  a 
yearly  rate  on  the  land  not  exceeding  in  the  whole  25c.  per 
acre  per  annum  for  any  term  that  may  be  directed  by  the 
Gov.  and  Ct.  of  P. 

The  cost  of  maintaining — 

(a)  The  works  sanctioned  under  this  order  by  the  Gov.  and  u  21  CJost  of 
Ct.  of  P.  in  any  polder,  including  the  salary  of  the  polder  Jj-Jatenanoe  by 
ranger,  or  where  more  than  one  estate  or  polder  is  assigned 

to  the  polder  ran&^er,  a  proportionate  amount  of  such  s^aiy 
to  be  determined  by  the  public  works  department,  and 

(b)  The  drainage  and  water  supply  of  such  polder : — 
Shall  be  defrayed  by  a  yearly  rate. 

The  amount  of  the  yecu^ly  rates  payable  under  ss.  20,  21  8  22  The 
shall  be  added  together,  and  shall  be  made  one  rate  to  be  P^iderrate. 
called  the  polder  rate. 

The  polder  rate  shall  be  levied,  as  regards  the  house  lots  b28How 
and  the  buildings  thereon,  on  the  value  thereof ;  and  as  re-  **®""®^' 
gards  the  land  other  than  house  lots,  on  the  acreage ;  and  as 
regards  such  land,  shall  be  the  same  whether  the  land  be 
cultivated  or  uncultivated. 

The  polder  rate  shall  be  determined  as  follows  : —  s  24  How 

(1.)  The  polder  authority  shall  on  or  before  the  1st  Nov.  in  detennined. 
each  year,  by  writing  signed  by  the  polder  authority,  fix  the 
rate  for  the  ensuing  year,  and  shall,  on  or  before  the  said  day, 
give  public  intimation  thereof  by  notice  to  be  published  in 
the  0.  G.  and  one  other  newspaper. 

(2.)  Any  person  objecting  to  the  proposed  rate  may  file  his 
objections  in  writing  at  the  office  of  the  polder  authority,  on 
or  before  1  Dec.  following. 

(3.)  The  polder  authority,  as  soon  as  may  be  practicable, 
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shall  forward  to  the  Ooyt.  Seo.,  to  be  laid  before  the  Gk>y.  and 
Ct.  of  P.,  the  document  in  writing  fixing  the  rate  and  all  ob- 
jections liiereto. 

(4.)  On  receiving  the  said  papers,  the  Gk)v.  and  Ot.  of  P. 
may  finally  determine  what  the  rate  shall  be. 

The  prodon.  of  the  0.  G.  containing  an  official  intimation 
that  the  rate  and  the  amoimt  thereof  has  been  determnd.  by 
the  GK)y.  and  Ct.  of  P.,  shall  be  condusive  evidence  of  the 
facts,  and  that  the  rate  has  been  duly  made. 

Where  there  is  any  dispute  as  to  the  value  of  a  house,  lot, 
or  building  in  respect  of  which  a  polder  rate  is  payable,  the 
person  objecting  to  the  amount  entered  in  the  book  kept  by 
the  polder  ranger  may  apply  to  the  St.  Mag.,  who  shall  inquire 
into  the  matter,  and,  after  investigation,  certify  imder  his 
hand  what  is  the  true  value  thereof,  and  the  value  as  so  cer- 
tified shall  be  deemed  the  value  for  the  purposes  of  the  rate 
during  the  next  two  succeeding  years. 

A  polder  rate  shall  be  payable  in  Quch  instalments  as  may 
from  time  to  time  be  appd.  by  the  polder  authority,  and  aU 
the  provisions  of  this  ord.  relating  to  the  recovery  of  impaid 
rates  shall  apply  to  any  unpaid  instalment. 

Every  polder  rate  may  be  recovered,  at  the  instance  of  the 
polder  authority  or  of  any  polder  ranger,  either  by  parate 
execution  against  the  property  in  respect  of  which  it  is  pay- 
able without  naming  the  proprs.,  or  at  the  option  of  the 
polder  authority,  where  the  amount  to  be  recovered  does  not 
exceed  $50,  by  process  before  a  St.  Mag.  against  the  person 
liable  for  the  payment  thereof  in  the  same  manner  as  if  the 
amount  of  the  rate  payable  were  a  petty  debt. 

Each  person  having  an  undivided  interest  in  any  property 
in  respect  of  which  a  polder  rate  is  payable  shall  be  Lable  for 
the  payment  of  the  whole  rate  payable  in  respect  thereof,  and 
may  recover  from  the  other  persons  interested  the  proper  pro- 
portion of  the  amoimt  paid,  with  interest  thereon,  at  the  rate 
of  10  per  cent,  per  annum  from  the  time  of  the  payment  of 
the  rate  until  such  proportion  is  paid. 

A  statement  purporting  to  be  signed  by  the  polder  autho- 
rity or  a  polder  ranger  shall,  without  proof  of  the  signature, 
be  primd  evidence  that  the  amoimt  stated  is  payable  for  the 
rate. 

Where  proceedings  are  taken  before  a  St.  Mag.  to  recover 
any  polder  rate,  the  St.  Mag.  may  make  order  as  follows : — 

(1.)  He  may  give  sentence  in  the  same  manner  as  if  the 
rate  to  be  recovered  were  a  petty  debt  due  to  the  officer  pro- 
ceeding. 

(2.)  He  may  order  the  defendant  to  pay  the  amount  within 
a  time  to  be  limited. 

Any  person  neglecting  to  comply  with  such  last-mentioned 
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order  to  pay  such  amounts  within  the  time  limited  without  any        

reasonable  excuse : — 

Fine,  not  exodg.  $24,  or  impr.  with  or  without  h.  1.  not  exodg.  1 
month  (summary). 

Every  polder  rate  may  be   paid  either  in  money  or  in  s  80  Rate 
labour/  "^  jr         i»  ^^^ 

When  paid  in  labour,  the  person  on  whose  behalf  the 
labour  is  performed  shall  be  credited  with  the  value  in  money 
of  such  labour,  calculated  according  to  the  current  rate  of 
w^es  in  the  neighbourhood : — 

Or  where  the  person  labouring  requires  some  support  for 
himself  and  his  family,  he  may  receive  in  money  the  one  half 
of  such  value  of  his  labour,  the  other  half  being  deemed  a 
payment  on.  account  of  the  rate. 

Where  there  is  any  dispute  as  to  the  current  rate  of  wages, 
or  as  to  the  performance  or  value  of  the  work,  the  polder 
ranger,  or  person  who  has  performed  the  labour,  or  on  whose 
behalf  the  labour  has  been  performed,  may  apply  to  a  St. 
Mag.,  who  shall  have  full  power  to  inquire  into  the  matter  as 
if  the  same  were  a  matter  of  petty  debt,  and  the  decision  of 
the  Mag.  shall  be  final. 

The  0.  G.  is  to  be  evidence  of  any  resolution,  order,  or  sSlEridenoe. 
direction  of  the  Gov.  and  Ct.  of  P. 

Any  person  who  wilfully : —  s  32 

(a)  Damages  or  injures  any  road,  bridge,  dam,  trench,  out-  Damaging  dam, 
fall,  koker,  or  sluice,  under  the  care  or  control  of  the  public  *®* 
works  department,  or  a  polder  authority : — 

{b)  Fouls  the  water  in  any  fresh  water  supply  trench  imder  Fouling  water, 
the  care  or  control  of,  &c.  (as  above) : — 

Fine  }5 — ft  100,  or  impr.  with  or  without  h.  1.  not  excdg.  3  months :  or 
both  fine  ana  impr. 

Any  person  (o)  wilfully  throwing  any  glass : — (b)  wilfully  s  33  Offenoes 
permitting  any  glass  to  fall : — into  a  trench  under  the  care,  Sfc.  **  ***  ***"* 
(as  in  s.  32)  :— 

line  (5. 

Compare  8.  13  of  12,  '86,  Water  Comrt, 

Polder  Ord.  (15)  '80,  repealed.    Works,  &c.,  done  imder  the  «  84  BepeaL 
repealed  ord.  to  be  good  under  this  ord. 

The  portion  of  the  colony  described  and  delineated  in  the  8  35  Flan  of 
plan  prepared  by  the  Cr.  Surveyor,  and  submitted  to  the  Ct.  *  ;^p^'®8- 
of  P.  on  the  6th  April' 8  6,  as  comprised  within  the  polder  con- 
taining the  estates  or  canals  No.  1  and  No.  2  (Coy.  Dem.\ 
and  adjacent  lands,  shall  be  deemed  to  be  a  polder  under  this 
ord. 
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618 

Police. 

Ord.  14,  »83  repeals  ords.  13,  '38;  17,  '38;  9,  '89;  28,  '39 ; 
and  13,  '73. 

Ords.  30,  '68,  and  6,  '73,  apparently  stand  unrepealed 
(p.  515). 

Ord.  15,  '46,  s.  403  stands. 

With  the  above  exceptions,  the  whole  of  the  articles  *< Colonial"  and 
«*  Rural "  Police  in  "  the  Laws,  77,"  is  obsolete  matter. 

"The  PoHce  Ord.  '83"  (1  Jan.'84). 

Ords.  13,  '38;  17,  38;  9,  '39;  28,  '39;  and  13,  '73  (repeal- 
ing 20,  '68)  repealed  (without  prejudice  to  punishments,  &c., 
investigations,  &c.,  appointments,  &c.,  regulations,  &c.,  there- 
under). 

The  police  force  of  B.  G.  shall  consist  of  an  Inspector- 
General  of  Police,  and  such  insprs.,  officers,  clerks,  non-com- 
missioned officers  and  constables,  as  the  Gt)y.  may  from  time 
to  time  appoint. 

Every  person  serving  in  the  said  police  force  shall  be 
deemed  a  member  of  the  said  police  force,  and  shall  possess 
every  authority,  right,  and  power  conferred  on  a  member  of 
the  police  force  by  any  ord.  now  in  force  or  hereafter  to  be 
enacted. 

The  said  police  force  is  in  this  ord.  referred  to  as  the  police 
force. 

H.  M.  may  from  time  to  time  appoint  an  Inspr.  Gten.  of 
Police,  who,  subject  to  the  orders  of  the  Gov.,  shall  have 
the  command  and  superintendence  of  the  police  force,  and 
shall  hold  office  during  H.  M.'s  pleasure. 

The  Inspr.  Gen.  of  Police  is  in  this  ord.  referred  to  as  the 
"  Inspr.-Gen." 

The  Gov.  may  from  time  to  time  appoint  such  no.  of  fit 
persons  to  be  insprs.  of  police,  and  such  other  officers  and 
clerks  as  the  Gov.  may  deem  necessary,  and  every  inspr., 
officer,  or  clerk  so  appointed  shall  hold  office  during  pleasure. 

Insprs.  of  Police  are  in  this  ord.  referred  to  as  insprs. 

The  Gov.  may  from  time  to  time  direct  what  no.  and  grades 
of  non-commissioned  officers,  and  what  no.  and  grades  of  con- 
stables shall  be  appointed  to  serve  in  the  police  force. 

It  shall  be  lawfiil  for  the  Gov.  from  time  to  time  to  make, 
and  when  made  to  alter  or  revoke,  such  regulations  as  he  may 
deem  necessary  for  any  or  all  of  the  following  purposes : — 

(1.)  The  drilling  and  discipline  of  the  police  force. 
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(2.)  The  guidanoe  of  the  officers,  non-oom.  officers  and  oonstablee  in        ■ 

the  dischargfe  of  their  duties. 

(3.)  The  distribution  of  the  police  force  throughout  the  colony,  and 
for  requiring  the  residence  of  constables  in  any  barracks  provided  for 
them. 

(4.)  Eegulating  the  description  of  arms,  accoutrements,  uniforms  and 
necessaries  to  be  suppUed  to  the  police. 

(5.)  Regulating  the  duties  of  the  police  in  respect  to  the  persons  con- 
fined in  the  lock-ups  at  the  police-stations. 

(6.)  The  promotion  or  degradation  of  non-com.  officers  or  constables 
from  one  grade  to  another. 

(7.)  The  suspension  or  dismissal,  as  occasion  may  require,  of  any  non- 
oom.  officer  or  constable. 

(8.)  The  messing  of  non-com.  officers  and  constables  of  the  poUce  force, 
or  of  any  portion  or  section  thereof,  whenever  the  Gk)v.  deems  it  expedient, 
and  for  such  period  as  the  Gov.  deems  expedient. 

(9.)  Generally  for  the  good  order  and  government  of  the  police  force,  Penalty,  Ac  for 
any  reg^ulation  so  made  may  direct  that  in  the  case  of  any  breach  of  tiie  breach, 
regulations  a  fine  shall  be  inflicted,  or  any  punishment  awarded,  by 
competent  authority  which  is  sanctioned  by  this  ord. 

Where  an  inspector,  or  any  officer  of  the  police  force  not  holding  a  •  7  When  in 
higher  rank  than  an  inspector,  or  any  clerk  of  the  police  force,  is  g^ty  lieuof  dismiaeal. 
of  misconduct : — 

Which,  in  the  opinion  of  the  Gov.,  does  not  necessitate  his  dismissal  Suspension, 
from  the  public  service,  the  Gov.  may  suspend  such  inspector,  &c.  from 
the  performance  of  his  duties,  and  from  receiving  any  salary,  for  such 
period,  not  exceeding  three  months,  as  the  Gov.  may  consider  the  cir- 
cumstances require : — or  may  suspend  such  inspector,  &c.  from  receiving  Bednoed  salarj. 
any  portion  of  his  salary,  not  exceeding  one-fourth,  for  any  period  not 
exceeding  three  months.    (See  s.  42.) 


The  Got.  may  appropriate,  for  the  accommodation  of  the  s  8  j 
police,  any  barracks  or  other  building  of,  or  belonging  to, 
the  colony,  and  may  make  such  further  provision  for  the 
accommodation  of  the  police  force  at  the  several  stations  to 
be  assigned  to  them  as  may  be  necessary. 

The  Gov.  may  provide  hospitals  for  the  members  of  the  b  0  Hoipitais. 
police  force  at  such  places   as  to  him  may  seem  fit,   and 
may  cause  medicines,  food,   attendance,   and  other  neces- 
saries to  be  supplied  to  the  sick  in  such  hospitals,  and 
may  order  such  deductions  as  may  be  requisite  to  defray  the 
charges  so  incurred  to  be  made  from  the  daily  pay  of  the  sick 
men  in  hospital: — Provided  that  no  deduction  shall  be  made  when  free  of 
from  the  pay  of  any  man  who  shall  be  sent  into  hospital  on  *^***^^* 
account  pf  any  injury  received  by  him  while  on  duty. 

All  salaries  as  the  Combined  Court  may  provide.  b  10  Salailes. 

The  Inspr.  Gen.  and  every  inspector,  so  long  as  he  continues  J  lisx-^ffido 
to  hold  office,  but  no  longer,  shall,  without  further  appoint- 
ment or  qualification,  be  a  J.  P.  in  and  for  the  whole  colony, 
and  shajil  take  before  the  Gov.  the  oaths  required  to  be  taken 
by  Js.  P.  in  B.  G. :  see  ord.  13,  '70,  p.  1. 

No  such  person  shall  act  as  a  J.  P.  at  any  session  of  an  limited  poweia. 
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8 12  Exemp- 
tions. 


8 18  Grades. 


■  14  Misoon- 
dnotof— 

non-oomd. 
officers; 


Pines. 


Appeal  to 


and  from  Inspr.- 
Gen. 


8 15  Admission' 
into  the  force. 


(a)  Probation. 


(b)  Enlistment. 


Withdiairal. 


Inferior  Crim.  Ct.,  or  in  any  matter  except  for  the  preserva- 
tion of  the  peace,  the  prevention  of  crime,  the  detection  and 
committal  of  offenders,  and  the  other  purposes  of  this  ord. 
relating  to  the  govt,  of  the  police  force. 

The  Inspr.  Gen.,  and  every  member  of  the  police  force,  so 
long  as  he  continues  to  serve  in  the  police  force,  are  hereby 
exempt  from  serving  on  any  jury  or  at  any  inquest  whatsoever. 

The  Inspr.  Gen.,  subject  to  the  provisions  of  this  ord.,  and 
to  any  regulations  then  in  force  for  the  govt,  of  the  police 
force,  may  from  time  to  time  appoint  such  persons  to  be  non- 
com,  officers  as  may  be  necessary,  and  may,  subject  as  afore- 
said, divide  the  constables,  not  being  men  upon  probation, 
amongst  the  classes  or  grades. 

The  Inspr.  Gen.,  subject  to  any  regulations  then  in  force 
for  the  govt,  of  the  police  force,  may,  for  misconduct,  revoke 
the  appointment  of  any  non-com.  officer  in  the  police  force, 
or  may  reduce  him  to  a  lower  grade : — and  may,  for  mis- 
conduct, reduce  any  constable  £rom  a  higher  grade  to  a  lower 
grade,  or  suspend  or  dismiss  any  non-com.  officer  or  con- 
stable from  the  police  force. 

The  Inspr.  Gen.  and  every  inspector  may  impose  upon  any 
non-com.  officer  or  constable  of  the  police  force  any  fine 
authorised  by  any  regiJation  in  force  for  the  govt,  of  the 
police  force,  to  be  imposed  on  any  such  member  of  the  police 
force,  or  may  order  that  any  such  non-com.  officer  or  constable 
be  confined  to  barracks  for  any  period  sanctioned  by  the 
regulations. 

Any  member  of  the  police  force  who  is  dissatisfied  with  the 
decision  of  any  inspector  may,  subject  to  any  regulations  on 
the  subject,  appeal  to  the  Inspr.  Gen.,  who  may  make  such 
order  as  the  circumstances  require. 

The  Inspr.  Gen.  may,  without  any  appeal,  reduce  any  punish- 
ment imposed  by  an  inspector. 

Any  member  of  the  police  force  who  is  dissatisfied  with 
the  decision  of  the  Inspr.  Gen.  in  any  matter,  may  appeal  to 
the  Gov.,  whose  decision  shall  be  finaJ. 

The  Inspr.  Gen.,  subject  to  the  provisions  of  this  ord.,  may 
admit  any  person  to  serve  as  a  non-comd.  officer  or  constable 
in  the  police  force. 

Every  person  desiring  to  be  admitted  to  serve  as  a  non- 
comd.  officer  or  constable  in  the  police  force,  shall  serve  on 
probation  for  a  period  of  3  months,  unless  the  Gov.  otherwise 
directs. 

On  the  expiration  of  the  said  period  of  probation : — or  with 
the  permission  of  the  Gov. : — any  person  may  be  enlisted  to 
serve  in  the  police  force  for  a  term  of  12  months. 

(a)  No  constable  or  non-comd.  officer  admitted  to  serve  in  the 
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police  force  on  probation,  shall  be  at  liberty  to  withdraw  him-       

self  from  the  police  force  until  the  expiration  of  tiie  period  of 
probation,  unless  he  obtains  the  permission  of  the  Inspr.  Gen. 
80  to  do. 

(b)  No  constable  or  non-comd.  officer  who  has  enlisted  to 
serve  in  the  police  force  shall  be  at  liberty  to  withdraw  himself 
from  the  poHce  force  until  after  the  expiration  of  the  term  for 
which  he  lias  enlisted,  and  until  the  expiration  of  3  months  at 
least  from  the  time  when  he  gives  notice  of  his  intention  in 
writing  so  to  do. 

No  notice  shall  be  deemed  a  valid  notice  which  does  not  Notice. 
expire  either  at  the  expiration  of  the  term  for  which  the 
person  giving  the  notice  Las  enlisted,  or  on  the  last  day  of  a 
month. 

The  Gov.  may  grant  permission  to  any  person  serving  in  Got.'b  leave, 
the  police  force  to  withdraw  from  the  police  force  at  any  time. 

Every  constable  appointed  imder  this  ord.  shall  take  and  sieconBtables 
subscribe  the  oath  following  (to  be  administered  by  the  Insp.  ^^ 
Gen.)  :— 

I.,  A.  B.,  do  swear  that  I  will  faithfully  execute  and  perform  the 
duties  of  a  constable  in  the  preserTation  of  Her  Majesty's  peace,  and  the 
prevention  and  detection  of  aU  offences  against  the  person  and  properties 
of  Her  Majesty's  subjects,  and  all  other  as  required  of  me  by  law,  witii- 
out  fear,  favour,  or  affection — So  help  me  God. 

Every  man,  on  being  enlisted  in  the  police  force,  shall  sign  sl7i>ediarati<m 
before  the  Insp.  Gen.,  and  in  the  presence  of  2  witnesses,  the  ^  «»i»*™e»*« 
declaration  following : — 

I.,  A.  B.,  do  declare  that  I  do  willingly  enlist  to  serve  in  the  police 
force  of  the  colony  of  B.  G.,  and  that  wlule  so  serving,  I  will  comply 
with  and  hold  myself  amenable  to  the  laws  and  reg^ulations  now  established, 
or  which  may  hereafter  be  established,  for  the  government  of  the  said 
police  force,  and  will  comply  with  all  regulations  now  in  force,  or  which 
may  heref^ter  be  made  for  the  organization  and  discipline  of  the  said 
force ;  and  I  further  declare  that  I  will  not  withdraw  myself  from  the 
said  force,  except  in  accordance  with  the  said  laws  and  regulations 
framed  under  them. 

(Signature  of  person  enlisting)  A.  B. 
C.  H.    I  Sigfnatures  of 
L.  M.  /     witnesses. 
Declared  before  me  on  this  day  of  ,  18    ,  at  ,  in  the 

Ck>lony  of  British  Guiana. 

(Signed)        E.  F., 

Inspeotor-Gtoeral  of  Police. 

Every  non-comd.  officer  or  constable  absenting  himself  from  s  18  "Uiegai 
the  roll-call  and  from  duty  for  the  space  of  12  hours  without  ^***^~''^" 
lawful  excuse  (the  proof  whereof  shall  lie  on  the  person 
alleging  the  same)  snail  be  deemed  to  have  illegally  with- 
drawn himself  from  the  police  force. 
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10  With-  Every  constable  or  non-comd.  officer  wlio : — 

drawai  ( 1 )  While  serying  on  probation  in  the  police  force  withdraws 

^thont  leave  of  himself  from  the  police  force  without  the  permission  of  the 

bitionfr  ^^^P^'  Gen.:— 

withoutieQve  C-^)   Withdraws  himself  from  the  police  force  without  the 

of  Gov.  (enlist-    permission  of  the   Gov.  during   the   term  for  which  he  has 

°^^*^ '  enlisted  to  serve  in  the  police  force  : — 

Gl^*OT*iSSL**'      (3)   Withdraws  himself  at  any  time  from  the  police  force 

without  the  permission  of  the  Gov. : — or  without  giving  to  the 

Inspr.  Gen.,  or  an  inspector,  a  valid  notice  (see  s.  16)  of  his 

intention  to  withdraw  himself  from  the  police  force : — 

Before  expi».         (4)   Withdraws  himself  from  the  police  force  before  the 
tion  Oi  notioe.  ••         /•*»  1      /*  1       •  1         it  •  i 

expiration  of  3  months  from  the  time  when  he  has  given  to  the 

Inspr.  Gen.,  or  an  inspector,  a  valid  notice  of  his  intention  to 

withdraw  himself  from  the  police  force : — 

Shall  be  deemed  to  have  illegally  withdrawn  himself  (see 
s.  18)  from  the  poHce  force,  and  shall  be  guilty  of  an  offence 
(summary) : — 

Impr.,  with  or  without  h.  1.,  not  exodg.  2  months. 

Sabatanceof  It  shall  be  Sufficient,  in  any  charge  or  complaint  for  an 

^'^^^^  °'  offence  under  this  s.,  to  state  that  the  person  proceeded 
against,  being  then  a  constable  or  non-commissioned  officer 
serving  in  the  police  force,  did  illegally  withdraw  himself 

"  Onus  pro-        from  the  police  force,  and  the  onus  of  proving  that  any  with- 

iandt."  drawai  was  with  the  permission  of  the  Gov.  or  of  the  Inspr. 

Gen.,  and  that  a  valid  notice  was  given,  shall  be  on  the  person 
proceeded  against. 

&?^iS^^^**'  Any  St.  Mag.  on  a  complaint  being  made  to  him  on  oath 
by  the  Inspr.  Gen.,  or  any  inspector,  that  any  non-commis- 
sioned officer  or  constable  of  the  police  force  has  illegally 
withdrawn  himself  from  the  police  force  : — and  that  there  is 
reasonable  cause  to  suspect  that  such  non-commissioned  officer 
or  constable  is  concealed  in  his  own  premises,  or  on  the  pre- 
mises of  any  other  person: — or  is  on  board  of  any  vessel 
within  the  limits  of  the  colony : — 

Sst^kS?™"*  Shall  grant  to  the  Inspr.  Gen.  or  such  inspector  a  warrant 
to  search,  with  proper  assistants,  the  premises  or  vessel  in 
which  such  non-commissioned  officer  or  constable  is  supposed 
to  be  concealed : — 

And,  if  found,  to  arrest  him,  and  bring  him  in  due  course 
before  a  St.  Mag.  to  be  further  dealt  with  according  to  law. 

b21  Any  person  who  knowingly  aids  or  assists   any   non-com- 

missioned officer  or  constable  of  the  police  force  to  illegally  with^ 
draw  himself  from  the  police  force : — 

And  any  person  who  knowingly  conceals  any  such  non-com- 
missioned officer  or  constable  : — 
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Or  who,  knowing  that  any  such,  &c.,  has  illegally  withdrawn       

himself  from  the  polios  force,  aids  him  to  quit  the  colony: — 
Sh^be  guilty  of  an  offence  (summaiy) : — 
Fine  $24— $48. 

The  Inspr.  Gten.,  and  every  inspector,  officer,  clerk,  non-  R^JS*** 
commissioned  officer  and  constable  shall,  so  long  as  he  con-  ^^ 

tinues  a  member  of  the  police  force,  be  a  constable  in  and  for 
the  whole  colony,  and  shall  have  all  the  powers,  authorities, 
immunities  and  protection  conferred  on  any  constable  or 
member  of  the  police  force,  by  any  law  or  ord.  now  in  force 
or  hereafter  to  be  passed. 

If  at  any  time  any  question  arises  as  to  the  riffht  of  the  b  23  EvideMe 

-r  /^  -J  m  t     1  ^    ,     .         m   oiappt.oroffloe. 

Inspr.  Gren.,  or  any  inspector,  officer,  clerk,  non-commissioned 
officer  or  constable,  of  the  police  force  to  hold  or  execute  any 
such  office  respectively,  it  shall  be  sufficient,  to  establish  such 
right,  to  prove  that  such  person  was  serving  in  the  police 
force  in  such  capacity,  and  it  shall  not  be  necessary  to  pro- 
duce any  appointment,  or  any  oath,  affidavit  or  other  docu- 
ment or  matter  whatsoever,  in  proof  of  such  right. 

No  person  of  any  rank  appointed  to  the  pouce  force  shall,  s  24  Bestrio- 
while   he  holds  such  appointment,   hold  any  other  public  baraToTfOTw^' 
appointment,  or  engage  in  any  private  business  or  trade, 
without  the  consent  of  the  Gov.,  signified  in  writing  under 
the  hand  of  the  Govt.  Sec. 

S.  25  made  proyisions  as  to  existrng  appointments,  &c.  being  continued 
on  ord.  14,  '83,  coming  into  operation. 

Police  Sewaxd  Fund— Pensions,  &c. 

Establishment  of  the  police  reward  fund  by  the  Becer.  88  26-OPoUoe 
Gen. :— to  comprise  (s.  27)  moneys  payable  under  s.  18  of  JS^'toL 
7,  '66  (Pounds)  to  the  former  fimd : — (s.  28)  all  fines  inflicted  the  fund, 
under  ord.  14,  '83  on  non-com.  offrs.  or  constables  to  be 
deducted  from  their  pay,  and  paid  over  monthly  by  the 
Inspr.  Gen.  to  Recer.  Gen. : — (s.  29)  a  monthly  deduction 
from  the  pay  of  every  non-com.  offr.  and  constable  at  the 
rate  of  4c.  per  dollar  to  be  appropriated  for  pensions  (s.  30), 
and  allowances,  gratuities,  and  rewards  awarded  by  the  Gov. 

The  Gov.  may  order  any  non-com.  ofPr.  or  constable  of  the  «  80  Super- 
police  force  who  may  be  disabled  by  infirmity  of  mind  or  "^^*^*^ 
body  to  be  superannuated,  and  such  non-com.  offr.  or  con- 
stable, if  he  has  completed  10  years  of  faithful  service,  shall 
thereupon  be  entitled  to  receive  out  of  the  fund  such  yearly 
pension  as  the  Gt)v.  may  direct,  not  excdg.  one-fiftieth  of  his 
salary  for  each  completed  year  of  service. 

Provided  that,  if  he  be  under  50  years  of  age,  it  shall  not  Certiflcftte. 
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Wounded  or 
injured. 


Ko  alMolate  title 
to  pension. 

Forfeitorecm 
ooDTiotion. 


sSlOntQities 
on  retiiement. 


8  82  8erTioe 
before  1  Jan.'84. 


8  38  Widow, 
&0.  of  killed 
member  of  force. 


8  84  Widow*! 
pennon  of 
member  dyin^ 
during  aerrioe 
(10  yean). 


8  85  Do.  (6 

years). 


be  lawful  to  grant  any  such  pension  unless,  upon  the  certi- 
ficate of  the  Lispr.  Gen.  and  of  a  surgeon  to  the  police  force 
that  the  non-com.  o£Er.  or  constable  to  be  superannuated  is 
incapable,  from  infirmity  of  mind  or  body,  contacted  while  in 
the  service,  to  discharge  the  duties  of  his  office. 

Provided  also,  that  if  any  non-com.  oflfr.  or  constable  be 
disabled  from  serving  in  the  police  force  by  reason  of  any 
wound  or  injury  received  in  the  actual  execution  of  the 
duties  of  his  office,  it  shall  be  lawful  to  g^nt  him  a  pension 
not  excdg.  three-fourths  of  his  pay. 

Nothing  herein  contained  shall  be  construed  to  entitle  any 
non-comd.  officer  or  constable  absolutely  to  any  pension,  or  to 
prevent  his  being  dismissed  without  pension,  and  the  pension 
of  any  non-comd.  officer  or  constable  who  shall  be  convicted 
on  an  indictment  for  any  felony  or  indictable  misdemeanour 
shall  cease  and  determine. 

The  GK)v.  upon  the  recommendation  of  the  Inspr.  Qem  and 
upon  the  certificate  of  a  surgeon  to  the  police  force  that  any 
non-comd.  officer  or  constable  who  has  not  served  in  the 
police  force  for  10  years,  is  incapable  from  infirmity  of  mind 
or  body,  contracted  while  in  me  service,  to  discharge  the 
duties  of  his  office,  may  order  that  such  non-comd.  officer  or 
constable  shall  receive  out  of  the  fund  upon  his  retirement 
such  sum  by  way  of  gratuity  as  to  the  Gov.  may  seem  proper, 
not  excdg.  1  month's  pay  for  each  completed  year  of  service. 

Non-comd.  officers  or  constables  who  have  served  in  tiie 
police  force  of  the  colony  before  this  ord.  comes  into  operation 
(1  Jan.' 84)  will  be  allowed  to  reckon  their  service  imder 
previous  ords.  in  computing  their  pensions. 

If  any  non-comd.  officer  or  constable  be  killed  in  the 
execution  of  his  duty  and  leaves  a  widow,  his  widow  shall  be 
entitled  to  receive  annually  from  the  fund  during  her  widow- 
hood such  pension  as  the  Gov.  may  award,  and  in  the  case  of 
her  re-marriage  or  death  a  like  sum  may  be  paid  for  the 
support  of  any  legitimate  child  or  children  of  such  non- 
comd.  officer  or  constable  while  under  the  age  of  14  years. 

If  a  non-comd.  officer  or  constable  dies  in  the  service  after 
faithfully  serving  for  10  years  or  upwards,  and  leaving  a 
widow,  it  shall  be  lawful  for  the  Gov.  to  award  from  the  fund 
an  allowance  to  the  widow  during  her  widowhood,  and  in  the 
case  of  her  re-marriage  or  death,  an  allowance  for  the  support 
of  any  legitimate  child  or  children  of  the  deceased  non- 
comd.  officer  or  constable  while  under  the  age  of  14  years. 

If  any  non-comd.  officer  or  constable  dies  in  the  service  after 
having  served  faithfully  for  a  period  of  6  years,  and  not  more 
than  10  years,  and  leaves  a  widow  or  a  legitimate  child  or 
children  under  14  years  of  age,  it  shall  be  lawful  for  ike  Gov. 


Digitized  by 


Google 


Police.  349 

Ord.  14,*S». 

to  award  from  tlie  fund  to  sucli  widow,  or  child,  or  cHldren,        

a  gratuity  not  exceeding  the  amount  of  6  months'  pay  of  such 
non-coma,  officer  or  constable. 

The  duties  of  the  police  force  shall  be  to  keep  watch  by  sSeDotieBof 
day  and  by  night  in  order  to  preserve  the  peace  and  prevent  *'^" 
and  detect  crime : — 

To  apprehend  and  bring  before  a  J.  P.  persons  found 
committing  any  offence,  or  whom  they  may  reasotiably  suspect 
of  having  committed  any  offence,  or  who  may  be  charged  with 
having  committed  any  offence  rendering  them  liable  to  arrest 
without  warrant : — 

To  summon  before  Js.  P.  persons  reasonably  suspected  of 
having  committed  offences : — 

To  serve  and  execute  all  processes  which  they  are  directed 
by  competent  authority  to  serve  or  execute : — 

And  to  do  and  perform  all  the  duties  appertaining  to  the 
o£&ce  of  a  constable : — 

Provided  always,  that  no  member  of  the  police  force  shall  be  Exoeptions. 
employed  in  the  levying  of  any  rents,  rates  or  taxes,  or  any 
Bimis  of  money  recoverable  for  or  by  any  private  individual  or 
company  under  any  judgment  or  order. 

Every  non-comd,  officer  and  constable  serving  in  the  police  s  87  Misooo- 
force  who  is  guilty  of  misconduct : —  ^^' 

Or  who  does  not  comply  with  any  of  the  regulations  made  Breach  of  legu- 
by  the  Gov. : —  lationa. 

Shall,  where  not  deserving  of  more  severe  punishment,  be  Lightarpimwh- 
liable  to  be  suspended  or  dismissed  from  the  police  force,  or  °^«**»- 
reduced  in  rank,  or  to  pay  a  fine,  or  to  be  confined  to  barracks 
as  may  be  directed  or  imposed  by  any  such  regulation  for 
non-compliance  therewith. 

Every  non-comd,  officer  and  constable  who  neglects  or  refuses  s  88  Non-acr- 
to  serve  or  execute  any  warrant  or  process  lawfully  directed  to  be  ''^^ 
by  him  served  or  executed : — 

Who  is  guilty  of  any  neglect  or  violation  of  duty  in  his  Neglect 
office : — 

Who  is  guilty  of  any  breach  of  any  regulation  made  by  the  More  flamnt 
Gov.  under  this  ord.  for  which  no  special  punishment  is  pro-  <»«e'*ad«8'87. 
videdf  or  of  any  other  misconduct  as  a  member  of  the  police 
force : — 

Shall  be  guilty  of  an  offence  (summary) : — 

Fine  not  excdg.  (24,  or  impr.  with  or  without  h.  1.  not  ezcdg. 
2  months. 

Every  person  who,  having  been  a  non-com.  officer  or  con-  s  30  Arms,  Ac 
stable,  withdraws  himself,  or  is  dismissed  from  the  police  jj^i^^Nr 
force,   shall  forthwith  deliver  over  all  and  every  the  arms, 
ammunitiony  uniform,  accoutrements  whatsoever,  which  may 
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have  been  supplied  to  him,  at  any  time  and  place  directed  bj 
the  Inspr.  G^n.,  or  tbe  inspr.  under  whose  command  he  was 
at  the  time  of  dismissal  or  ceasing  to  belong  to  the  force : — 

N^-ddiyery  And  every  person  making  default  herein  shall  be  guiliy  of  an 

**  offence  (summary) : — 

Fine,  not  exodg.  (48,  or  impr.  with  or  without  h.  1.  not  excdg.  3 
months. 

March  wanant       It  ahall  be  lawful  for  any  St.  Mag.  to  issue  his  warrant  to 
any  constable  to  search  for  and  seize  to  the  use  of  H.  M.,  all 
and  every  the  arms,  ammunition,  accoutrements,  uniform  and 
other  appointments  which  shall  not  be  delivered  over,  wher- 
ever the  same  may  be  found,  and  to  arrest  the  persons  in 
whose  possession  tiie  same  shall  be  found. 
8  40  Fiedpig,       Every  non-com.  officer  or  constable  who  lends j  gives  awayj 
Ac  anna,  Ac      pledges,  or  sells  any  of  the  articles  mentioned  in  s.  39,  or  any 
other  article  whatsoever  supplied  to  him  for  the  execution  of  his 
office,  shall  be  guilty  of  an  offence  (summary)  :-r- 
[Funishment  as  in  8.  39.] 

8  41  lli«g«l  Any  person  who  has  in  his  possession  any  arms,  ammunition, 

J^SiT&c!'**         ^^iform,  or  accoutrements  of  any  kina,  fumisheu  for  the  use  of 

Arreat  the  police  force,  and  shall  not  satisfcwtorily  account  for  his 

possession  thereof,  may  be  arrested  by  any  constable  without 

warrant,  and  shall  be  guOty  of  an  offence  (summary) : — 

[Punishment  as  in  s.  39.] 

8  42  inqoiries  The  Gov.  may  direct  the  Inspr.  Gen. : — or  the  Inspr.  Gen. 
at^v/sSJ!.^****  and  an  inspr.: — or  the  Inspr.  Gen.  and  any  two  or  more 
■*«»<»•  insprs. : — or  any  two  or  more  insprs. : — or  any  other  person 

or  persons: — to  inquire  into  the  truth  of  any  charge  or  com- 
plaint of  any  neglect  or  violation  of  duty  or  disobedience,  or 
any  other  misconduct  preferred  against  any  inspr.,  or  any 
officer  of  the  police  force  not  holding  higher  rank  than  an 
Report.  inspr.,  or  any  clerk  of  the  police  force  ;  and  to  report  his  or 

their  opinion  on  the  same,  and  to  return  all  the  evidence  taken 
in  respect  thereto,  and  the  Gov.  on  receiving  such  report  and 
evidence  may,  if  the  circumstances  so  require,  make  any  order 
authorised  by  s.  7  of  this  ord.     (See  s.  44.) 
8  43  Do.  at  The  Inspr.  Gen.,  when  it  appears  expedient  so  to  do,  may 

J^noa"**"  appoint  any  inspr.  acting  singly,  or  any  two  or  more  insprs. 
sitting  together,  to  examine  into  the  truth  of  any  charge  or 
complaint  preferred  against  any  non-comd.  officer  or  constable 
of  the  police  force,  of  any  neglect  or  violation  of  duty,  diso- 
bedience or  other  misconduct,  and  to  require  such  inspr.  or 
insprs.  to  report  his  or  their  opinion  on  the  same,  and  to  return 
all  the  evidence  taken  in  respect  thereto,  and  the  Inspr.  Gen. 
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on  receiving  the  opinion  and  evidence  sliall  have  authority  to       

decide  upon  the  case. 

Where  any  charge  or  complaint  is  made  against  any  person  i^^^^^^' 
serving  in  the  police  force,  for  any  misconduct  or  breach  of 
the  regulations,  the  Inspr.  Gen.  and  every  inspr.  and  every 
person  appointed  under  s.  42,  are  hereby  authorised  to  inquire 
into  the  truth  of  the  same  upon  oath,  and  shall  have  the  same 
powers  in  respect  to  securing  and  compelling  the  attendance 
of  witnesses  and  their  examination,  as  are  conferred  on  a  St. 
Mag.  imder  the  Summary  Jurisdiction  Ords. 

Every  person  wilfully  giving  false  evidence  shall  be  liable  Pei^ury. 
to  the  same  pains  and  penalties  as  persons  guilty  of  wilful  and 
corrupt  perjury  are  liable  to. 

Where  any  member  of  the  police  force  prefers  a  charge  or  com-  *^|^?^^ 
plaint  against  any  person,  the  Inspr.  Gen.  or  any  inspr. ^  or  any  ^^Sc«r«m  Court 
non-comd.  officer  in  the  police  force^  may  appear  before  the  St. 
Mag.  or  J.  P.  who  is  trying  or  inquiring  into  the  matter  of  the 
said  charge  or  complaint,  and  shall  have  the  same  privileges  as 
to  addressing  the  said  Mag.  or  J.  P.,  and  as  to  examining  the 
witnesses  adduced  in  the  said  matter  as  the  member  of  the 
police  force  who  preferred  the  said  charge  or  complaint  would 
have  possessed. 

All  articles  coming  into  the  possession  of  any  member  of  s  46  UncUimed 
the  police  force  and  remaining  unclainied  for  the  space  of  JJ]^®^^^ 
d  months  may  be  publicly  sold  at  auction  after  having  been 
duly  advertised  for  14  days. 

The  proceeds  of  all  such  sales  shall  be  paid  to  the  Eecr.- 
Gen.  for  and  on  behalf  of  the  colony. 

No  non-comd.  officer  or  constable  of  the  police  force  shall,  b  47  Actions 
while  he  remains  a  member  of  the  police  force,  be  sued  for  or  ****"***  p°  ~- 
in  respect  of  any  debt  contracted  after  this  ord.  comes  into 
operation  by  such  non-comd.  officer  or  constable,  or  by  his 
wife,  which  is  less  in  amount  than  $100,  or  where  less  than 
the  said  simi  is  claimed. 

Every  non-comd.  officer  and  constable  of  the  police  force  shall  !^*® ^^' 
be  liable  to  contribute  to  the  maintenance  of  his  wife  and  his  family, 
children,  and  also  to  the  maintenance  of  any  illegitimate  child 
of  which  he  is  proved  to  be  or  admits  he  is  the  father,  to  the 
same  extent  as  if  he  were  not  a  member  of  the  police  force : — 

If  any  such  non-comd.  officer  or  constable  fails  to  contribute  ^'^^JJ^r 
to  a  sufficient  amount   for   the  maintenance  of  wife  and  ^^"       ^' 
children,  it  shall  be  lawful  for  the  Inspr.  Gen.  to  deduct  such 
amount  from  his  pay,  not  excdg.  one-third  thereof,  as  may  be 
necessary,  and  may  apply  such  amount  towards  the  mainten- 
ance of  such  wife  or  children  in  such  manner  as  the  Inspr. 
Gen.  thinks  ht. 
Where  any  action  is  brought  against  any  officer,  non-comd.  J*w2j« *'°'' 
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officer,  or  constable  or  member  of  the  police  force  for  any  act 

done  in  obedience  to  the  warrant  of  any  J.  P.,  such  officer, 
non-comd.  officer,  or  constable  [and  ?  or  member  of  the  police 
force\  shall  not  be  responsible  for  any  irregularity  in  the 
issuing  of  such  warrant,  or  for  any  want  of  junsdiction  in  the 
J.  P.  issuing  the  same : — 

And  such  officer,  &c.  may  plead  the  general  issue  and  givo 
such  warrant  in  evidence : — 

And  upon  producing  such  warrant  and  proving  that  the 
signature  thereto  is  apparently  the  handwriting  of  the  J.  P. 
whose  name  shall  appear  subscribed  thereto,  and  that  the  act 
or  acts  complained  of  were  in  obedience  to  such  warrant,  the 
Ct.  shall  give  judgment  for  such  officer,  &c.,  who  shall  recover 
full  costs  of  suit  as  between  solicitor  and  client. 
JcS^^ispoSw  Every  person  who  p\Ue  on  or  assumes  the  dress,  name,  desig- 
nation, or  description  of  any  member  of  the  police  force  to  which 
he  is  not  entitled,  for  the  purpose  of  obtaining  admission  into 
any  house  or  other  place,  or  of  doing  or  promising  to  be  done 
any  other  act  which  such  person  would  not  by  law  be  entitled 
to  do  or  promise  to  be  done  of  his  own  authority,  shall  be 
guilty  of  an  offence  (summary) : — 
Fine  not  exodg.  $50,  or  impr.  with  or  withont  h.  1.  not  exodg.  3  months. 

Ord.  4,*S5.         ^*  ^^  ^  inserted  under  s.  1.  By  s.  52,  the  ord.  took  effect  on  1  Jan.'84. 

8 15  AsnuitB         Any  person  convicted  of  an  assault  on  any  police  constable 
on  poUce.  when  in  the  execution  of  his  duty,  shall  be  guilty  of  an  offence 

(summary) : — 

(a)  Fine  not  exodg.  JlOO  i—in  default,  impr.  with  or  without  h.  1.  not 
ezcdg.  3  months : — 

{b)  Or,  at  Ct.'s  discretion,  impr.  not  excdg.  3  months: — 

{c)  Or  (in  case  such  person  nas  been  convicted  of  a  similar  assault 
within  2  years),  impr.  with  or  without  h.  1.  [?not  excdg.]  6  months. 

These  provisions  are  in  addition  to,  and  not  in  substitution  for,  any 
provision  of  any  ord.  now  in  force ;  but  no  person  punished  under  this 
ord.  (s.  15)  shall  be  punished  a  second  time  imder  any  other  law  for  the 
same  offence. 

In  JFarrm  and  another  v.  Fereira  (18  Dec.'So),  Chalmers,  0.  J.,  said — 
«  a  police  constable  has  no  privilegpe  to  commit  an  offence." 

ord^w/84.       Police  Duties  under  Insolvency  Ord.  22,  '84. 

8  48Seiziireof  Any  pcrson  acting  imder .  warrant  of  tlie  Ct.  (Supreme 
^^voL^'  Civil)  may  seize  any  part  of  the  property  of  an  insolvent  in 
the  custody  or  possession  of  the  insolvent,  or  of  any  o&er 
person,  and,  with  a  view  to  such  seizure,  may  break  open  any 
house,  building,  or  room  of  the  insolvent  where  the  insolvent 
is  supposed  to  be,  or  any  building  or  receptacle  of  the  insolvent 
where  any  of  his  property  is  supposed  to  be ;  and  where  the 
Ct.  is  satisfied  that  there  is  reason  to  believe  that  property  of 
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the  insolvent  is  concealed  in  a  house  or  place  not  belonging  to  g^T 

him,  the  Ct.  may,  if  it  thinks  fit,  grant  a  search  warrant  to  executaWe^ 
the  Provost-Marshal,  or  any  constable,  who  may  execute  it  «»M*»We- 
according  to  its  tenor. 

A  search  warrant  issued  by  the  Ot.  for  the  discovery  of  any  s  108 
property  of  a  debtor  may  be  executed  in  manner  prescribed, 
or  m  liie  same  manner  and  with  the  same  privileges  as  a 
search  warrant  for  property  supposed  to  be  stolen  may  be 
executed  according  to  law. 

Police  are  to  obey  orders  as  to  fires  (ord.  33,  '80,  s.  3,  p.  236). 
Polioe  have  yarious  duties  to  perform  as  to  fires  under  s.  6,  sub- 2,  and  I^ret. 
other  88.  of  ord.  6,  '80.    See  **  lir*,"  pp.  237—9. 

Amendment  of  the  Criminal  Law  in  certain 

cases.  Ord.  4,'85. 

(1)  Any  police  constable  may,  under  the  circumstances  sis  General 
hereafter  in  this  s.  mentioned  [par.  3],  be  authorised  in  S^?^Soi^ 
writing  by  an  inspector  of   police    to    enter: — ^and,   if   so  property, with 
authorised,  may  enter: — any  place  whatsoever  (whether  a  S^^^^wS^ 
building  or  not)  in  search  of  stolen  property,  and  search  and  JS^Vf^^"*®" 
seize  and  secure  any  property  he  may  believe  to  have  been  ^  ^       '' 
stolen  in  the  same  manner  as  he  would  be  authorised  to  do  if  he 

had  a  search  warrant,  and  the  property  seized,  if  any,  corre- 
sponded to  the  property  described  in  such  search  warrant: — 

(2)  In  every  case  in  which  any   property  is  seized    in  tnd  snmmomng 
pursuance  of  this  s.,  the  person  on  whose  premises  it  was  at  ^^^'^ 
the  time  of  seizure :— or  the  person  from  whom  it  was  taken,  ^^^^SrtJf^Snd. 
if  other  than  the  person  on  whose  premises  it  was : — shaU,  p^^^*®*^  ® 
imless  previously  charged  with  receiving  the  same,  knowing 

it  to  have  been  stolen,  be  summoned  before  a  St.  Mag.  to 
account  for  his  possession  of  such  property : — 

And  such  St.  Mag.  shall  make  such  order  respecting  the  Hag.'s  order, 
disposal  of  such  property,  and  may  award  such  costs,  as  the 
justice  of  the  case  may  require. 

(3)  Any  inspector  of  police  may  give  such  authority  as  S^?2'"*£ 
aforesaid  [par.  1]  in  the  following  cases,  or  either  of  them : —      nty    en    . 

(o)  When  the  premises  to  be  searched  are  Tor  within  the  S^ruS^ 
preceding  12  months  have  been)  in  the  occupation  poeseedonof 
of  any  person  who  has  been  convicted  of  receiving  ^fj^^^  ^!^^ 
stolen  property,  or  of  harbouring  thieves ;  or 

{b)  "When  the  premises  to  be  searched  are  in  the  occupation  ^^Jj^  ^^^ 
of  any  person  who  has  been  convicted  of  any  offence 
involving  fraud  or  dishonesty,  and  pimishable  by 
penal  servitude  or  imprisonment. 

(4)  It  shall  not  be  necessary  for  such  inspector  of  police,  ABtodeeoription 
on  giving  such  authority,  to  specify  any  particular  property;  ^^^^^"^ 

p.  A  A  * 
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S.  to  apply  to 
all  but  war 
ships. 

In  certain  oases 
warrants  re- 
quired. 


■  20  Certiflcate 
of  dearanoe 
under  s.  7  of 
ord.  16,  '6i. 


but  he  may  give  such  authority  if  he  has  reason  to  beUere 
generally  that  such  premises  are  being  made  a  receptacle  for 
stolen  goods. 

Any  police  constable  may  co  on  board  any  coasting  or 
intercolonial  yessel  within  the  limits  or  territorial  waters  of 
the  colony,  and  there  remain  for  such  time  as  may  be 
expedient. 

Where  any  police  constable  has  reasonable  grounds  to 
suspect  that  there  is  on  board  such  vessel  any  property 
stolen  or  unlawfully  obtained,  he  may  search  such  yessel,*  or 
any  member  of  the  crew  thereof,  or  any  passenger  on  board 
thereof,  as  well  as  the  baggage  or  personal  property  of  any 
such  member  of  the  crew  or  passenger : — and,  after  demand 
and  refusal  of  the  keys,  break  open  any  locked  receptacle  or 
place*: — 

And  if  he  shall  find  any  property  which  there  are  reason- 
able grounds  for  supposing  to  have  been  stolen  or  unlawfully 
obtained,  may  take  possession  thereof : — 

And  arrest  the  person  who  may  be  reasonably  suspected  of 
having  dealt  with,  or  in  whose  possession  the  same  may  be 
found : — 

Provided  that  no  female  shall  be  searched  except  by  a 
female. 

** Coasting  vessel"  =  any  vessel,  ship,  or  boat  trading  or 
travelling  between  one  part  of  the  colony  and  any  other  part 
of  the  colony. 

"  Inter-colonial  vessel  "  =  any  vessel,  &c.  .  .  .  travel- 
ling between  this  colony  and  any  neighbouring  territory  or 
colony,  which  the  GK>v.  from  time  to  time,  by  proclamation, 
shall,  for  the  purposes  of  this  ord.,  declare  to  be  a  neighbour- 
ing territory  or  colony. 

This  8.  shall  apply  to  all  vessels,  whether  coasting  or  inter- 
colonial or  not  (vessels  in  the  service  of  Her  Maj.  or  of  any 
foreign  power  excepted). 

Before  any  vessel  (other  than  a  coasting  or  inter-colonial 
vessel)  shall  be  searched : — or  any  locked  receptacle  or  place 
therein  shall  be  broken  open : — ^the  police  shall  obtain  the 
warrant  of  a  J.P.  authorising  the  search  of  such  vessel  and 
the  breaking  open  of  such  receptacle  or  place,  on  demand  and 
refusal  of  the  keys. 

( 1 )  The  certificate  of  clearance  for  a  passenger  ship  required 
by  s.  7  of  ord.  15,  '64,  shall  set  forth  the  no.,  names,  sex,  and 
age  of  the  several  persons  on  board  such  ship,  distinguishing 


*  Unless  the  vessel  is  a  coaster  or  inter-colonial,  a  warrant  is  stOl 
required.    See  end  of  s. 
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tfie  passengers  from  the  crew,  and  shall  state  the  exact  day       

andnonr  at  which  it  is  proposed  that  such  ship  shall  set  sail, 
and  shall  be  in  duplicate ;  and  one  copy  shall  be  forthwith 
delivered  by  the  principal  officer  of  customs  to  the  principal 
officer  of  poHce  at  the  port  of  clearance. 


(2)  Any  police  constable,  if  he  has  reasonable  grounds  to  FoUoe  powon— 
spect  that  thei     •         -        -  .         .       -         ,     w^«««» 

colony  in  order 


BUBpect  that  there  is  on  board  any  person  departing  from  the  ^^^^^^  ahipt 
to  evade  justice,  may  go  on  board  any  such  y^^^^ 


passenger  ship  within  the'  limits  or  territorial  waters  of  the  ^'^ 
colony,  and  demand  the  production  of  such  certificate*  of 
clearance: — and  may  reqmre  the  passengers  and  crew  to  be  Muster  crew, 
mustered*  and  to  answer  to  their  names: — and  may,  if  he 
find  any  such  person  on  board,  arrest  him  without  a  warrant,  Anettpttty. 
and  lodge  him  in  the  nearest  police  station ;  and  every  such 
person  shall,  as  soon  as  is  practicable,  be  carried  bdPore  a 
J.  P.  to  be  dealt  with  according  to  law. 

(3)  The  provisions  of  the  foregoing  subs.  [par.  2]  shall  ^jJ^^^^Sit. 
apply  to  passenger  ships  imder  the  Merchant  Shipping  Acts.  e£?Aota.  ^ 
iTTOvided,  however,  that  before  going  on  board  any  such  ship 

the  police  constable  shall  obtain  the  warrant  of  a  «f.  P.  autho- 
rising him  to  demand  the  passenger  list  and  to  require  the 
passengers  and  crew  to  be  mustered,  which  warrant  such  J.  P. 
may  grant  upon  reasonable  around  being  assigned  on  oath. 

(4)  The  master  of  any  su(m  ship  who  refuses  or  neglects  to 

Sroduce  any  such  certificate,   or  any  passenger  list,   when 
emanded : — 

Or  to  muster  the  passengers  and  crew  when  required : —       OffenoMimder 
And  every  passenger  or  member  of  the  crew  toho  re/uses  or  ** 
neglects  to  attend  any  such  muster : — 

Or  to  answer  to  his  name  when  called  on : — 

Shall  be  guilty  of  an  offence  (summary,  St.  Mag.) : — 

Fine  not  exodg.  (100 — ^in  default,  impr.  with  or  without  h.  1.  not 
exodg.  3  months. 

The  master  of  every  vessel  within  the  provisions  of  this  n^l  Police 
ord.  [see  definitions,  s.  19]  within  the  limits  of  the  colony  ^^^ 
shall,  on  si^;nal  made  by  day  or  night  by  any  vessel  or  boat 
in  the  service  of,  or  belonging  to,  the  police  dept.  of  £.  G., 
forthwith  bring  his  vessel  to: — 

Every  such  master  who  does  not  so  bring  to  shall  be  guilty, 
of  an  ofEence  (simmiary) : — 

line  (100— (600— in    default,    impr.  with   or   without   h.  1.  3—6 
months. 


*  As  to  ships  under  Mert.  Sh.  Acts,  see  par.  3. 
A  a2 
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The  Gov.  may  from  time  to  time  by  notice  in  the  Off,  Gaz. 
declare  what  sisals  shall  be  used  by  day  and  night  by  the 
police  dept.  under  this  ord* 

Every  master  and  every  member  of  the  crew : — and  every 
person  on  board  any  sudi  vessel,  who  shall  hinder ^  obstruct^ 
impede,  or  molest  any  police  constable  under  this  ord,,  shall  be 
guilty  of  an  offence  (summary) : — 

Fine  not  exodg.  (240 — ^in  default,  impr.  with  or  withoat  h.  1.  not 
exodg.  4  months. 


Ord.  19,*84. 

■  SDefoB. 


■  Sanalifloap 

tiODB. 


■  4St.J.P. 
may  appoint. 


■  5I^peoept. 


Oath. 


621 

Rural  Constables. 

«  The  Eural  Constables  Ord.  '84." 

**  Inspector  General"  =  Inspector  General  of  Police. 

''Eural  constable"  includes  a  serjeant  of  rural  const,  or 
any  non-oomd.  officer. 

Every  male  person  shall  be  deemed  qualified  under  this 
ord.  to  be  appointed  a  rural  const,  who  is — 

(a)  Under    50  years  of    age,   able-bodied   and  of   good 

character;  and 

(b)  Eecommended  for  appointment  by  the  Inspr.  Gen. 
oubject  to  the  other  provisions  of  this  ord.,  a  St.  Mag.  may 

appoint  any  person  to  be  a  rural  const,  who  is  qualified  imder 
this  ord. 

A  St.  Mag.y  on  appointing  any  person  to  be  a  rural  const., 
shall  deliver  to  him  a  precept,  authorising  him  to  act.  Form 
in  Sched.  as  follows : — 


*ToC. 


of 


"  BBmsH  Guiana. 
"  Precept. 
«*  The  Rural  CJonstaUes  Ord. 


'84. 


"  I,  A.  B.,  one  of  Her  Majesty's  St.  Mags,  in  and  for  the  colony  of 
Brit.  Gui.,  do,  under  the  power  and  authority  in  me  vested  by  the  Rural 
Constables  Oid.  '84,  hereby  appoint  you,  C.  D.,  of  &o.,  to  be  a  rural 
constable,  and  I  do  issue  to  you  (bemg  duly  qualified  under  the  said 
ord.  to  be  so  appointed)  this  precept  authorising  you  to  act  as  a  rural 
constable  in  Brit.  Gui. 

"Given  undermy  hand  this  day  of  ,18    . 

"  (Signed)        A.  B." 

When  he  receives  the  precept,  the  person  appointed  shall 
take  the  following  oath : — 

**  I,  0.  D.,  do  swear  that  I  will  well  and  truly  serve  our  Sovereign 
Lady  the  Queen  as  a  rural  constable— So  help  me  God." 
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The  person  so  appointed  shall,  on  receiving  such  precept       ^ 

and  taking  such  oath,  be  a  rural  constable. 

The  GK>v.  may  from  time  to  time  direct  what  number  of  ■  ®  ^^'^ 
rural  constables  shall  be  appointed  in  the  colony,  and  what  ^T***^^ 
number  shall  be  appointed  m  the  different  districts  of  the 
colony,  and  what  number  and  grades  of  non-comd,  officers 
shall  be  appointed. 

The  Inspr.  G^n.  may  from  time  to  time  make,  alter,  or  sTBegnia- 
revoke  regulations  [a  copy  of  which  (s.  22)  purporting  to  be  *^°°^ 
issued  by  authority,  and  to  be  printed  by  the  Govt,  printer, 
to  be  received  in  evidence  as  proof  thereof]  for : — 

(a)  The  regular  mustering  of  the  rural  constables  at  such 

places  as  may  be  determined. 
{b)  The  guidance  of  the  rural  constables  in  the  discharge 
of  their  duties. 

(c)  Berating  the  articles  of  dress,  buttons,  and  badges, 

to  oe  supplied  to  the  rural  constables. 

(d)  Generally  for  the  good  order  and  government  of  the 
rural  constables. 

Any  regnlation  so  made  may  direct  that  in  the  case  of  any  breach  of 
the  rc^gpilations  a  fine  not  exodfi:.  (10  shall  be  inflicted ;  or  the  person 
offendmg  may  be  suspended  or  dismissed. 


No  reirulations  shall  be  of  any  force  imtil  approved  by  the  s  8  ivmen,  fto. 

ri-_         "  ^  JTJT  ^  ofrundoon- 

^^▼-  stable. 

Every  rural  constable — 

(a)  Shall  have  all  the  powers,  and  shall  be  entitled  to  all 
the  privileges  conferred  by  any  law  or  ord.  on  a  police 
constable  or  a  constable : — 

(b)  Shall  obey  all  lawful  orders: — 

(c)  May  serve  and  execute  any  summons,  warrant,  or  pro-  Duties. 

cess  in  any  cause  or  matter,  civil  or  criminal,  issued  by 
any  St.  Mag.  or  by  any  J.  P. 
No  person  appointed  a  rural  constable  shall  be  at  liberty  to  s  0  Beagxi»- 
resign  such  appointment  without  giving  30  days'  notice  to  the     ^' 
St.  Mag.  of  the  district  in  which  such  constable  resides,  who 
is  hereby  required  to  record  the  same : — 

If  such  constable  /ail  to  give  the  notice  herein  required,  he 
shall  be  guilty  of  an  oifence : — 

Fine  $6-|24. 

Any  rural  constable  may  be  suspended  or  dismissed  by  a  ■.^^l"*^?^. 
St.  Mag.  SS^.  ^ 

In  the  event  of  any  disturbances  taking  place,  the  rural  con-  s  li  HnstenDg 
stables  resident  in  any  judicial  district  shall  repair  to  the  ^ban<»^**" 
appointed  place  of  muster,  and  shall  place  themselves  imder 
the  orders  of  the  St.  Mag.  present— or  if  none  be  present,  of 
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the  senior  J.  P.  present— for  the  suppression  of  such  disturb- 
ances and  the  preservation  of  peace  and  order. 

In  case  any  rural  constable  shall  refuse  or  neglect  so  to  do, 
he  shall  be  guilty  of  an  offence : — 

Fine  not  ezodg.  (24:  or  impr.  with  or  without  h.  1.  not  ezodg. 
2  months. 


oommand  the 
faroe. 


■  18  Bemnncwtf 
tion. 


Feet— Sched« 


«14Ui«- 
oondaot. 


0 16  Effect  of 


Whenever  the  rural  constables  residing  in  more  than  one 
jud.  (Ustrict  are  called  out  or  employed  together  on  active 
duty,  the  command  shall  be  taken  by  the  senior  St.  Ma^. 
present,  or  if  none  be  present,  then  by  the  senior  J.  P. 
present. 

Whenever  any  rural  constable  is  called  out  or  employed  on 
active  duty. : — 

Or  whenever  any  rural  constable  executes  any  process,  he 
shall  be  paid  for  his  services  from  such  sums  as  the  Gombd. 
Ot.  may  vote  for  the  purpose,  at  and  after  the  rate  in  Sched. 
or  as  may  be  determined  by  the  Ct.  of  P. 

For  making  arrest,  if  St.  Mag.  considers  it  properly  made    .  .(0.48 
For  attendance  at  Gt.  to  justify  any  arrest,  where  the  St.  Mag. 

considers,  &c 0.48 

For  executing  in  the  prescribed  manner  any  warrant  of  distress 
or  levy,  or  warrant  of  ejectment  issued  by  a  St.  Mag.  under 

any  ord 0.48 

For  attendance  at  any  muster  for  a  non-commissioned  officer, 

per  diem I.OO 

For  attendance,  &c.  ...  for  any  rural  constable  who  is  not  a 

non-commissioned  officer,  per  diem 0.50 

Provided  that — 

(a)  Where  more  than  two  services  are  rendered  on  the  same  day,  no 
rural  constable  shaU  receive  more  for  all  the  services  rendered  on  the  same 
day  than  from  $1.20 — $2,  as  may  be  determined  by  a  St.  Mag. : — 

{b)  Where  any  rural  constable  receives  any  monthly  payor  salary  from 
the  colonial  revenues,  he  shall  not  be  entitled  to  any  fees  under  this  ord., 
imless  the  Gov.  expressly  authorises  the  payment  of  any  such  fees. 

If  any  rural  constable  shall  neglect  or  refuse : — 

(rt)  To  obey  any  order : — 

(b)  To  serve  or  execute  any  warrant,  summons,  or  process  as 
aforesaid : — 

Or  shall  be  guilty  of  any  neglect  or  violation  of  duty  in  his 
office  not  otherwise  provided  for  in  this  ord, : — 

Every  such  constable  shall  be  guilty  of  an  offence : — 

Fine  not  excdg.  (10. 

When  any  rural  const,  is  dismissed  from  or  ceases  to  hold 
and  exercise  his  office,  all  powers  and  authorities  vested  in 
liiTTi  as  a  const,  shall  immediately  cease  and  determine : — 

If  any  such  const,  does  not,  within  one  week  after  he  is  dis' 
missed,  or  ceases  to  hold  and  exercise  his  office,  deliver  over  all 
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articles  or  appts.  wliatsoeyer  (which  may  have  been  supplied  to 
him  for  the  execution  of  such  office),  to  the  St.  or  8p.  Mag.  of 
the  district  in  which  such  const,  resides : — 

Every  such  const,  shall  be  guilty  of  an  offence : —  Non-ddiTerynp 

of  badge,  &o. 
Fine  not  ezcdg.  (24 :  or  impr.  with  or  without  h.  1.  not  exodg.  2 
months :  a  St.  or  Sp.  Mag.  may  issue  search  warrant  as  to  said  arts,  or 
appts.  (not  delivered  oyer)  wherever  found. 

When  any  rural  constable  dies,  his  heir,  executor,  or  other  » 16  Effect  of 
representative,  or  the  person  in  whose  house  he  shall  die,  being  *  o  r.  c. 
possessed  of  any  articles  or  appointments  which  have  been  sup- 
plied  to  such  rural  constable  for  the  execution  of  his  office, 
shall  be  boimd,  within  14  days  after  such  death,  to  deliver  up 
to  the  St.  or  Sp.  Mag.  of  the  district  in  which  such  constable 
resided,  the  articles  or  appointments  which  may  have  been 
supplied  to  and  been  in  the  possession  of  such  constable  for 
the  execution  of  his  office  at  uie  time  of  his  death : — 

In  case  of  default,  every  such  heir,  executor,   or  other  Non^deUTery  up 
representative  or  person  shall  be  guilty  of  an  offence : —  ^  ^*^*®'  *®- 

Fine  not  ezcdg.  (24 :  or  impr.  with  or  without  h.  1.  not  exodg. 
2  months :  a  St.  or  Sp.  Mag.  may  issue  his  warrant  to  search  for  and 
seize  every  such  article  or  appointment  whatsoever. 

In  case  any  rural  constable  shall  sustain  any  bodily  injury  s  17  Free  med. 
w:hile  in  the  actual  discharge  of  his  duty,  he  shall  be  provided  J^danceon 
with  medicines  and  mediccd  attendance  at  the  public  expense, 
on  the  written  authority  of  a  St.  or  Sp.  Mag. 

The  Inspr.  Qen.  shall  give  due  notice  in  the  0.  Q.,  and  in  slS  Notioeof 
one  other  newspaper  of  the  colony,  of  all  appointments  and  *pp^-»  *®- 
dismissals  of  rural  constables  under  this  ord. ;  and  shall,  in  Annual  iiste. 
January  in  each  year  (after  the  taking  effect  of  this  ord.), 
publish  in  the  0.  G.  and  one  other  newspaper,  &c.,  a  list  of 
all  the  rural  constables  appointed  and  acting,  specifying  the 
residences  and  judicial  districts  in  which  such  rural  constables 
reside,  and  specifying  non-commissioned  officers. 

Repeal  of  ord.  6,  '68.     Constables  appointed  thereunder  to  8l9  Ord.6,»68, 
hold  office  until  the  publication  of  the  names  of  those  ap-  '^p®*^^- 
pointed  hereunder,  and  (s.  20)  within  14  days  after  such 
notification  constables  appointed  imder  5,  '58  were  to  deliver 
up  baton  and  badges,  under  a  penalty  of  $5 — $24. 

All  offences  xmder  this  ord.  punishable  summarily — ^fines,  e  21  Procedure. 
&c.,  recoverable  under  Sum.  Jur.  Ords. 
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633 

Poor. 

King  V.  Bo08  (17  Oot.'87). 

U^StTof  ha»l  ^^**®  ^*  deeertion  'bv  husband  of  wife.  There  ia  not  a  BointUls  of 
band  ^ere  wife  evidenoe  that  the  wile  has  ever  expressed  her  willingness  to  resume 
lesTes  him.  oohabitation,  or  that  the  deft,  has  rdfused  to  receive  her,  or  has  by  his 

misconduct  rendered  her  return  an  impossibilitj.  I  am  not  aware  oi  an^ 
law  which  renders  it  compulsory  on  a  husband  to  support  his  wife,  if,  he 
having  a  home  for  her,  she  elects  to  remain  away.  It  was  not  incumbent 
on  him  to  invite  her  to  return.  I  am  unable  to  arrive  at  the  same  oon- 
elusion  as  the  learned  Mag.  in  the  Ct.  below,  and  holding  as  I  do  that 
the  facts  do  not  disclose  a  desertion  by  the  husband,  but,  if  anything, 
rather  a  desertion  of  the  husband  by  the  wife,  the  oonviction  must  be 
quashed  with  costs.    (Sheriff,  J.) 


Ord.6,*66,8.40. 
A£B]iation  pro- 
ceedings are 
dvil. 


Appearanoe  ban 
objection  to 
irregalarities  not 
raised  at  tlie 
hearing. 

Soffidencyof 


634 

Todd  V.  Chester  (2  April'81). 

Affiliation  order.  Proceedings  to  obtain  an  affiliation  order  are  civil 
and  not  criminal,  and  the  concutions  giving  jurisdiction  are  not  the  same 
as  in  criminal  cases.  The  cause  of  action  was  within  the  Mag.'s  juris- 
diction, and  the  only  other  condition  requisite  to  enable  him  to  hear  the 
case  and  make  the  order  was  that  a  sunmions  should  have  been  duly 
served :  that  it  was  so  served  appears  by  the  recital  of  the  evidence  and 
by  the  appearance  of  the  deft,  (appt.),  without  stating  any  objections  to 
the  service.  No  hardship  was  occasioned ;  the  deft,  was  not  bound  to 
appear  personally ;  the  order  was  not  made,  and  could  not  be  made,  by 
default,  but  was  made  upon  the  evidence  of  the  oomplt.,  materially  cor- 
roborated in  the  opinion  of  the  Mag.  by  other  testimony. 

Again,  if  there  had  been  any  irregularity  as  to  Uie  process  by  which 
appt.  was  called  before  the  Mag.,  his  submission  to  the  jurisdiction  by 
appearing  without  objection  was  a  bar  in  this  proceeding  to  all  objections 
aitorwards. 

The  Mag.  has  not  stated,  nor  can  it  be  inferred  from  the  terms  of  his 
order,  whether  he  formed  any  conclusion  as  to  the  sufficiency  or  otherwise 
of  the  appt.'s  means. 

But  the  law  does  not  make  proof  of  the  possession  of  means  by  the 
deft,  a  condition  of  an  affil.  onier  being  made,  nor  of  the  order  for  its 
enforcement,  and  I  cannot,  therefore,  give  effect  to  the  contention  in 
appeal  in  this  respect.  The  evidence,  moreover,  which  is  relied  on  aa 
showing  the  disability  of  appt.  to  earn  a  livelihood,  indicates  only  a 
temporary  disability,  u  any,     (Chalmers,  C.  J.) 


InooneotaeBi  of 
amount. 


Cfldus  V.  Jospeh  (or  Joseph)  (25  March' 82}. 

The  only  question  was  on  an  afUiation  order  as  to  the  correctness  of 
the  amt.  (which  was  discovered  to  be  wrong).  'Die  order  of  the  Review  Ot. 
will  be  to  recall  the  order  complained  of,  and  refer  the  cause  to  the  Mag. 
to  make  order  for  the  correct  amt.  Appt.  entitled  to  costs.  (Chalmers, 
C.  J.) 
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See  Telegraph  Ord.  12,  '82,  post  "  TeUgraph:' 

Ordfl.  2,  '60  and  13,  '60,  are  repealed,  where  inconsistent 
with  the  new  ord.  (29,  '80),  by  ord.  29,  '80,  po$t. 

(See  also  interpretation  clause  (Postal  matter,  &c.)  s.  2  of 
29,  '80.) 

**  Valuable  security"— shall  include  any  order,  or  valuable  ■  l  ihterpi«t»- 
security  whatsoever,  entitling  or  evidencing  the  title  of  any  *^""' 
person  or  body  corporate  to  any  share  or  interest  in  any 
public  stock  or  fund,  whether  of  the  U.  K.,  or  of  Gt.  Brit,  or 
of  Ir.,  or  of  any  foreign  state  of  this  colony,  or  in  any  fund 
of  any  body  corporate,  company  or  society,  whether  within 
the  U.  K.  or  in  any  foreign  state  or  country,  or  in  this 
colony,  or  to  any  deposit  in  any  bank ;  and  shall  also  include 
any  debenture,  deed,  bond,  biU,  note,  warrant,  order,  or  other 
security  whatsoever  for  money  or  for  payment  of  money, 
whether  of  the  U.  K.,  &c.,  and  any  document  of  title  to  lands 
or  goods. 

''  Letter" — shall  include  packet. 

"  Post  letter" — shall  mean  any  letter  or  packet  transmitted 
by  the  post  imder  the  authority  of  the  colonial  postmaster ; 
and  a  letter  shall  be  deemed  a  post  letter  from  the  time  of 
its  bein^  delivered  to  a  post  office  to  the  time  of  its  being 
delivered  to  the  person  to  whom  it  is  addressed;  and  the 
delivery  to  a  letter  carrier  or  other  person  authorised  to 
receive  letters  for  the  post  shall  be  a  delivery  to  the  post 
office ;  and  a  delivery  at  the  house  or  office  of  the  person  to 
whom  the  letter  is  addressed,  or  to  him  or  to  his  servant  or 
agent,  or  other  person  considered  to  be  authorised  to  receive 
the  letter,  according  to  the  usual  manner  of  delivering  that 
person's  letters,  shall  be  a  delivery  to  the  person  addressed. 

"Letter  bag" — shall  include  a  mail  bag  or  box,  or  packet  or 
parcel,  or  other  envelope  or  covering  in  which  post  letters  are 
contained,  whether  it  does  or  does  not  contain  post  letters. 

"Mail" — shall  include  every  conveyance  by  which  post 
letters  are  carried,  whether  it  be  a  coach  or  cart,  or  horse  or 
any  other  conveyance,  and  also  a  person  employed  in  convey- 
ing or  delivering  post  letters,  and  also  every  vessel  which  is 
included  in  the  term  **  Post  Office  packet." 

"  Post  Office  packet " — shall  include  every  vessel  employed 
by  or  under  the  P.  0.  or  the  Colonial  Govt.,  or  the  Admiralty, 
for  the  transmission  of  post  letters,  and  also  ships  or  vessels 
(though  not  regularly  employed  as  P.  0.  packets)  for  the  con- 
veyance of  post  letters  under  contract ;  and  also  a  ship  or  other 
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vessel  in  the  service  of  H.  M.  in  respect  of  letters  conveyed 
by  it. 

''  Officer  of  tlie  P.  0." — shall  include  the  colonial  postmasters, 
and  every  deputy  and  district  postmaster,  agent,  officer,  clerk, 
letter  carrier,  guard,  rider,  or  any  other  person  employed  in 
any  business  of  the  P.  0.,  whether  employed  by  the  colonial 
postmaster,  or  by  any  person  under  him,  or  on  behalf  of 
the  P.  0. 

"Person  employed  under  the  P.  0." — shall  include  every 
person  employed  in  any  business  of  the  P.  0.,  according  to 
the  interpretation  given  to  officers  of  the  P.  0. 

"  Post  Office  " — shall  mean  any  hoxise,  building,  room  or 
place,  where  post  letters  are  received  or  delivered,  or  in  which 
they  are  sorted,  made  up,  or  despatched. 

"  Court "  =  Supr.  Grim.  Ot.  in  and  for  each  and  every  of  the 
several  counties  of  the  colony. 

"  St.  J.  P."— shall  mean  any  St.  Mag.,  including  the  PoL 
Mag.  of  G.,  and  also  any  supt.  of  rivers,  creeks,  Crown  lands, 
and  forests. 
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Precis  of 
preamble. 


8 1  Title. 


By  a  resolution  of  the  Combd.  Ct.,  passed  the  17  June'80, 
the  Ct.  undertook  to  primarily  defray  the  charges  on  the 
general  revenue,  entailed  by  the  colony  entering  into  the 
(ieueral  Postal  Union;  and  for  the  carrying  out  of  the 
arrangement,  ord.  29,  *80,  was  passed. 

"The  Post  Office  Ord.  '80" — except  where  inconsistent 
therewith,  to  be  construed  as  one  with  ords.  2,  '60  and  13,  '60 
—to  be  cited  collectively  as  "The  Post  Office  Ords.  '60— '80." 
0  2  Deanitions.       In  this  ord.,  unless  the  context  otherwise  requires : — 

"  Postal  matter"  =  any  article  required,  or  allowed  to  be 
conveyed  by  post  [but  see  s.  16,  sub-s.  3,  and  regulation 
thereunder,  if  any]. 

"  Combined  Court "  =  his  Ex.  the  Gov.,  and  the  Hon.  the 
Ct.  of  Pol.  of  B.  G.,  with  the  financial  representatives  of  the 
inhabitants  thereof,  in  Combd.  Ct.  assembled. 

**  Postal  Department  "  =  the  Postm.-Gen.,  and  the  other 
officers  and  servants  of  the  P.  0. 

Her  Majesty  may  appoint  a  Postm.-Gen.  for  the  colony,  and 
such  no.  of  postmasters,  accountants,  inspectors  of  post  of&ces, 
and  other  officers  as  may  be  necessary — to  hold  office  during 
her  pleasure^at  salaries  provided  by  the  Combd.  Ct. 

The  Gov.  may  appoint  such  no.  of  sorters,  letter  carriers, 
messengers,  and  other  postal  servants  as  may  be  necessary,  to 
hold  office  during  his  pleasure,  at  salaries  (as  in  s.  3). 


86 


8  3  Saperior 


8  4  Inferior 
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Existing  officers  continued  under  the  new  titles,  as  if  ap«       ^ 

pointed  under  s.  3,  and  to  make  declaration  under  s.  8  within  ' 
1  month. 

No  officer  or  servant  of  the  postal  dept.  shall  be  compelled  ■  7  immmiitie§. 
to  serve  on  any  jury  or  inquest,  or  in  the  militia. 

Every  officer  (except  the  Postm.-(}en.),  and  every  servant  •  8  ^^^^*» 
of  the  postal  dept.,  diall,  on  appointment,  appear  before  a  Sf^stx^fl* 
St.  Mag.  and  mskke  a  declaration  (form  in  Sched.,  or  in  such 
other  form  as  may  from  time  to  time  be  determined  by  the 
Gov.  and  Ct.  of  P.). 

The  Gk)v.  and  Ct.  of  P.  may,  from  time  to  time,  by  resolu-  5f  u^JSiSf*""* 
tion,  adopt  the  terms,  stipulations,  conditions,  or  regulations,  poetai  Union 
agreed  upon  by  the  Universal  Postal  Union  for  or  respecting,  ™*y  ^  adopted, 
or  in  relation  to,  the  transmission  of  postal  matter,  and  declare 
that  the  same,  or  any  part  or  modification  thereof,  shall  be  in 
force  in  this  colony,  and  every  such  resolution,  when  published  onpubiioationin 
in  the  0.  G.,  shall  have  the  same  force  and  effect  as  if  the  pro-  "*^**®- 
visions  therein  contained  were  inserted  in  this  ord. 

The  Gov.  may  from  time  to  time: — establish  post  offices  in  slO  Got.'s 
any  part  of  the  colony  where  he  considers  the  public  con-  S^T?*. 
venience  requires  them : — appoint  offices  at  which  post  office 
orders  for  the  payment  of  money  may  be  issued  and  paid  all 
(subject  to  such  conditions  as  to  amount,  and  the  charges 
therefor,  and  otherwise  as  the  Gk)V.  and  Ct.  of  Pol.  may  from 
time  to  time  determine) : — 

The  Gk)v.  may  cause  to  be  provided  stamped  envelopes,  sl3 
stamped  wrappers,  letter  sheet  envelopes,  and  envelopes  for 
re^tered  postal  matter  and  postal  cards  of  all  kinds : — 

The  postal  dept.  shall  have  the  exclusive  privilege  of  issuing 
the  same. 

The  Gov.  may  appoint  such  persons  as  he  shall  see  fit  to  » 14 
retail  the  stamps,  denoting  the  duties  of  postage  on  letters 
and  stamped  envelopes  (&c.,  as  in  s.  13)  imder  such  regula- 
tions as  shall  be  from  time  to  time  made  by  the  Gk)v.  and 
a.  of  P. 

The  Gov.  and  Ct.  of  P.  may  from  time  to  time  determine  |^?*-  ^ 
the  rates  of  postage  to  be  charged  for  the  transmission  of  the    ***^"p°^®"* 
different  descriptions  of  postal  matter  by  the  postal  dept. 

Whero  in  consequence  of  the  exercise  of  any  power  given  » 15  Govt, 
under  this  ord.  any  additional  charge  is  entailed  on  the  ^®*''" ^^**^* 
general  revenues  of  the  colony: — or  when  any  change  is 
made  in  the  rates  of  postage  existing  at  the  time  when  this 
ord.  comes  into  operation : — full  report  of  every  such  charge 
or  change  shall  be  made  by  the  Govt.  Sec.  to  the  Combd.  (^. 
at  the  session  next  after  the  time  when  such  charge  or  change 
is  made. 

The  Gov.  and  Ct.  of  P.  may  attach  penalties  for  the  breach  •  16  Penaitiefc 
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of  any  regulations  [when  made,  infra]  not  ezodg.  the  sum 
of  $24 ;  and  eveiy  such  penalty  may  be  recovered  under  the 
Summary  Jurisdiction  Ords. 
BegidatioM  The  Postmr.-Gen.  may  from  time  to  time  make  (and  when 

may  nude,  jj^^q^  alter,  revoke,  or  amend)  regulations  [iiot  to  be  of  force 
until  approved  by  the  Gov.  and  Ct.  of  Pol.  (who  may  alter  or 
amend  the  same),  and  when  finally  settled  to  be  published  in 
the  0.  G.,  and  then  to  be  binding],  for  any  or  aU  of  the 
following  matters : — 

(1.)  For  the  guidance,  conduct,  and  discipline  of  the  officers 
and  servants  of  the  postal  dept.  in  the  performance  of  their 
several  duties,  with  power  to  impose  fines  for  neglect  or 
misconduct. 

(2.)  For  the  guidance  and  control  of  the  public  dealing  with 
the  postal  dept. 

(3.)  For  declaring  what  articles  shall  be  deemed  and  dealt 
with  as  postal  matter. 

(4.)  For  the  classification  of  postal  matter  so  as  to  establish 
a  standard  by  which  postage  shall  be  apportioned,  according 
as  such  postal  matter  shall  consist  of  letters,  or  book  or  other 
postal  packets. 

(5.)  For  dealing  with  postal  matter  posted  after  the  hour 
fixed  for  the  closing  of  any  mail,  whether  inland  or  foreign, 
with  power  to  charge  extra  postage  upon  postal  matter  posted 
late,  but  intended  to  be  forwarded  forthwith. 

(6.)  For  the  registration  of  postal  matter,  and  for  the 
receiving,  safe-keeping,  and  delivering  of  such  registered  postal 
matter. 

7.)  For  regulating  the  issue  and  payment  of  post-office 

ers,  for  the  payment  of  money,  and  the  conduct  of  business 
connected  therewith. 

(8.)  For  the  disposal  and  rental  of  private  letter-boxes 
erected  in  any  post  office,  with  power  to  fix  the  amount  and 
conditions  of  payment  to  be  made  by  box-holders  for  the  use 
of  such  boxes,  and  for  the  delivering  of  postal  matter  by  means 
of  such  boxes. 

(9. )  For  the  delivering  of  postal  matter  by  private  bags  made 
up  in  any  post  office  in  the  colony,  to  be  dropped  at  any  place 
along  the  route  by  which  mails  i^all  be  conveyed,  with  power 
to  fix  the  amount  and  conditions  of  payment  to  be  made  for 
the  special  service  so  rendered. 

(10.)  For  the  regulation  of  the  period  during  which  un- 
delivered postal  matter  shall  remain  in  any  post  office,  and 
after  what  period  such  matter  shall  be  returned  to  the  Dead 
Letter  Office :  and  to  make  regulations  for  the  return  from  the 
Dead  Letter  Office  to  the  senders  of  postal  matter,  which 
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cannot  be  delivered  to  the  parties  addressed,  and  for  the       

disposal  by  delivery,  or  otherwise,  of  other  postal  matter. 

(11.)  For  the  conditions  under  which,  and  the  manner  in 
wluch,  special  services  shall  be  performed  by  the  postal  dept. 
for  the  convenience  of  individuals,  with  power  to  fix  the 
amounts  and  conditions  of  payment  for  such  special  services 
generally. 

(12.)  For  regulating  the  business  of  the  postal  dept. 

Any  person  who  shall  use,  or  attempt  to  use,  in  payment  of  JJ^p^m^® 
the  postage  on  any  matter  conveyed  by  mail  or  otherwise : —  «^^. 

Any  postage  stamp,  or  stamped  envelope  (or  any  stamp  cut 
from  any  sudi  stamped  envelope) : — 

Which  has  been  before  used  for  a  like  purpose : — 

Fme  not  exodg.  (50. 

Any  person  employed  in  the  postal  dept. : —  ^Smpf*^^ 

Who  shall  wilfully  and  unlawfully  remove  from  any  postal 

matter  [see  s.  2]  any  postage  stamp  affixed  thereto  in  payment 

of  the  postage : — 

Fine  not  excdg.  (50.  [This  applies,  apparently,  to  oolleotors  and  de- 
liverers ontside  a  post  office.] 

If  any  person  employed  in  the  postal  dept,  of  B.  G. : —  b18  Offidals 

(a)  Shall  wilfidly  and  knowingly  use,  or  cause  to  be  used,  2^m. 
in  pre-payment  of  postage,  any  postage  stamp,  postal  card,  or 
stamped  envelope  (issued,  or  which  may  hereafter  be  issued, 

by  authority  of  the  Gov.  [see  s.  13])  which  has  already  been 
used  for  a  like  purpose : — 

(b)  Shall  remove,  or  attempt  to  remove,  the  cancelling  or  cieaDing  old 
defacing  marks  from  any  such  postage  stamp  or  stamped  en-  SnSnailSSnt. 
velope  or  postal  card : — 

With  intent : — ^to  use  or  cause  the  use  of  the  same  a  second 
time : — or  to  sell  or  offer  to  sell  the  same : — 

(c)  Shall  remove  from  letters  or  other  postal  matter  depo-  ^^**^^ 
sited  in  or  received  at  a  post  office  the  stamps  attached  to  the  postaTmatter 
same  in  payment  of  postage : —  ^<^!**^^  "* 

With  intent: — ^to  use  the  same  a  second  time  for  a  like 
purpose : — or  to  sell  or  offer  to  sell  the  same : — 

Every  such  offender  shall  be  deemed  guilty  of  an  offence 
(summary) : — 

Impr.  1 — 3  months. 

If  any  person  not  employed  in  the  postal  dept.  of  B,  G,  shall  a  10  ^^i?^ 
commit  any  of  tlie  offences  described  in  s.  18,  every  such  per-  tife^biio. 
son  shall  be  deemed  guilty  of  an  offence  (summary) : — 

Fine  not  ezod^.  f50,  or  impr.  with  or  without  h.  L  not  exodg. 
3  months. 
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8  22  Desertion 
of  mails,  Ac 


8  23  Penalties 
under  ord.  S,*60, 
modified. 


Any  person : — 

(a)  Who  forces  or  counterfeits : — any  postage  stamps  op  any 
stcunp  printed  upon  any  stamped  envelope,  postal  card : — or 
any  die,  plate,  or  engraving  therefor : — 

lb)   Who  makes y  or  prints^  or  knoxoingly  uses  or  sells: — 
Or  has  in  possession^  with  intent  to  use  or  sell : — 
Any  such  forged  or  counterfeited  postage  stamp,  stamped  en- 
velope, postal  card,  die,  or  plate  or  engraving : — 
(<?)   Who  makes,  or  knowingly  uses  or  seUs : — 
Or  has  in  possession,  with  intent  to  use  or  sell  the  same : — 
Any  paper  resembling,  or  apparently  intended  to  resemble, 
any  stamped  envelope  or  postal  card : — 

(d)  Who,  without  due  authority  and  with  intent  to  defraud, 
makes  or  prints : — 

Or  authorises  or  procures  to  be  made  or  printed: — 
Any  postage  stamp,  stamped  envelope,  or  postal  card  of  the 
kind  authorised  by  the  Gov.  [see  s.  13] : — 

Shall  be  guilty  of  a  mUdemeanor  : — 

Punishment — penal  servitude  not  exodg.  7  yean,  or  impr.  with  or 
without  h.  1.  not  exodg.  2  years. 

Every  person  who  wilfully  or  maliciously  defies,  injures,  tears 
down,  removes  or  destroys  any  letter-box,  pillar-box,  or  other 
receptacle  established  for  the  safe  deposit  of  postal  matter  for 
delivery : — 

Or  any  postal  matter  therein : — 

May,  if  the  Atty.-G^.  considers  it  unneoessaiy  to  prosecute  by  indict- 
ment, be  proceeded  against  and  punished  (sunmiarily) : — 

Fine  not  excdg.  ^50,  or  impr.  with  or  without  h.  1.  not  excdg. 
3  months. 

Any  person  (who  having  taken  charge  of  a  mail)  [and  who  ?! 
voluntarily  quits  or  deserts  the  same : — before  he  has  delivered 
it  into  the  post  office  at  the  termination  of  the  route,  or  to 
some  known  mail-carrier,  messenger,  agent,  or  other  person 
(employed  by  the  postal  dept.)  authorised  to  receive  the 
same: — shall  be  guilty  of  an  offence  (summary) : — 

Fine  not  exodg.  $50,  or  impr.  with  or  without  h.  L  not  excdg. 
3  months. 

Where  any  penalty  is  imposed  under  any  of  the  provisions 
of  ord.  2,  '60,  the  Ct.  imposing  such  penalty  may  reduce  the 
amount  thereof. 

By  s.  24,  so  much  of  ords.  2,  '60,  and  13,  '60,  as  is  incon- 
sistent herewith  is  hereby  repealed ;  and  all  regulations  made 
under  the  said  ords.  which  are  inconsistent  herewith  are 
hereby  repealed. 

As  to  power  of  Postmaster  G^.  to  detain  letters,  &c.,  under  the 
Customs  Ords.  see  16,  '84,  8.  29,  p.  106. 


Digitized  by 


Google 


PoxmDs.  367 

649 

Founds. 

Glasgow  and  others  v.  Hardeen  (U  May'Sl). 

Charge, — Driving  off  cattle  with  a  view  of  making  strays.  oid.  7,  »66,  s.  9. 

With  respect  to  the  first  recuon  ("that  the  appts.  are  not  guilty *'),  ** General iosue." 
I  have  to   remark,  as  has  been   frequently  done  already,   that  the 
general  issue  is  not  a  valid  statement  of  a  reason  of  review ;  and  no 
question  of  which  the  Review  Ot.  has  cognizance  can  be  raised  under  it. 

J  [Further  obfeetion.—OSenoe  not  charged  in  the  words  of  the  statute —  Offenoeu. 
ence  created  by  ord.  28,  *47,  s.  4,  originally,  and  late  resting  on 
ord.  7,  '66,  s.  9.]  Here  there  are  tiiree  species  of  acts,  either  of  which, 
coupled  with  the  intent  of  making  an  animal  a  stray,  would  constitute  an 
offence,  and  imless  the  complainant  had  intended  to  charge  all  the  three, 
it  is  obvious  he  could  not  have  followed  the  words  of  the  statute  step  by 
step — ^however,  I  am  of  opinion  that  the  words  he  has  used  sufficiently 
describe  an  offence  within  the  terms  of  the  statute. 

Further  obJeetion—whetiheT  the  evidence  was  such  as  to  warrant  the 
Hag.  in  finding  that  the  def ts.  did  in  fact  take,  or  cause  the  cows  to  be 
taken,  to  the  pound ;  and  further — that  it  was  perfectly  competent  for 
the  applts.  or  either  of  them  to  send  to  the  pound  cows  found  straying  on 
their  provision  grounds. 

The  actual  impoimding  the  Ct.  held  was  most  clearly  established  by  the 
evidence :  the  question  then  remaining  whether  the  Mag.  ought  to  nave 
acquitted  the  defts.  upon  the  justification  which  they  allegfed.  This 
was,  that  the  cattle  to  the  number  of  40  got  into  their  provision  ground : 
that  they  intended  to  keep  them  there  tiU  the  morning,  but  uiat  the 
cattle  broke  away  and  gfot  back  to  complt.'s  pen,  where  they  went  and 
impounded  them.  According  to  the  law  of  England  on  this  subject,  English  law  as 
which,  it  appears,  was  intended  to  be  imported  here,  the  remedy  against  to  pounding, 
cattle  trespassing  by  way  of  impounding  them  is  only  applicable  if  they 
are  seized  on  the  land  where  they  have  trespassed :  if  they  go  off  from 
the  land,  even  though  they  have  been  viewed,  they  cannot  be  taken: 
much  less,  as  here,  after  they  had  been  secured  in  the  premises  of  the 
agister.  And  the  ord.  does  not  confer  a  right  of  taking  cattle  except  on 
being  found  treepcusing.  But  it  does  not  necessarily  follow  that  the  defts.  VaTHtig  gtxays. 
were  g^uilty  of  the  offence  of  making  the  animals  strays.  It  is  not  every 
tmlawTul  impounding  that  makes  the  offence,  the  question  is  whether  the 
defts.  had  the  intent,  which  must  concur  with  the  act  in  order  to  consti- 
tute the  offence. 

Be-caU  of  conviction  on  condition  of  payment  of  costs  and  fees. 
(Chalmers,  C.  J.) 

Soidar  v.  Langevine  (4  June'81). 

Charge. — Unlawfully  impounding  cattle.    This  is  a  case  plainly  within  Ord.  7/66,  s.  9. 
8.  21  of  Review  Ord.  providing  for  the  amendment  of  convictions,  &c..  Amendment, 
where  there  were  sufficient  grounds  in  proof  before  the  Mag.  to  have  ^fJert^n  thif^ 
authorised  an  unobjectionable  conviction.    This  enactment  is  very  wide,  English  act. 
going  beyond  what  is  found  in  corresponding  clauses  of  the  English  law. 
There  was  abundant  evidence  to  justify  a  conviction.    The  offence  was  Marginal  note 
evidently  intended  to  be  charged  under  s.  9,  but  the  marginal  note  was  does  not  dea- 
taken  instead  of  the  words  from  the  body  of  the  s.    There  is  no  indica-  cnoetiie  offence, 
tion  that  the  applt.  was  in  the  slightest  way  misled  or  hindered  in  his 
defence.    Bef eired  to  Mag.  to  amend  conviction.    (Chalmers,  C.  J.) 
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WilliamB  v.  Douglas  (15  Mar.'Sl). 

Old.  7/06.  Charge. — IllegaUj  impounding  (bj  diiTing  from  grazing]  and  making 

a  stray.    Offence  not  within  ord.    (Chalmers,  G.  J.) 

Smith  V.  Bover  (14  Dec'ST). 
Ord.7.*66,  t. 9.        A  sentence  of  '*  fined  $8,  and  costs  72c.,  and  pay  oomplainant  96o. 
^^|«g  two       poundage  fee,  to  be  levied  hj  distress ;  failing  sufficient  distress,  1  month's 
^SmMrriSMM*  impr.  with  h.  1.,"  was  held  bad,  on  tiie  ground  that  the  Mag.  inflicted 
ooQTiotion.  two  penalties  while  the  charge  ozdy  alleged  one  offence.    It  was  not  com- 

petent for  the  Mag.  to  award  a  poundage  fee  of  96o.,  which  must  be 
regarded  as  a  penalty  in  addition  to  a  fine  of  (8,  where  only  one  offence 
was  charged.    J(me9  t.  Valx  (13  June*80),  concurred  in. 
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Winter  v.  Hastings  (17  Sept.'86). 
Ord.  7,^68,  s.  10.  Mag.  disnussed  a  charge  under  this  s.  (in  the  printed  reports  tnUquoted 
as  s.  10  of  **  7,'86  ").  l^e  s.  contains  nothing  which  makes  it  obligatory 
that  a  stray  taken  up  after  sunset  shall  be  actually  deUyered  to  the  pound 
keeper  before  8  a.m.  on  the  following  morning,  in  this  case  the  evidence 
shows  that  the  respt.  had  sent  the  strays  which  had  been  taken  up  after 
sunset  to  the  pound  before  8  a.m.  on  the  following  morning,  although 
they  did  not  actually  arrive  at  the  pound  until  55  minutes  after  8. 
Appeal  dismissed.    (Goldney,  J.) 
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Prisons. 

^^  ^^>'"'  "  The  Prisons  Ord.  '84.'' 

To  be  construed  as  one  with  ords.  12,  '62,  and  7,  '76. 
S.  2  repeals  ss.  5,  7,  and  10  of  ord.  7,  '76. 
■  8  DeftL  * « Birch-rod ' ' = either  a  birch-rod  such  as  is  used  in  England, 

or  a  similar  instrument,  of  a  pattern  approved  by  the  Gh>v., 
made  of  suitable  twigs  of  any  tree  or  slirub  grown  in  the 
colony, 
a  4^^<nw  It  shall  be  lawful  for  the  sheriff  of  any  county  or  the  inspr. 

convicts fi?  ^  of  prisons,  after  due  inquiry  on  oath  and  upon  proof  of  the 
S^LS^'*^'^*    iJiiiflconduct  of  any  convict  or  ordinary  prisoner,  to  sentence 
and  cause  such  convict  or  ordinary  prisoner  to  be  kept — 

(a)  In  solitary  confinement,  upon  bread  and  water,  for  any 
period  not  exceeding  18  days ;  every  alternate  1,  2,  or  3  days 
(as  may  be  ordered)  being  on  bread  and  water  diet : 

{b)  In  close  confinement  in  c^  dark  cell  for  any  period  not 
exceeding  72  hours : 
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(c)  If  a  male — ^to  be  whipped  with  cat-o'-nine  tails,  or  with       

a  birch-rod,  with  any  number  of  lashes  or  strokes  not  ex- 
ceeding 36. 

The  supt.  of  any  convict  prison,  or  joint  prison,  after  due  sSDo.bymi- 
inquiry  on  oath,  and  upon  proof  of  the  misconduct  of  any  p*«™*»^«^ 
convict  or  ordinary  prisoner,  may  sentence  and  cause  such 
convict  or  ordinary  prisoner  under  his  charge  to  be  kept : — 

(a)  In  solitary  confinement  on  bre&d  and  water  for  any 
period  not  exceeding  3  days : 

(b)  In  close  confinement  in  a  dark  cell  for  any  period  not 
exceeding  72  hours. 

And  the  keeper  of  an  ordinary  prison,  after  due  inquiry  on  By  keeper, 
oath,  and  proof  of  misconduct,  as  aforesaid,  may  sentence  and 
cause  any  convict  or  ordinary  prisoner  under  his  charge  to  be 
so  kept  in  solitary  confinement,  or  in  close  confinement  in  a 
dark  cell,  for  such  period  not  exceeding  the  period  mentioned 
in  this  8.,  as  may  be  sanctioned  by  any  rule  in  force  applicable 
to  such  prison. 

S.  6  of  ord.  15,  *84,  is  rep.  by  s.  4  of  ord.  12,  '87,  p.  370. 

Every  person  empowered  by  this  ord.,  or  by  ords.  12,  '62  57^?**?* 

^    »»,*>»  *■!  •  3-1.  i«A  J  -L  be  <m  oath  under 

or  / ,  '76,  or  by  any  previous  ord.  hereafter  passed,  or  by  any  au  pnaoiui  orda. 

rule  in  force  for  the  regulon.  of  convict  or  ordy.  prisons  to 

hold  an  inquiry  into  any  matter  on  oath  shall,  before  such 

witness  is  examd.  in  such  inquiry,  administer  to  such  witness 

the  usual  oath  or  affirmon.,  which  every  such  person  shall 

have  full  power  and  authty.  to  do. 

If  any  witness  having  taken  such  oath  or  afifirmon.  wilfully  Perjury, 
gives  false  evidence  such  witness  shall  be  guilty  of  perjury. 

Whenever  the  evidence  of  a  prisoner  under  remand,  or  sSETidenoeof 
committed  for  trial,  or  imdergoing  sentence,  appears  to  the  p™°°*^ 
Gov.  to  be  required  in  any  Ct.  of  law,  or  in  any  inquiry  in 
the  nature  of  a  judicial  proceeding: — ^The  Gov.  may  by 
warrant  under  his  hand  direct  that  any  such  prisoner  shall 
be  taken  by  the  person  in  whose  custody  he  is,  or  by  some 
other  person  indicated  in  the  warrant,  on  any  day  or  days 
specified  in  the  warrant  to  the  place  where  his  evidence  is  so 
required;  and  that,  after  such  prisoner  has  given  his  evidence, 
he  shall  by  such  person  be  taken  back  to  the  place  of  con- 
finement whence  he  came,  or  to  such  other  place  of  confine- 
ment as  the  case  may  require. 


562  Ord.  12, '87. 

**The  Prisons  Ord.  *87" — to  be  construed  as  one  with  the  alTiUe. 
Prisons  Ords.  '62 — '84 : — ^to  be  cited  collectively  as  the  Prisons 
Ords.  '62— '87. 

p.  B  B 
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8  2  Pimiflhinent 
of  oonTict ; 


refuaisff  to 
woik,  CO.; 

insobordiiMte; 


breaking  rolM ; 


by  ffrtwudon  of 
tenn  for  one 
month; 


onoeonlj, 

(m  report  to  Got. 


sSInflpecting 


ordinary. 


Monthly  visits 
and  reports. 


Daily  reports. 


The  sheriff  of  any  oounty,  or  the  inspector  of  prisons,  may 
adjudge  any  ordinary  prisoner  under  sentence,  who,  after 
due  inquiry  on  oath,  is  proved : — 

(a)  To  have  wilfully  refused  or  neglected  to  perform  the 
full  amount  of  work  required  from  him  or  her : — 

(5)  To  have  been  guilty  of  insubordination,  riotous  or  dis- 
orderly conduct : — 

(c)  For  any  breach  of  any  rule  in  force  applicable  to  ordi- 
nary prisoners : — 

To  be  further  imprisosed  with  h.  1.  for  any  term  not  excdng.  one 
month,  to  commence  after  the  expiration  of  the  term  of  impr.  which 
sach  prisoner  has  been  theretofore  sentenced  to  undergo. 

Provided  that  no  impr.  shall  be  prolonged  under  this  s. 
on  more  than  one  occasion : — 

And  that,  whenever  the  sheriff  or  inspector  of  prisons  so 
adjudges  any  prisoner  to  be  further  imprd.,  he  shall  forth- 
with transmit  a  copy  of  the  proceedings  to  the  Govt.  Sec.,  to 
be  laid  before  the  Gov. 

The  ordinary  prisons  at  G.,  New  Am.  and  Suddie  shall 
be  visited  and  inspected  by  the  sheriff  of  the  coimty  in  which 
such  prison  is  situated. 

The  Gt)v.  may  appoint  any  Mag.  to  visit  and  inspect  any 
other  ordinary  prisons. 

Where  a  sheriff  or  Mag.  is  required  or  appointed  to  visit 
or  inspect  any  prison,  he  shall  make  a  visit  of  inspection  not  less 
than  once  in  each  months  and  forward  a  report  to  the  Qcov.  of 
the  state  and  condition  of  the  prison. 

A  daily  report  (in  a  form  approved  by  the  Board  of  Prisons) 
shall  be  submitted  to  the  Gov.  by  the  keeper  of  every  ordi- 
nary prison. 

S.  4  repeals  s.  40  of  ord.  12,  '62,  and  s.  6  of  ord.  15,  '84. 

As  to  release  at  the  end  of  6  months  of  persons  committed  in  default  of 
payment  of  penalties  under  the  Customs  ords.,  see  ord.  16,  '84,  s.  198 — 
Customs,  p.  156,  supra. 
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Penal  Servitude. 

Ord.  7,»6fi.         S.  1  of  7,  '65  is  part  repealed  by  s.  31  of  4,  '85  (p.  53), 

and  now  stands  as  follows : — 

B 1  Length  of         No  person  shall  be  sentenced  to  penal  servitude  in  respect 
BOTi^<»8-penal  ^^  ^j^y  offence  committed  after  the  passing  of  this  ord.  for  a 
period  of  less  than  5  years. 
Where  under  any  ord.  now  (1865)  in  force  a  period  of  less 
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than  5  years  is  the  utmost  sentence  of  p.  s.  that  can  be 
awardea,  a  period  of  5  years  shall,  in  respect  to  any  offence 
committed  mer  the  taking  effect  of  this  ord.,  in  such  ord.  be 
substituted  for  the  less  period. 

Where  under  any  ord.  now  in  force  a  period  of  either  less 
or  more  than  5  years  may  be  awarded  as  a  sentence  of  p.  s., 
the  least  sentence  of  p.  s.  that  can  be  awarded  under  that 
ord.  shall,  in  tespect  to  any  offence  committed  after  the  taking 
effect  of  this  ord.,  be  a  period  of  5  years. 

(The  rest  of  this  s.  has  been  repealed  by  s.  31  of  4,  '85.) 
The  provisions  of  this  s.  as  to  **  reporting"  are  repealed  by  b2 
s.  3  of  ord.  4,  '85  (seq.). 

Ord.  15,  '83,  is  repealed  and  replaced  by  Ord.  4,  '85.  Ord.  4,'85. 

"  The  Prevention  of  Crimes  Ord.  '86/*  ■  i  Titie. 

In  this  ord.  unless  the  context  otherwise  requires : —  8  2  De£iis. 

**  Crime"  =  any  felony,  or  the  offence  of  uttering  false  or 
counterfeit  coin : — 

Or  of  possessing  counterfeit  gold  or  silver  coin : — 

Or  of  obtaining  goods  or  money  by  false  pretences : — 

Or  of  conspiracy  to  defraud  : — 

Or  any  misdr.  imder  s.  53  of  ord.  22,  '62  (Larceny). 

**  Offence"  =  any  act  or  omission  which  is  not  a  crime  as 
defined  by  this  ord.,  and  is  punishable  on  indictment  or  sum- 
mary conviction. 

"  Penal  servitude  Ord.  '65,"  =  ord.  7,  '65. 

S.  31  repeals  s.  3  of  4,  '72,  and  part  of  s.  1  of  7,  '65 ;  s.  29  repeals 
8.  7  of  12,  77  (p.  63) ;  s.  40  repeals  15,  '83. 

So  much  of  s.  2  of  ord.  7,  '65  as  requires  the  holder  of  a  ^a  Ord.7,*65. 
license  to  report  himself  is  hereby  repealed :  b  2  Partty  ro- 

Except  as  regards  any  offence,  &c.,  or  proceeding  before  pealed. 
1  July,'85. 

Any  police  constable  may,  if  authorised  so  to  do  in  writing  8e"Tickfts-of- 
by  an  inspector  or  non-commissioned  officer  of  police,  or  by  ^on^f°^ 
the  officer  in  charge  of  a  police  station,  without  a  warrant,        ^°     ^' 
take  into  custody  and  bring  before  a  St.  Mag.  for  adjudica- 
tion any  convict  who  is  the  holder  of  a  license  granted  under 
ord.  7,  65,  if  it  appears  to  such  police  constable  that  such  convict 
is  getting  hts  livelihood  by  dishonest  means. 

If  the  facts  proved  before  such  St.  Mag.  show  reasonable 
grounds  for  believing  that  such  convict  is  getting  his  livelihood 
by  dishonest  means,  such  convict  shall  be  deemed  to  be  guilty 
of  an  offence  (summary)  against  this  ord : — 

Forfeiture  of  license. 

Where  in  any  license  cranted  under  ord.  7,  '65,  any  con-  s4  «*TickefH)f- 

^  BB2  y         i       J  leave"  with  oon- 
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ditions  different  from,  or  in  addition  to,  those  contained  in 
Sched.  A.  of  ord.  7,  '65,  are  inserted,  the  holder  of  such  license 
who  breaks  any  such  conditions  by  an  act  that  is  not  of  itself 
punishable,  either  upon  indictment  or  upon  summaiy  con- 
viction, shall  be  deemed  guilty  of  an  offence  (summary) : — 

Impr.,  with  or  without  h.  1.,  not  excdg.  3  months. 

To  be  reported         A  copy  of  any  conditions  annexed  to  any  license  granted 

toGoTt.  under  ord.  7,   '65,  other  than  the  conditions  contained  in 

Sched.  A.  thereto,  shall  be  laid  before  the  Gov.  and  Ct.  of 
Pol.  within  1  month  after  the  making  thereof. 

b6  Ticket-of-         Every  holder  of  a  license  granted  under  ord.  7,  '65,  who  is 

wSde^^**^^  .at  large  in  the  colony,  shall  notify  the  place  of  his  residence 
to  the  police  authorities  of  the  district  in  which  his  residence 

and  changes  of    ig  situated : — and  shall,  whenever  he  changes  such  residence 
diff      tdi^    within  the  same  police  district,  notify  such  change  to  the 

trict;  police  authorities  of  that  district: — and  shall,  whenever  he 

changes  his  residence  from  one  police  district  to  another, 
notify  such  change  of  residence  to  the  police  authorities  of 
the  police  district  which  he  is  leaving,  and  to  the  police 
authorities  of  the  police  district  into  which  he  goes  to  re- 
side:— 

(tf^e)moiithiy  Moreover,  every  male  holder  of  such  a  license  as  aforesaid 
shall  once  in  each  month  report  himself  to  the  police  autho- 
rities of  the  district  in  which  he  resides,  at  such  time  as  may 
be  prescribed  by  the  Inspr.  Gen.  of  police. 

tt«vuui«       xw  ®^^.  ^^^^®^  ^^  ^  license,  who  is  at  large  in  the  colony, 

48 home.'"****  remains  in  any  place  for  48  hours  without  notifying  the  place 
of  his  residence  to  the  police  authorities  of  the  district  in 
which  such  place  is  situated : — 

^jon change  of  Or  fails  to  comply  with  the  requisitions  of  this  s.  on  the 
occasion  of  any  change  of  residence : — 

Do.  monthly.  Or  with  the  requisitions  of  this  s.  as  to  reporting  him- 

self once  in  each  month : — 

He  shall  in  every  such  case  (unless  he  proves  to  the  satis- 
faction of  the  St.  Mag.  before  whom  he  is  tried  that  he  did 
his  best  to  act  in  conformity  with  the  law),  be  g^ty  of  an 
offence  (summary) : — 

Impr.,  with  or  without  h.  1.,  not  exodg.  3  months:  or  forfeiture  of 
license,  at  Mag.'s  discretion : — 

Or,  if  the  term  of  penal  servitude  in  respect  of  which  his 
license  was  granted  has  expired  at  the  date  of  his  conviction : — 

Impr.,  with  or  without  h.  1.,  not  exceeding  3  months  (like  discretion): — 
Or,  if  the  said  term  of  penal  servitude  has  not  expired. 


report. 


Fenaltiee— 
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but  the  remainder  thereof  unexpired  is  a  lesser  period  than 
3  months : — 

Impr.,  with  or  without  h.  1.,  to  commence  at  expiration  of  p.  8.,  not 
excdg.  (together  with  imexpired  term  of  p.  s.)  3  months. 

Provided  always,  that  the  Gov.  may  in  the  license  granted  Qov.'s  power  of 
under  ord.  7,  '65,  exempt  the  holder  from  all  or  any  of  the  "™^""***°- 
requirements  of  this  s. 

Where  any  person  is  convicted  on  indictment  of  a  crime,  ■  X^IJ* 
and  a  previous  conviction  of  a  crime  is  proved  against  him,  ■^p®'^^**^ 
the  Ck)urt  having  cognizance  of  such  indictment  may  (in  addi- 
tion to  any  other  punishment  which  it  may  award)  direct  that 
he  be  subject  to  the  supervision  of  the  police  for  a  period  as 
hereinafter  mentioned,  commencing  immediately  after  the 
expiration  of  the  sentence  passed  on  him  for  the  last  of  such 
crimes :  (that  is  to  say) : — 

(1)  Where  one  previous  conviction  of  a  crime  is  proved 
against  him,  for  a  period  not  excdg.  1  year : 

(2)  Where  more  than  one  previous  conviction  is  proved 
against  him,  for  a  period  not  excdg.  3  years : 

By  8.  6  of  ord.  3,  '86  (alien  criminals),  every  order  of  a  St.  Mag.,  that 
any  person  adjudged  to  be  a  suspected  person  under  this  ord.  (3,  '86)  shall 
be  subject  to  the  supervision  of  the  police,  shall  have  the  same  effeot  as 
the  order  of  a  Ct.  under  s.  7  of  4,  '86. 

Every  person  subject  to  the  supervision  of  the  police,  who  Requires  notafl- 
is  at  large  in  the  colony,  shall  notify  the  place  of  his  residence  ^^^. 
to  the  police  authorities  of  the  district  in  which  his  residence 
is  situated : — 

And  shall,  whenever  he  changes  such  residence  within  the  and  chsnge  in 
same  police  district,  notify  such  change  to  the  police  autho-  ■»°^«»<w 
rities  of  that  district : — 

And,  whenever  he  changes  his  residence  from  one  police  different 
district  to  another,  shall  notify  such  change  of  residence  to  °*"*™^ 
the  police  authorities  of  the  police  district  which  he  is  leaving, 
and  to  the  police  authorities  of  the  police  district  into  which 
he  goes  to  reside : — 

Moreover,  every  male  person  subject  to  the  supervision  of  ?®^^'®p**'*" 
the  police  shall,  once  in  each  mouth,  report  himself  at  such    ^ 
time  as  may  be  prescribed  by  the  Inspr.  Gen.  of  Police  to  the 
police  authorities  of  the  district  where  he  resides. 

If  any  person  subject  to  the  supervision  of  the  policej  at  large  ^^JJi^^hjn 
in  the  colony^  remains  in  any  place  for  48  hours  without  notify •  49  hours. 
ing  the  place  of  his  residence  to  the  police  authorities  of  the 
district  in  which  such  place  is  situated : — or  fails  to  comply 
with  the  requisitions  of  this  s,  [on  the  occasion  of  any  change 
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controverted. 


s  9  Forfeiture 
of  license — 
committal. 


of  residence : — or  with  the  requisitions  of  this  s.*]  as  to  re- 
porting  himself  once  in  each  month : — 

He  shall  in  every  such  case  {unless  he  proves  to  the  satis- 
faction of  the  St.  Mag.  before  whom  he  is  tried  that  he  did 
his  best  to  act  in  conformity  with  the  law)  be  guilty  of  an 
offence  (summary) : — 

Impr.,  with  or  without  h.  1.,  not  exodg.  3  months. 

Every  holder  of  a  license  required  to  report  himself  or  to 
notify  his  residence,  or  any  change  of  his  residence,  to  tho 
police  authorities  of  the  district,  shall  comply  with  such 
requirements : — (a)  by  making  the  notification  to  the  inspr. 
of  police  of  the  district  in  which  the  residence  is  situated : — 
or  {b)  by  personally  presenting  himself  and  declaring  his 
pl€ice  of  residence  to  the  constable  or  person  who  (at  the  time 
when  such  notification  is  made)  is  in  charge  o;f  the  police 
station  nearest  to  such  residence : — or  (c)  as  may  be  otherwise 
directed  by  the  Inspr.  Gen.  of  Police : — 

It  shall  be  the  duty  of  the  police  in  each  case  to  indorse  on 
the  license  every  change  of  residence  so  notified,  and  every 
report  so  made. 

Any  appointment,  direction,  or  authority  purporting  to  be 
signed  by  the  Inspr.  'Gen.  of  Police,  and  to  nave  been  made 
or  given  for  the  purpose  of  this  ord.,  shall  be  evidence,  until 
the  contrary  is  proved,  that  the  appointment,  direction,  or 
authority  thereby  made  or  given  was  duly  made  or  given  by 
the  Inspr.  Gen.  of  Police. 

Evidence  that  it  appears  from  the  records  kept  by  the 
authority  of  the  Inspr.  Gen.  of  Police  that  a  person  (required, 
as  above  mentioned,  to  notify  his  residence  or  change  of  resi- 
dence, or  make  a  report)  has  failed  to  comply  with  such  re- 
quirement, shall  be  primd  facie  evidence  that  such  person  has 
not  complied  with  such  requirement : — but. 

If  the  person  charged  alleges  that  he  made  such  notification 
or  report  to  any  particular  persons  or  at  any  particular  time, 
the  Court  shall  require  the  attendance  of  such  persons  as 
may  be  necessary  to  prove  the  truth  or  falsehood  of  such 
allegation. 

Where  any  offence  involves  a  forfeiture  of  a  license  granted 
under  ord.  7,  '65  (penal  serv.),  the  Ct.  by  which  the  offender 
is  convicted  may  commit  him  to  any  prison  there  to  remain 
until  he  can  conveniently  be  removed  to  undergo  the  term  of 


•  These  words  will  be  found  in  s.  9  of  ord.  16,  '83,  and  are  apparently 
omitted  here  by  aoddent. 
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penal  serv.  to  whicli  lie  is  liable,  and  any  person  while  so       

committed  shall  be  kept  to  h.  1. 

Begister  of  Criminals. 

With  a  view  to  facilitato  the  identification  of  criminals : —    JobfrSS^d! 

(I.)  Registers  of  all  persons  convicted  of  any  crime  or  any        ws»»terod. 
offence  in  the  colony  shall  be  kept  in  such  form,  and  contain- 
ing such  particulars,  as  may  from  time  to  time  be  prescribed 
by  the  Gov.     The  Gov.  may  from  time  to  time  prescribe  the 
class  or  classes  of  prisoners  to  which  this  sec.  shall  apply. 

(2.)  The  register  shall  be  kept  by  and  under  the  manage-  ^Jjfy  <*' 
ment  of  the  Inspr.  Gen.  of  Police  or  such  other  person  as  5ie  '®^***^" 
Gov.  may  appoint. 

(3.)  The  Board  of  Prisons  may  make  reeulations  [which  Photography, 
have  been  made  and  will  be  found  in  the  0.  G.],  subject  to 
the  approval  of  the  Gov.  and  Gt.  of  P.,  as  to  the  photographing 
of  prisoners  convicted  of  crime  who  may  be  confined  in  any 
prison  in  the  colony : — and  may  in  such  regns.  prescribe  the 
time  or  times  at  which,  and  the  manner  and  dress  in  which, 
such  prisoners  are  to  be  taken,  and  the  no.  of  photos,  of  each 
prisoner  to  be  printed,  and  the  persons  to  whom  such  photos, 
are  to  be  sent. 

Any  person  refusing  to  obey  any  regulation  made  in  pur-  Breach  of  regs. 
suance  of  this  sec.  shall  be  deemed  guilty  of  an  offence : — 
punishable  as  provided  by  the  rules  of  the  Board  of  Prisons 
as  approved  by  the  Gov.  and  Ct.  of  P. 

[N.B. — Police  station  lot  No.  63  on  the  Corentyne  Coast  was  declared 
a  prison  on  31  Aug.  '87.  The  xe&fulations  for  the  same  are  dated  14 
Sept.  '87.] 


664 

Public  Health. 

"  The  Public  Health  Ords."  (ords.  8,  '78 ;  10,  '80,  and  14,  '86). 

Pakt  I.— Preltmtnary.  Ord.  8,78  (I). 

Division  of  ord.  into  parts  (these  headings  will  be  found  s  2 
with  each  part). 

In  this  ord.,  if  not  inconsistent  with  the  context : —  s  3  Defxw. 

**  Person  "  =  any  body  of  persons,  whether  corporate  or  nn- 
incon)orate. 

"Local  authority"  =town  sanitary  authority,  village  do., 
and  country  do. 

**  Sanitary  district "  =  any  district  formed  under  this  ord. 
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"  Sanitary  purposes  "  =  purposes  of  this  ord. 

"  Central  Board ''  =  the  Central  Board  of  Health  of  B.  G. 
constituted  by  this  ord.  (in  this  work  called  the  Board. — Ed.). 

"OflEicer"  =  any  person  employed  temporarily,  or  other- 
wise, by  a  local  authority,  or  by  the  Central  Board,  to  perform 
any  duty. 

"Lands  and  premises"  =  messuages,  buildings,  lands, 
easements,  and  hereditaments. 

**  Drain  "  =  any  drain  of  one  lot  of  land,  or  of  two  lots  of 
land,  or  of  premises  within  the  same  curtilage,  made  for  the 
purpose  of  conveying  the  water  received  thereon  to  any  main 
drain  or  trench. 

**  Main  drain"  =  drains  and  trenches  of  every  description, 
except  drains  to  which  the  word  **  drain  "  interpreted  as  afore- 
said applies. 

**  Lot  of  land"  =  any  portion  of  land  separately  assessed 
for  taxation  by  any  local  authority. 

**  Owner  ^^  =  the  person  for  the  time  being  receiving  the 
rack-rent  of  the  lands  or  premises  in  connection  with  which 
the  word  is  used,  whether  on  his  own  account  or  as  agent  or 
representative  for  any  other  person,  or  who  could  so  receive 
the  same  if  such  lands  or  premises  were  let  at  a  rack-rent. 

**Eack-rent"  was  also  defined,  but  the  definition  is  repealed 

[Ord.  1V86,        by  ord.  14,  '86,  s.  2,  which  enacts  that : — in  ord.  8,  '78,  rack- 

■•  *-^  rent,  if  not  inconsistent  with  the  context  =  rent  which  is  not 

less  than  two-thirds  of  the  rent  at  which  the  property  might 

reasonably  be  expected  to  let. 

**  Plantation  "  =  any  pi.  on  which  there  are  40  acres  under 
cane  cultivation,  and  includes  all  lands  forming  part  of  such 
pi.,  with  the  buildings  and  erections  thereon,  which  belong  to 
the  proprietor  thereof,  or  are  occupied  by  him  therewith. 

"Street"  =  any  highway  and  any  public  bridge,  also  any 
road,  lane,  footway,  square,  court,  alley,  or  passage,  whether 
a  thoroughfare  or  not. 

"  House  "  =  schools,  also  buildings  in  which  more  than  10 
*   persons  are  employed  at  one  time. 

"Tank"  =  any  receptacle  for  the  storage  of  rain-water, 
made  of  wood,  iron,  brick,  stone,  or  concrete. 

"Eeservoir"  =  any  receptacle  for  the  storage  of  fresh 
water,  which  is  not  a  tank  as  hereinbefore  defined. 

"  Justice  "  (J.  P.)  =  any  St.  or  Sp.  J.  P. 

"Earth-closet"— see  s.  38. 

"  Common  lodging  house  " — see  s.  66. 

"  Works"  (in  s.  20  of  ord.  14,  '86)— see  that  s.  under  s.  89. 

"Mortuary" — sees.  118^ 

"  Local  rate  "—in  Part  Vm.— see  s.  186. 

"Expenses"— do.— s.  190. 
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0rd.8,'78(II). 
Part  II. — Authorities  for  Execution  of  Ord. 

For  the  purposes  of  this  ord.  the  colony  shall  consist  of  jil'**^^ 
districts,  to  be  called  respectively : —  ooionyf* 

(o)  Town  sanitary  districts ;  {b)  village  do. ;  (c)  country 
do.  (in  this  ord.  referred  to  as  town,  village,  and  country 
districts) ;  and  such  districts  shall  respectively  be  subject  to 
the  jurisdiction  of  local  authorities,  called : — 

(a)  Town  sanitary  authorities ;  (5)  village  do. ;  (c)  country 
do.  (in  this  ord.  referred  to  as  town,  village,  and  country 
authorities) : — ^invested  with  the  powers  in  this  ord.  men- 
tioned. 

The  city  of  G.  shall  be  a  town  district :  and  the  mayor,  &c.  as  5, 6  Town 
^town  authority  of  such  district.     New  Am.  ditto.     Board  of  districts. 
Superintendence  (Suptce.)=town,  &c. 

Each  village  now  or  hereafter  declared  to  be  a  village  s  7  Village  do. 
within  the  meaning  of  ord.  10,  '73  [repealed  by  ord.  4,  '83J, 
or  any  ord.  amending  the  same,  shcdl  (subject  to  the  provisions 
hereinafter  contained)  be  a  village  district : — 

The  village  council,  or  (if  none)  the  persons  having  the 
power  to  levy  rates  in  such  village,  shall  be  the  village  autho- 
rity of  such  district. 

Each  pi.  shall  (subject  as  in  s.  7)  be  a  country  district,  and  s  8  Cknmtry  do. 
the  Board  shall  be  the  country  autiiority  of  such  district. 

The  Board  shall,  with  respect  to  each  such  district,  possess 
the  powers  conferred  herein  on  the  Board,  as  well  as  those  of 
a  country  authority — but  (as  a  country  authority)  shall  not  be 
bound  to  perform  any  act  required  by  this  ord.  to  be  per- 
formed by  a  local  authority  which  it  appears  inexpedient  to 
them  to  perform. 

Each  parish  (exclusive  of  such  portions  thereof  as  form  8  9F&iuhe«. 
town  or  village  districts  of  all  pis.  therein)  shall  (subject  as 
in  s.  7)  be  a  country  district,  and  the  vestry  of  the  parish 
shall  be  the  country  authority  of  such  district. 

Power  for  the  Gov.  and  Ct.  of  P.  (notwithstanding  anything  ^?Sj^^^^^ 
hereinbefore  contained),  by  resolution  published  in  the  0.  G.,  Govt.         ^ 
to  declare  any  portion  of  the  colony  (not  within  present  limits 
of  G.  or  New  Am.)  to  be  a  town,  village  or  country  district, 
and  to  specify  the  local  authority,  &c. 

See  8.  12  of  ord.  4,  *83  (villages),  which  does  not  limit  or  affect  this  s. 

Where  the  Qt)v.  and  Ct.  of  P.  direct  that  the  local  authority  bU  Local 
of  any  district  shall  be  the  holder  of  any  office  in  the  public  pS^^"^. 
service,  the  person  for  the  time  being  performing  the  duties 
of  such  office  shall  (while  acting)  be  such  local  authority, 
unless  the  Gov.,  &c.  otherwise  directs. 
•Every  local  authority  (other  than  the  Board)  not  otherwise  5,J^**^ 
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incorporated,  and  whether  consisting  of  one  person  or  more, 

shall  be  a  body  corporate  with  perpetual  succession,  desig- 
nated by  such  name  as  shall  be  given  thereto  or  approved  of 
by  the  Gov.,  &c.,  and  with  power  to  sue  and  be  sued  in  such 
name,  and  to  hold  lands  for  sanitary  purposes.  (Common 
seal  unnecessary.) 

Where  any  local  authority  (not  incorporated  before  this 
ord.)  other  than  the  Board  consists  of  more  than  one  person, 
the  consent  of  the  majority  of  the  members  thereof  shall  be 
necessary  to  the  validity  of  any  act. 

In  any  legal  proceeding  by  any  local  authority  (other  than 
the  Board,  in  which  case  (s.  15)  the  Sec.  is  to  sign),  the  power 
ad  litem  may  be  signed  by  any  member  of  the  local  Board 
[sic :  but  ?  authority']. 

For  the  purposes  of  this  ord.  a  Board  is  hereby  constituted, 

(CentaEi)  Board.  ^^  ^^  ^^^ ,,  ^^^  Central  Board  of  Health  of  British  Guiana,' ' 
invested  with  the  powers  in  this  ord.  mentioned.  [Gov.  to 
appoint  members,  to  hold  office  during  pleasure,  and  a  chair- 
man.] 

N.B.— The  central  Board  is  in  this  part  of  the  work  referred  to  as  the 
«  Board."— Ed. 


8 13  Power 

ad  litem. 


8 14  The 


88 15,16  In- 

oorporated. 


8 17  Seccetaiy. 


8 18  Staff. 


The  Board  [2  to  form  a  quorum,  s.  16]  shall  be  a  body 
corporate,  with  perpetual  succession  and  a  common  seal,  with 
power  to  sue  and  be  sued,  and  to  hold  lands  for  sanitary 
purposes. 

Gov.  to  appoint  a  Secretary,  to  hold  office  during  his  pleci- 
sure.     Comb.  Ct.  to  provide  his  salary. 

The  Board,  with  the  approval  of  the  Gov.,  may  appoint  such 
officers,  servants,  and  agents,  as  may  be  necessary  for  the  due 
execution  of  this  ord. 


0rd.8,'78(ni). 


Paet  m. — Sakitaey  Provisions. 


8 19  Drainage.  Every  town  and  village  authority,  and  (when  required  by 
the  Board)  every  country  do.  shall  cause  to  be  made,  and  shall 
at  all  times  maintain  in  good  order,  such  dams,  and  such 
trenches,  and  main  drains  having  such  an  outfall,  and  with 
such  kokers  or  sluices,  as  may  be  necessary  for  effectively 
draining  their  district : — 

And  when  and  to  such  extent  as  required  by  the  Board,  by 
machinery. 

Every  local  authority  shall  cause  aU  trenches  and  main 
drains  used  for  draining  any  portion  of  their  district  to  be 
kept  so  as  not  to  be  a  nuisance,  or  injurious  to  health,  and  to 
be  properly  cleansed  and  emptied. 


820  By 

machinery. 

8  21  Trenches, 
&c.  to  be  kept 
dean. 
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0rd.8,'78(III). 

The  owner  of  any  premises  without  a  district,  with  the  per-         - — --, 
mission  of  the  local  authority  of  the  district  within  which  is  JowertodraSi 
the  main  drain: — ^and  the  owner  of  any  premises  within  a  mto  main  drain, 
district,  may  cause  his  drains  to  discharge  into  a  main  drain. 

The  owner,  or  (when  required  by  the  local  authority)  the  s  23  Draining 
occupier  of  every  lot  of  land,  situate  in  a  town  or  village  dis-  °'  ^^ 
trict,  shall  effectively  drain  the  lot,  and,  for  that  purpose, 
shall: — 

(1)  Make  such  dams  and  drains  on  the  lot  as  may  be  neces- 
sary for  effectively  draining  the  lot ; 

(2)  Fill  up  all  irregularities  in  the  surface  of  the  lot ; 

(3)  Adjust  the  surface  thereof,  and,  if  necessary,  raise  the 
level  of  the  surface  thereof,  in  such  a  manner : — 

(a)  That  the  water  received  on  the  lot  may  flow  into  the 
drains  without  obstruction : 

(b)  That  no  water  can  remain  on  any  portion  of  the  surface 
of  the  lot  other  than  the  drains : 

(c)  That  the  surface  of  the  lot  does  not  remain  swampy : — 
provided  that : — 

(1)  Where  the  swampy  state  of  any  lot  in  any  such  district 
is  occasioned  by  the  main  drains,  into  which  the  drains  of  the 
lot  discharge,  not  having  a  suflicient  outfall,  or  a  sufficient 
capacity  to  carry  off  all  the  water  discharged  into  them  : — the 
owner  or  occupier  of  the  lot  shall  not  be  liable  under  this  s. 
to  raise  the  level  of  the  surface  of  the  lot,  if  the  level  of  such 
surface  is  aa  high  as  the  average  height  of  the  level  of  the 
land  surrounding  such  lot  for  a  distance  of  20  roods. 

(2)  Any  owner  may,  with  the  consent  of  the  local  authority, 
have  a  pond  on  the  lot. 

Eveiy  local  authority  may  make  bye-laws  for : —  s  24  Bye-iawi. 

(1)  Eegulating  the  number,  position,  length,  and  width  of 
all  drains,  the  materials  of  which  they  are  to  be  constructed, 
the  mode  of  their  construction,  and  the  main  drain  into  which 
they  are  to  discharge. 

(2)  Imposing  on  the  owner  of  the  lot,  or  on  the  occupier, 
or  on  each  occupier  of  the  lot  or  of  any  building  thereon,  the 
duty  of  keeping  the  drains  on  or  adjoining  the  lot  clean  and 
wholesome  and  free  from  obstruction. 

(3)  Determining  in  what  cases  there  is  to  be  one  drain 
common  to  two  adjoining  lots,  and  how  the  expense  of  the 
same  is  to  be  divided  between  the  owners  or  occupiers  of  such 
lots. 

Such  bye-laws  may  apply  to  the  whole  or  any  specified  scope, 
part  of  the  district  of  such  local  authority. 

Where  any  dwelling-house  is  erected  within  a  district  on  s  25  Houses  on 
any  land  which  is  swampy,  the  owner  of  the  land  or  (when  ■'^wopyi*^ 
required  by  the  local  aumority)  the  occupier  of  the  dwelling- 
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house,  shall  ef^ectiyely  drain  the  portion  of  the  land  under  and 
around  such  dwelling-house ;  and  for  that  purpose  shall  raise 
the  level  of  the  surface: — (a)  of  the  land  covered  hy  the 
house : — {b)  of  the  land  surrounding  the  house  for  a  distance 
of  at  least  25  ft.  from  the  nearest  side  of  the  house,  if  the 
land  of  the  owner  so  far  extends :  and  if  not,  then  the  boun- 
dary of  the  land,  excluding,  in  either  case,  such  portions  as 
may  be  required  for  drains : — to  such  a  height  as  may  be 
necessary  to  prevent  the  portion  raised  continuing  swampy, 
unless  proper  drainage  for  such  land  can  be  and  is  forthwith 
obtained. 

Where  (1)  any  lot  within  a  town  or  village  district  is  not 
effectively  drained : — and  where  (2)  any  dwelling-house  is 
erected  within  a  district  on  any  land  which  is  swampy : — the 
local  authority  shall,  by  a  written  notice,  require  in  (1)  the 
owner  or  occupier  of  the  lot,  or  of  any  building  on  the  lot, 
and  in  (2)  the  owner  or  occupier  of  the  land  or  the  dwelling- 
house  thereon  (or  if  there  be  more  than  one  of  such  owners 
or  occupiers,  then  any  one  or  more  of  them)  to  perform, 
within  a  reasonable  time  (to  be  specified  in  the  notice),  aU  or 
any  of  the  obligations  imposed  by  this  ord.  on  the  owner  or 
occupier  for  effectively  draining  the  lot  or  portion  of  land. 
Ignoring  notice.  If  o,ny  owner  or  occupier  Jails  to  perform  any  act  required  hy 
such  notice  to  be  performed : — 

Fine  not  exodg'.  $24  :  besidee  not  exodg.  $3  for  each  day  during  wliioli 
Buoh  failure  shaU  continue  after  the  expiration  of  the  time  specified  in  the 
notice. 


8  26  Enforce- 
ment of  obliga- 
tion to  drain 
lot,&c 

Notice. 


Authority  may 
do  work. 


When  occupier 
can  recover  ex- 
pense from 
owner. 


827  Disposal 
of  sewage,— 
works. 


Where  the  notice  is  not  complied  with  (and  notwithstanding 
proceedings  may  have  been  or  about  to  be  instituted  for  the 
recovery  of  the  penalty  for  non-compliance  therewith),  the 
local  authority  may,  after  the  expiration  of  the  time  specified 
in  the  notice,  do  the  work  required,  and  may  receive  in  a 
summary  manner  the  expenses  incurred  by  them  in  so  doing 
from  the  owner  or  occupier  of  the  lot  in  (1),  and  in 
(2)  from  the  owner  or  occupier  of  the  land  or  of  the  dwelling- 
house  thereon:— or  may  by  order  declare  the  same  to  be 
private  improvement  expenses. 

Any  expense  incurred  by  the  occupier  of  any  lot  or  building 
in  complying  with  any  notice  under  this  s.  may  be  recovered 
by  him  6om  the  owner  of  the  lot  or  of  the  land  on  which  the 
building  is  erected,  unless  the  necessity  for  the  work  required 
by  the  said  notice  to  be  performed  was  rendered  necessary  by 
the  act  of  the  occupier,  or  unless  it  has  been  otherwise  agreed 
between  the  owner  and  occupier. 

Any  local  authority,  with  the  consent  of  the  Board,  may 
construct  any  works  for  the  purpose  of  receiving,  storing, 
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disinfecting,  distributing,  or  otherwise  disposing  of  sewage  or       

offensive    matter,   provided    that    no    nuisance    be    created 
thereby. 

The  owner  of  every  building  in  a  district  (other  than  a  pi.)  s  28  Tanks, 
and  the  owner  of  every  pi.  sh^  erect  and  maintain  in  good 
order  a  tank  or  tanks  for  the  storage  of  rain-water,  and 
capable  of  storing  the  quantity  of  water  prescribed  under  this 
ord.,  and  in  this  ord.  referred  to  as  the  prescribed  quantity,        "Prescribed 

The  Gov.  and  Ct.  of  P.  may  by  resolution  from  time  to  ^«»"tity." 
time  direct  what  shall  be  the  prescribed  quantity,  and  (when 
made)  may  alter  or  revoke  any  such  resolution,  and  while 
such  resolution  shall  remain  in  force  the  quantity  specified  in 
such  resolution  shaU  be  the  prescribed  quantity. 

Until  the  Gov.  and  Ct.  of  P.  shall  otherwise  direct,  the  Bdied.L 
quantities  specified  in  the  tables  in  Sch.   I.   shall  be  the 
prescribed  quantities  for    the    buildings    and    pis.   therein 
described. 


Schedule  I.— Table  I. 


Buildings  in  Town  Districts.        QuMitityof  water 
^  in  impensl  gals. 

Each  house,  including-  the  out-buildinjrs  occupied  therewith,  52SS*  ^"^u 

appraised  for  local  taxation  at  or  above  J50,000  20,000      ^      ^       " 

&c.,  appraised  at  $30,000— 60,000    10,000 

„               $20,000—30,000     6,000 

„               $10,000—20,000     4,000 

used  as  a  dwelling--house  of  more  than  one  storey 

so  appraised  at  $7,000  or  upwards 3,000 

used,  &c.               $3,000—7,000    2,000 

„                      $1,000—3,000    1,000 

„                 under  $1,000    600 

used  as  a  dwelling--hou8e  of  one  storey  only,  ap- 
praised above  $1,000 1,000 

used,  &c.,  imder  $1,000,  for  each  inhabited  room  100 
of  which  the  different  rooms  are  occupied  by  dif- 
ferent families,  or  persons  not  members  of  the 

same  family,  for  each  room  so  occupied    • 100 

Schedule  I. — Table  II. 

Buildings  in  Villages  and  Country  Districts, 

Each  house  used  as  a  dwelling-house  of  more  than  one  storey, 

and  excdg.  in  value  $600 1,600 

,,  used,  &o.,  one  storey  only,  or  if  of  more  than  one 
storey  and  of  less  vsuue  than  $600,  for  each 
room  therein   100 

„  of  which  the  different  rooms  are  occupied  by  dif- 

ferent families,  or  different  persons  not  members 
of  the  same  family,  for  each  room  so  oocupied. .  100 
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Schedule  I. — ^Table  m. 

Description  of  Plantation.        ^^^^'^^ 
Each  pL  on  which  any  qnantily  of  sugar  exodg*.  50  tons  in 
weight  and  not  excdg.  600  tons  has  been  made  during  the 

the  preceding  year 26,000 

Each  pi.  on  which,  &o.,  500  tons  has  been  so  made,  then  for 

every  additional  quantity  of  100  tons  or  less 2,500 

Provided  that  where  two  licensed  med.  practrs.  certify  in  writing  that 
there  is  a  supply  of  wholesome  fresh  water  on  the  pi.  sufficient  for  the 
wants  of  all  the  persons  residing  on  the  pi.,  the  quantity  hereinbefore 
prescribed,  in  addition  to  the  first  25,000  gala,,  shall  be  reduced  to 
1,250  gals. 

8  29  Wheo  No  tank  required  to  be  maintained  under  the  provisions  of 

t^ka  in  good      ^^  ^^  shall  be  deemed  to  be  in  good  order : — 

(I.)  If  it  is  not  connected  by  pipes  to  gutters  attached  to  a 
roof  or  platform  exposed  to  the  weather,  covering  at  least  one 
sq.  ft.  of  horizontal  area  for  each  5  galls,  of  the  prescribed 
quantity  of  water :  (2.)  If  such  gutters  or  pipes  are  not  of 
sufficient  size  to  receive  all  the  rain  falling  on  such  roof  or 
platform,  and  to  convey  the  same  to  the  tank,  or  if  such 
gutters  or  pipes  are  not  in  good  order :  (3.)  If  the  tank  is 
not  fitted  with  apparatus  for  drawing  off  water  therefrom 
without  waste  :  (4.)  If  the  tank  is  not  xept  covered :  (5.)  If 
the  tank  is  not  water-tight:  (6.)  If  there  are  not  proper 
appliances  for  discharging  the  overflow,  when  full. 
S.  30  is  repealed  by  s.  6  of  ord.  10,  '80. 

ft  80  Old.  10,         It  shall  not  be  lawful,  tmless  with  the  permission  of  the 

*80, 8. 2.  Board,  for  any  person  having  the  control  of  any  school-house, 

Water  roppiy      or  of  any  building  built  for  the  purpose  of  public  entertain- 

for  BchooiB,  &c    jjjgj^t  which  may  be  hereafter  erected,  to  permit  the  same  to 

be  used  imless  and  until  {a)  a  tank  has  been  erected  with  a 

capacity  to  contain  10,000  galls,  of  water,  or  4  galls,  for  every 

sq.  ft.  of  horizontal  area  covered  by  the  roof,  whichever  shall 

be  the  smaller  quantity:  (b)  such  tank  has  been  connected 

with  such  school  or  buUding  by  proper  gutters  and  pipes  of 

sufficient  size  to  receive  all  the  rain  falling  on  the  roof,  and 

to  convey  the  same  to  such  tank. 

Every  person  who  acts  in  contravention  of  this  s. : — 
Fine  not  exodng.  (100. 

8  81  Not  erect-       Each  owner  of  any  building  or  pi.  required  by  this  ord,  to 
iog  tanks,    c,     ^^^^^  ^^^  maintain  a  tank : — who  fails  to  erect  a  tank  capable  of 
storing  the  prescribed  quantity  of  water  : — or  who  fails  to  main- 
tain such  tank  in  good  order : — 
Fine  not  exceeding  2c.  for  each  gall,  of  the  prescribed  quantity  of 
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water  for  which  he  was  bound  to  provide  storage: — ^besides  fine  not        • 
exodng.  (5  for  each  daj  during  which  such  failure  shall  continue  after 
conviction  :  (summary,  s.  167). 

In  any  proceeding  against  any  person  under  this  s.,  the  burden  of  prov-  Onus  probandU 
ing  that  a  tank  capable  of  storing  the  prescribed  quantity  has  been 
erected,  or  that  such  tank  is  maintained  in  good  order,  shall  be  on  the 
person  proceeded  against. 

Wlien  there  has  been  any  failure  to  erect  or  maintain  any  a  82  when 
tank  required  by  this  ord.  to  be  erected  or  maintained,  and  S^l^,®'®** 
whether  proceedings  have  been  or  are  to  be  instituted  for 
recovery  of  any  penalty  for  such  failure,  the  Board  (if  the 
failure  is  on  the  part  of  the  owner  of  a  pi.)  or  the  local 
authority  (if  the  failure  is  on  the  part  of  the  owner  of  any 
building  within  a  district)  may,  by  a  written  notice,  require  afternotico 
the  owner,  within  a  reasonable  time  therein  specified,  to  erect 
a  tank  capable  of  storing  the  prescribed  quantity  :— or  to  do 
such  work  as  may  be  necessary  to  put  the  tank  in  good  order. 

If  such  notice  is  not  complied  with,  the  local  authority  may,  disobeyed,  au- 
at  the  expiration  of  the  time  specified  in  the  notice,  erect  such  the  w£*^  ^** 
tank,  or  do  the  work  specified  in  such  notice,  and  may  recover 
by  parate  execution  the  expenses  incurred  by  them  in  so 
doing,  or  may  by  order  declare  the  same  to  be  private  imprvt. 
expenses. 

Every  local  authority  may,  and  when  required  by  the  Board  •  38  Autho- 
shall,  construct  and  maintain  such  tanks  and  reservoirs  for  the    ^  * 
storage  of  rain  or  fresh  water  as  may  be  necessary,  and 
may  sell  the  water  so  stored,  or  permit  the  free  use  thereof. 

Any  local  authority  may,  for  the  purpose  of  coUectinjr  and  ■  84  SuppUed 
storing  rain  water,  attach  gutters  t6  the  roof  of  any  church,  ^^^^^ 
chapel,  school,  or  of  any  building  used  for  public  entertain- 
ments within  their  district,  and  convey  the  water  collected 
thereby  by  pipes  to  tanks  or  reservoirs  maintained  by  them, 
imless  there  is  a  tank  connected  with  such  church,  chapel, 
school,  or  building,  of  sufiicient  size  to  contain  5  galls,  of  water 
for  every  sq.  ft.  of  the  horizontal  area  covered  by  the  roof 
thereof. 

The  officers  of  every  local  authority  may  at  all  reasonable  Power  to  ei«ct 
times  enter  on  the  land  whereon  is  such  church,  &c.,  or  on  the  *****^  *®*» 
land  used  therewith,  and  may  erect  tanks  thereon,  and  may 
80  attach  such  gutters,  and  lay  down  such  pipes  over  or  on 
or  imder  such  l^d,  and  may  at  all  reasonable  times  enter 
on  such  land  and  examine  and  repair  such  tanks,  gutters,  and 
pipes. 

Provided  always,  that  before  proceeding  to  erect  any  tank  with  leave  of 
on  any  land  belonging  to  or  under  the  control  of  the  persons  ^'  ^' 
having  the  control  of  such  church,  &c.,  the  local  authority  shall 
apply  to  a  J.  P.  for  permission  so  to  do. 
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Who  ii  to  hear 
parties, 


and  aflMW  com- 
pensation. 


To  be  paid 
before  erection 
of  tank,  ftc. 

Gutters. 

Position  of 
tank. 


Pipes  under 
gronnd. 


8  86  Bye-laws. 


8  86  Offences 
as  to  tanks. 


The  J.  P.  after  having  aflForded  such  persons  full  oppor- 
tunity of  being  heard,  is  hereby  required  to  grant  such  per- 
cussion, unless  it  is  proved  to  lus  satisfaction  that  the  granting 
of  such  permission  would  cause  such  an  injury  to  the  persons 
owning  or  having  the  control  of  such  land  as  could  not  be 
compensated  by  money. 

If  the  J.  P.  considers  that  a  substantial  injury  would  be 
occasioned  to  such  persons  by  the  erection  of  such  tcmk,  but 
that  the  same  coula  be  compensated  in  money,  he  shall  deter- 
mine what  sum  ought  to  be  paid  by  the  local  authority  to  such 
persons,  and  thereupon  shall  grant  permission  to  the  local 
authority  to  erect  such  tank  on  condition  that  such  sum  is  so 
paid ;  and  the  local  authority  shall  not  conmience  to  erect  such 
tank  until  such  sum  is  so  paid. 

No  permission  shall  be  required  to  attach  such  gutters  or 
lay  down  such  pipes. 

And  provided  further,  that  no  tank  shedl  be  placed  by  any 
local  authority  under  the  provisions  of  this  s.  on  any  land 
belonging  to  or  under  the  control  of  the  persons  having  the 
control  of  such  church,  &c.,  within  150  ft.  of  such  church,  &c., 
unless  with  the  consent  of  such  persons : — 

And  that  the  local  authority  shall  be  bound  to  place  their 
pipes  underground,  if  such  persons  shall  so  require. 

Every  person  who  obstructs  any  officer  entering  as  aforesaid 
for  any  such  purpose  :^ — 

Fine  not  exodg.  $24. 

Every  local  authority  may  make  bye-laws  for  regulating  the 
issue  of  water  from  any  tank  or  reservoir  under  their  charge, 
or  on  a  pi. 

Every  person  who: — wilfully  fouls  any  water  in  a  tank  or 
reservoir: — wilfully  wastes  any  water  stored  in  a  tank  or  reser- 
voir : — wilfully  damages  any  tank  or  reservoir,  or  any  guttering, 
pipe,  cover,  platform,  roof,  tap,  or  pump,  connected  there- 
with : — 

Fine  not  exodg.  (50 :  besides  (for  so  foaling  or  wasting  saoh  water) 
oompensation  not  exodg.  (^100  to  the  person  aggrieyed  as  the  J.  P.  may 
consider  adequate : — 

And,  in  the  case  of  damage,  to  pay  to  such  person  the  cost  of  repairing 
the  same,  to  be  ascertainea  and  determined  by  the  J.  P.  : — all  sums  so 
ordered  to  be  paid  may  be  recovered  in  the  same  manner  as  the  penalty. 


8  87  Where 
honse  not  pro-  • 
perly  provided. 


Water  Closets,  Privies,  &c. 

If  a  house  within  the  district  of  a  local  authority  appears  to 
such  authority,  by  the  report  of  any  of  their  officers,  to  be 
without  a  sufficient  w.c,  earth-c,  or  privy,  and  a  receptacle 
for  refuse  matter,  other  than  foecal  matter,  furnished  with 
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proper  doors  and  coverings,  the  local  authority  shall,  by        "T 

written  notice,  require  the  owner  or  occupier  of  the  house,  wqui^entB. 
within  a  reasonable  time  to  be  therein  specified,  to  provide  a 
sufficient  w.c,  earth-c,  or  privy,  and  a  receptacle  as  afore- 
said, furnished  as  aforesaid,  or  either  of  them,  as  the  case 
may  require. 

IE  such  notice  is  not  complied  with,  the  local  authority  may,  if  not  complied 
at  the  expiration  of  the  time  specified  in  the  notice,  do  the  J2^o SSwoJlc^ 
work  thereby  required  to  be  done,  and  may  recover  in  a  sum- 
mary manner  from  the  owner  the  expenses  incurred  by  them 
in  so  doing : — 

Or  may  by  order  declare  the  same  to  be  private  improve- 
ment expenses. 

Provided,  that  where  a  w.c,  earth-c,  or  privy  has  been  User  in  common, 
and  is  used  in  common  by  the  inmates  of  two  or  more 
houses : — or  if  in  the  opinion  of  the  local  authority  a  w.c, 
&c.,  may  be  so  used : — they  need  not  require  the  same  to  be 
provided  for  each  house. 

Any  local  authority  may  themselves  undertake,  or  contract  s  88  Earth  for 
with  any  person  to  undertake,  a  supply  of  dry  earth  or  other  ^^*^^' 
deodring.  substance  to  any  house  within  their  district  for  the 
purpose  of  any  earth-c 

"Earth  closet "  (in  this  ord.)=any  place  for  the  reception 
and  deodron.  of  f cecal  matter,  constructed  to  the  satisfaction  of 
the  local  authority. 

Where  it  appears  to  any  local  authority  that  any  house  is  •  39  Rictoriei. 
tised,  or  intended  to  be  used,  as  a  factory  or  building  in  which 
persons  of  both  sexes  are  employed,  or  intended  to  be  em- 
ployed, at  one  time  in  any  manufacture,  trade,  or  business, 
the  local  authority  may,  if  they  think  fit,  by  written  notice.  Notice  m  to  re- 
require  the  owner  or  occupier  of  such  house,  within  the  time  ^i^*^'^^^®**"- 
therein  specified,  to  construct  a  sufficient  number  of  w.cs., 
earth-cs.,  or  privies  for  the  separate  use  of  each  sex,  and 
receptacles  for  refuse  matter. 

Any  person  who  neglects  or  refuses  to  comply  with  any  such  Neglecting,  &c 
notice:-  "■""*• 

Fine,  for  each  default,  not  exodg.  $24. 

Besides  fine  for  every  day  during  which  the  default  is  continued  not 
exodg.  $10. 

Any  town  or  village  authority  may,  if  they  think  fit,  pro-  s  40  PaUio 
vide  and  maintain  in  proper  and  convenient  situations,  urinals,  ^*^*"- 
w.cs.,  earth-cs.,  privies,  and  receptacles  for  refuse  matter,  and 
other  similar  conveniences  for  public  accommodation. 

Every  local  authority  shall  provide  that  all  drains,  w.cs.,  » *1  Auttonty 
earth-cs.,  privies,  receptacles  for  refuse  matter,  and  cesspools  SSSS^coJu- 
within  their  district  be  constructed  and  kept  so  as  not  to  be  a  ^^°'**"^^ 

p.  c  c  * 
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nuisance,  or  injurious  to  health,  and  may  make  bye-laws  for 
regulating  the  size  and  mode  of  construction  of  all  such 
w.cs.,  &c. 
s  42  Dunaging      Any  person  who  wilfully  damages  any  w.c,  earth'Cy  privy ^ 
'*  or  receptacle  for  refuse  matter : — 

Fine  not  exodg*.  $24 :  bemdeB  payment  to  person  agg^ered  of  cost  of 
repauing  damage,  to  be  aaseesed  hj  J.  P.,  and  reoorerable  as  penalty. 

oompwS^de       ^  *^®  Written  application  of  any  person  to  a  local  autho- 

^iiiBance,ft&  rity  Stating  that  any  drain,  w.c,  earth-c,  privy,  receptacle 
for  refuse  matter,  or  cesspool,  on  or  belonging  to  any  premises 
within  their  district  is  a  nuisance,  or  injurious  to  health : — 

Fdwer  of  entry,  the  local  authority  may  by  writing  empower  any  of  their 
officers,  after  24  hours  written  notice  to  me  occupier  of  such 
premises — (or  in  case  of  emergency,  without  notice) — to  enter 
such  premises,  with  or  without  assistants,  and  if  necessary 
cause  the  ground  to  be  opened,  and  examine  such  drain,  &c. 

Where  drain,  &c      If  the  drain,  &c.,  on  examination  is  found  to  be  in  proper 

in  good  ofder,  condition  the  local  authority  shall  cause  anv  damage  done  to 
be  made  good ;  and  when  the  ground  has  been  opened,  shall 
cause  it  to  be  closed  as  soon  as  can  be ;  and  the  expenses  of 
the  works  shall  be  defrayed  by  the  local  authority. 

or  in  bad  order.  If  the  drain,  &c.,  on  examination  appear  to  be  in  bad  con- 
dition, or  to  require  alteration,   or  amendment,   the  local 

Notice.  authority  shall  forthwith  cause  notice  in  writing  to  be  given 

to  the  owner  or  occupier  of  the  premises,  requiring  him 
forthwith,  or  within  a  reasonable  time  therein  specified,  to  do 
the  necessary  work. 

NonH!omi>Iianoe.       If  such  notice  is  not  complied  with : — 

Fine  on  person  to  whom  notice  giyen  not  excdg.  (3  for  every  day  of 
default. 

The  local  autbority  may,  if  they  think  fit,  execute  such  works,  and  re- 
cover in  a  summary  manner  from  the  owner  the  expenses  incurred  by 
them  in  so  doing : — or  may  by  order  declare  tbe  same  to  be  private  im- 
provement expenses. 

Scavenging  and  Cleansing  (Streets  and  Houses). 

8  44  Local  an-       Every  local  authority  may  (and  when  required  by  order  of 
^^towmove  ^Q  Bq^j^  gi^all)  themselves  undertake  or  contract  for:— 
either  for  the  whole,  or  any  part  of  their  district : — 

(a)  The  removal  of  house  refuse  from  premises : 

(b)  The  cleansing  of  earth-cs.,  privies,  receptacles  for 
refuse  matter,  and  cesspools. 

Village  or  Moreover,  every  town  authority,  and  any  village  or  countiy 

ri^^*'^*^^    authority,  invested  by  the  Board  with  the  requisite  powers, 

may  (and  when  required  by  order  of  the  Boax^  shal^^em- 

selves  undertake  or  contract  for  the   proper  deansing  of 
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streets,  and  may  also  themselves  undertake  or  contract  for       

the  proper  watering  of  streets  for  the  whole  or  any  part  of 
their  district. 

All  matters  collected  by  the  local  authority,  or  contractor,  ij»propri«^o 
in  pursuance  of  this  s.,  may  be  sold  or  otherwise  disposed  of,  nnS^&oT^^ 
and  any  profits  thus  made  by  a  town  or  Tillage  authority 
shall  be  carried  to  the  account  of  the  fund  or  rate  applicable 
by  them  for  the  general  purposes  of  this  ord.,  and  any  profits 
thus  made  by  any  country  authority,  in  respect  of  any  contri- 
buting place,  shall  be  carried  to  the  account  of  the  fund  or 
rate  out  of  which  expenses  incurred  under  this  s.  by  that 
authority  in  such  contributing  place  are  defrayed. 

If  any  person  removes : — or  obstructs  the  local  authority  or  Obstruction,  Ac 
contractor f  in  removing : — any  matters  by  this  s.  authorised  to 
be  removed  by  the  local  authority : — 

Fine  for  each  offenoe  not  exodg.  (24. 

Provided  that  the  occupier  of  a  house,  within  the  district,  saving  danse 
shall  not  be  liable  to  such  penalty  in  respect  of  any  such  J^J^^'of* 
matters  which  are  produced  on  his  own  premises,  and  are 
intended  to  be  removed  for  sale,  or  for  his  own  use,  and  are 
in  the  meantime  kept  so  as  not  to  be  a  nuisance. 

If  a  local  authority f  who  have  themselves  xmdertaken  or  s  46  Local 
contracted  for  the  removal  of  house  refuse  from  premises : — or  f^SjJ?^  ^^^ 
the  cleansinff  of  earth-cs.,  privies,  receptacles  for  refuse  matter,  remove,  &c, 
and  cesspools  :—;/at7  without  reasonable  excuse: — (after  notice  after  notice, 
in  writing  from  the  occupier  of  any  house  within  their  district, 
requiring  them  to  remove  any  house  refuse,  or  to  cleanse  any 
earth-cs.,  privies,  receptacles  for  refuse  matter,  or  cesspools 
belonging  to  such  house  or  used  by  the  occupiers  thereof) : — 
to  cause  the  same  to  be  removed^  or  cleansed  (as  the  case  may 
be),  within  7  days  : — 

Fine,  on  local  authority-  (to  be  paid  to  occupier  of  house),  not  excdg. 
)2  for  everj  day  of  default  after  the  expiration  of  the  said  period. 

Where  the  local  authority  do  not  themselves  undertake  or  s  46  Local  au- 
contractfor:-  SS'eSSf'''^* 

(a)  The  cleansing  of  footways  and  pavements  adjoining  ecavenging,  but 
any  premises : — 

{b)  The  removal  of  house  refuse  from  any  premises : — 

(c)  The  cleansing  of  earth-cs.,  privies,  ash-pits,  and  cess- 
pools belonging  to  any  premises : — 

They  may  make  bye-laws  imposing  the  duty  of  such  cleans-  may  make  typ- 
ing or  removal,  at  such  intervals  as  they  think  fit,  on  the  wwren^, 
occupier  of  any  such  premises. 

Every  local  authority  may  also  make  bye-lays  for  the  pre-  and  to  prevent 
vention  of  nuisances  arising  from  filth,   dust,  rubbish,   or  '*'*^**^^- 
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8  49  Nniaanoea 
onpremiaes. 


refuse  matter,  and  for  the  preventioii  of  the  keeping  of  animalfl 
on  any  premises  so  as  to  be  injurious  to  health. 

Any  local  authority  may,  if  they  see  fit,  provide : — in  proper 
and  convenient  situations,  receptacles  for  the  temporary  de- 
posit and  collection  of  dust,  ruboish,  and  refuse  matter: — also 
fit  buildings  and  places  for  the  deposit  of  any  matters  col- 
lected by  them  in  pursuance  of  this  part  of  this  ord. 

Where,  on  the  certificate  of  any  licensed  med.  practr.  it  ap- 
pears to  any  local  authority  that  any  house  or  part  thereof 
is  in  such  a  filthy  or  unwholesome  condition  that  the  health 
of  any  person  is  afPected  or  endangered  thereby: — or  that  the 
whitewashing,  cleansing,  or  purifying  of  any  house,  or  part 
thereof,  would  tend  to  prevent  or  check  infectious  disease : — 
the  locid  authority  shall  give  notice  in  writing  to  the  owner 
or  occupier  of  such  house  or  part  thereof,  to  whitewash, 
cleanse,  or  purify  the  same,  as  the  case  may  require. 

Any  person  who  in  any  town  district  keeps  any  swine : — 

Any  person  who  in  any  [sanitary*']  district^ 

(a)  Keeps  any  swine^  or  pigsty e,  in  any  dwelling-house^  or  so 

as  to  be  a  nuisance  to  any  person  : — 

(b)  Suffers  any  waste  or  stagnant  water  to  remain  in  any 

place  within  any  dwelling-house  for  24  hours  after 
written  notice  to  him  from  the  local  authority  to  remove 
the  same : — 

(c)  Allows  the  contents  of  any  w,c,,  privy ,  or  cesspool  to  over- 

floxc : — 

Fine,  for  every  such  offence,  not  excdg.  $10 ;  and  also  not  exodg.  (2 
for  every  day  daring  which  the  offence  is  oontinued. 


"utonSiSce  ^^®  looal  authority  shall  abate,  or  cause  to  be  abated, 
every  such  nuisance,  and  may  recover  in  a  sunmiary  manner 
the  expenses  incurred  by  them  in  so  doing  from  the  occupier 
of  the  premises  on  which  the  nuisance  exists. 


8  60  OffensiTe 
drainn,  Sec, 


Offensive  Drains,  Trenches,  and  Collections  of 
Matter. 

Where  any  watercourse,  main  drain,  or  drain,  near  to  or 
forming  the  boundary  of  the  district  of  any  local  authority, 
is  foul  and  offensive,  so  as  injuriously  to  afPect  the  district  of 
such  local  authority : — 


*  As  there  are  no  other  districts  mentioned  in  this  ord.,  except  sanitary 
districts,  the  word  "  sanitary  "  is  omitted,  except  where  it  is  essential  to 
the  words  creating  an  offence. 
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Any  J.  P.  may,  on  the  appKcation  of  such  local  authority,  _  ^TTZT^^^ 

^       J  -I  "^  1       .  '-*'  ,1         1  •  i  ,  •"J.  p.  to  smnmoii 

summon  the  person  having  the  charge  of  such  watercourse,  party  to  show 
&c.,  to  appear  before  a  J.  P.  to  show  cause  why  an  order  ^^^"^ 
should  not  be  made  by  such  J.  P.  for  cleansing  such  water- 
course, &c.,  and  for  executing  such  permanent  or  other  struc- 
tural works  as  may  appear  to  such  J.  P.  to  be  necessary. 

Such  J.  P.,  after  hearing  the  parties  (or  ex  parte,  in  case  of  »ndmake  order, 
the  default  of  any  of  them  to  appear),  may  make  such  order 
with  reference  to  the  execution  of  the  works  and  the  persons 
by  whom  the  same  shall  be  executed,  and  by  whom  and  in 
what  proportions  the  costs  of  such  works  shall  be  paid,  and 
also  as  to  the  amount  thereof,  and  the  time  and  mode  of  pay- 
ment, as  to  him  may  seem  reasonable : — 

The  J.  P,  shall  not  order  the  execution  of  any  works  of  which  ^^tn.  to  jnito- 
the  probable  cost  exceeds  $240. 

Where  in  any  town  or  village  district  it  appears  to  an  ?S_A^?°™'*" 
officer  of  the  local  authority  that  any  accumulation  of  manure,  manmS,  &c ; 
dung,  soil,  or  filth,  or  other  offensive  or  noxious  matter, 
ought  to  be  removed : — ^he  shall  give  notice  to  the  person  to  J^^^^ 
whom  the  same  belongs  (or  to  the  occupier  of  the  premises 
whereon  it  exists)  to  remove  the  same : — and  if  such  notice  is  m  ^*^^^^ 
not  complied  with,  within  24  hours  from  the  service  thereof,    ^  *"  **"^* 
the  manure,  &c.,  referred  to  shall  be  vested  in  and  be  sold  or 
disposed  of  by  iJie  local  authority : — and  the  proceeds  thereof  ^^^^^^  ^ 
shall  be  applied  in  payment  of  the  expenses  incurred  by  them 
in  the  execution  of  this  s.,  and  the  surplus  (if  any)  shall  be 
paid  on  demand  to  the  owner  of  the  matter  removed. 

The  expenses  of  removal  by  the  local  authority  of  any  such  J'^"?  proceeds 
accumulation,  if  and  so  far  as  they  are  not  covered  by  the  sale  expensee. 
thereof,  may  be  recovered  by  the  local  authority  in  a  sum- 
mary manner  from  the  person  to  whom  the  accumulation 
belongs,   or  from  the  occupier  of  the  premises,  or  (where 
there  is  no  occupier)  from  the  owner. 

Notice  may  be  given  by  any  town  or  village  authority  (by  s  62  Periodical 
public  announcement  in  the  district  or  otherwise)  for  the  J^^,&o. 
periodical  removed  of  manure  or  other  refuse  matter  from 
mews,  stables,  or  other  premises. 

Where  any  such  notice  has  been  given : — any  person  (to  whom  Non-compliwioe. 
the  manure,  &c.,  belongs)  who  fails  so  to  remove  the  same : — 
or  permits  a  further  accumulation,  and  does  not  continue  such 
periodical  removal   at   such    intervals  as   the  local  authority 
direct : — 

Fine  (without  further  notice)  not  excdg.  $5  for  each  day  during  which 
such  manure  or  other  refuse  matter  is  pennitted  to  accumulate. 
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890  Maoistbbial  Law. 

Common  Lodging-houBes. 

'Every  local  authty.  shall  keep  a  regbter  in  which  shall  be 
entered  the  names  and  residences  of  the  keepers  of  all  common 
lodging-houses  within  the  district  of  such  authty.,  and  the 
situation  of  every  such  house,  and  the  no.  of  lodgers  authd. 
under  this  ord.  by  such  authty.  to  be  received  therein. 

A  copy  of  any  entry  in  such  reg.  certified  by  an  officer  of 
the  local  authty.  to  be  a  true  copy,  shall  be  received  in  all 
Cts.  and  on  all  occasions  as  evidence,  and  shall  be  sufficient 
proof  of  the  matter  regd.  without  prodon.  of  the  reg.,  or  of 
any  document  or  thing  on  which  the  entry  is  founded :  and  a 
certified  copy  of  any  such  entry  shall  be  supplied  gratis  by 
the  local  authty.  to  any  person  applying  at  a  reasonable  time 
for  the  same. 

A  person  shall  not  keep  a  common  lodging-house  or 
receive  a  lodger  therein  unless  the  house  is  regd.  in  accord- 
ance with  the  provons.  of  this  ord. : — nor  unless  his  name  as 
the  keeper  thereof  is  entered  in  the  reg.  kept  under  this 
ord. : — provided,  that  when  the  person  so  regd.  dies,  his 
widow  or  any  member  of  his  family  may  keep  the  house  as  a 
common  lodging-house  for  not  more  than  4  weeks  after  his 
death  without  being  regd.  as  the  keeper  thereof. 

A  house  shall  not  be  registered  as  a  common  lodging-house 
until  it  has  been  inspected  and  approved  for  the  purpose  by 
some  officer  of  the  local  authority : — who  may  refuse  to 
register  as  the  keeper  of,  &c.,  a  person  who  does  not  produce 
to  them  a  certificate  of  character  in  such  form  as  they  may 
direct,  signed  by  3  inhabitant  householders  of  the  district 
respectivdfy  rated  for  property  of  the  value  of  $1,000. 

The  keeper  of,  &c.,  shall,  if  required  in  writing  by  the  local 
BAithority  so  to  do,  affix,  and  keep,  underfaced  and  legible,  a 
notice  with  the  words  Registered  common  lodging-house  in  some 
conspicuous  place  on  the  outside  of  such  house. 

The  keeper  of^  Sfc,  who,  after  requisition  in  writing  from  the 
local  authority^  refuses  or  neglects  to  affix  or  renew  such 
notice: — 


Fine  not  exodg.  (24,  besides  ( 
neglect  continaes  after  oonyiotion. 


for  every  day  that  sach  refusal  or 


■  68B7e-lawi. 


Every  local  authority  shall  from  time  to  time  make  bye- 
laws: — 

(1.)  For  fixing  and  from  time  to  time  varying  the  number 
of  lodgers  who  may  be  received  into  a  common  lodging-house, 
and  for  the  separation  of  the  sexes  therein. 

(2.)  For  promoting  cleanliness  and  ventilation  in  such 
houses. 
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(3.)  For  the  giving  of  notices,  and  the  taking  of  precautions       

in  the  case  of  any  infectious  disease. 

(4.)  Generally  for  the  well  ordering  of  such  houses. 

"Where  it  appears  to  any  local  authority  that  a  common  "SiCTmSyof 
lodging-house  is  without  a  proper  supply  of  water  for  the  use  lodging-Eouae 
of  the  lodgers,  and  that  such  a  supply  can  be  furnished  '**^p^i*'- 
thereto  at  a  reasonable  rate,   the  local  authority  may,  by 
notice  in  writing,  require  the  owner  or  keeper  of  such  house, 
within  a  time  specified  therein,  to  obtain  such  supply,  and  to 
do  all  works  necessary  for  that  purpose  :  and  if  the  notice  be 
not  complied  with  accordingly,  the  local  authority  may  remove 
such  house  from  the  reg.  until  it  is  complied  with. 

The  keeper  of    a   common  lodging-house  shall,   to    the  ^^wn*^ 
satisfaction  of  the  local  authority,  limetoash  the  walls  and  y^oi^ 
ceilingi  thereof  in  the  first  week  of  each  of  the  months  of  April 
and  October  in  every  year : — 

If  he  fails  to  do  so : —  Default. 

Fine  not  ezodg.  (10. 

The  keeper  of  a  common  lodging-house  in  which  beggars  or  s  61  Eeportby 
vagrants  are  received  to  lodge,  shall  from  time  to  time,  if  ^SdgiS^" 
required  in  writing  by  the  local  authority  so  to  do,  report  to  ^ome, 
the  local  authority — or  to  such  person  as  the  local  authority 
direct — every  person  who  has  resorted  to  such  house  during 
the  preceding  day  or  night :  and  for  that  purpose  schedules 
shall  be  furnished  by  the  local  authority  to  the  person  so 
ordered  to  report,  which  he  shall  fill  up  with  the  information 
required  and  transmit  to  the  local  authority. 

The  keeper  of  a  common  lodging-house  shall,  when  a  person  Si^J^^**™ 
in  such  house  is  ill  of  any  infectious  disease,  give  immediate  reported, 
notice  thereof  to  some  officer  of  the  local  authority.     [See 
8.  102.] 

The  "keeper  of  a  common  lodging-house,  and  every  other  » ^  Authority 
person  havmg  or  acting  in  the  care  or  management  thereof,  iSdginguhSuM.*^ 
shall  at  all  times  when  required  by  any  officer  of  the  local  autho^ 
rity,  give  him  free  access  to  such  house  or  any  part  thereof: — 

Any  such  keeper  or  person  who  refuses  such  access : —  Eefuaing,  &c 

Fine  not  ezodg.  (24. 

Any  keeper  of  a  common  lodging-house  who : —  s  64  Offences 

(a)  Receives  any  lodger  in  such  house  without  the  same  being  Ki^^Soulwe. 
registered  under  this  ord, 

{b)  Fails  to  make  a  reporty  after  he  has  been  furnished  by  the 
local  authority  with  schedules  for  the  purpose^  in  pursuance  of 
this  ord,,  of  the  persons  resorting  to  such  house. 

(c)  Fails  to  give  the  notices  required  by  this  ord.,  where  any 
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~~—       person  has  been  confined  to  his  bed  in  such  house  by  any  infec- 
tious disease. 

Fine  not  exodg.  (^24 :  besidea,  in  the  case  of  a  oontinning  offence,  fine 
not  excdg.  (10  for  every  daj  during  which  the  offence  oontinaes. 

8  66  i%irdooik-      Where  the  keeper  ol  a  common  lodgmg-house  is  convicted 
gS^sat^for  ^^  ^  third  offence  against  any  of  the  provisions  of  this  ord. 
keeping  houae.     relating  to  common  lodging-houses,  the  J.  P.  before  whom 
the  conviction  for  such  third  offence  takes  place,  may,  if  he 
thinks  fit,  adjudge  that  the  person  so  convicted  shall  not  at 
any  time  within  3  years  after  the  conviction — or  within  such 
shorter  period  after  the  conviction  as  the  J.  P.  thinks  fit — 
keep  a  common  lodging-house  without  the  previous  license  in 
writing  of  the  local  authority,  which  license  the  local  autho- 
rity may  withhold  or  grant  on  such  terms  and  conditions  as 
they  think  fit. 
s  ee  Defii.  of         Common  lodging -housc^iioT  the  purposes  of  this  ord.)  any 
Sdg^-house.    liouse,  not  being  a  licensed  hotel  or  tavern,  in  which  two  or 
more  persons,  not  members  of  the  same  family  [see  s.  68],  are 
admitted  for  a  payment  of  money  to  occupy  Tby  the  day  or 
night,  or  for  any  less  period  than  1  month,  any  part  of  such 
house,  and  includes  in  any  case  in  which  only  part  of  a  house 
is  used  as  a  common  lodging-house,  the  part  of  such  house  so 
used. 

Houses  let  in  Rooms. 

8  67  Houfles  Any  local  authority  may  make  bye-laws  for  the  following 

let  in  rooms.  mAtfi^rft  • 

Bye-lawafor.        matters.--  ,p  .  .  .  , 

(a)  Fixmg  and  from  time  to  time  varying  the  number  of 
persons  who  may  occupy  each  room  -in  a  house  or  part  of  a 
house  which  is  lot  in  rooms  or  occupied  by  members  of  more 
than  one  family. 

{h)  The  registration  of  houses  so  let  or  occupied. 

(c)  The  inspection  of  such  houses. 

{d)  Enforcing  drainage,  and  the  provision  of  privy  accom- 
modation for  such  houses,  and  for  promoting  cleanliness  and 
ventilation  in  such  houses. 

{e)  The  cleansing  and  whitewashing  at  stated  times  of  the 
premises,  and  the  paving  of  the  courts  and  court-yards 
thereof. 

(/)  The  giving  of  notices,  and  the  taking  precautions  in 
case  of  any  infectious  disease. 

This  s.  shall  not  apply  to  common  lodging-houses  within 

the  provisions  of  this  ord.  relating  to  common  lodging-houses. 

s68  Onuapro-       In  any  proceedings  under  the  provisions  of  Siis  ord.  re- 

mSmbOTo?^^  lating  to  common  lodging-houses,  or  to  houses  let  in  rooms, 

Mune  famUy.       if  the  inmates  of  any  house,  or  part  of  a  house,  allege  that 
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they  are  members  of  the  same  family,  the  burden  of  proving       

such  allegation  shall  lie  on  the  persons  making  it. 

Nuisances. 

For  the  purposes  of  this  ord. : — 

(a)  Any  premises  in  such  a  state  as  to  be  a  nuisance,  or  8  69  what  are 
injurious  to  health :  nui^noeB. 

(b)  Any  pool,  trench,  gutter,  watercourse,  privy,  urinal, 
cesspool,  drain,  or  receptacle  for  refuse  matter  so  foul,  or  in 
such  a  state,  as  to  be  [&c.,  as  in  (a)]  : 

(c)  Any  animal  so  kept  as  to  be  [&c.,  as  in  (o)] : 

(d)  Any  accumulation  or  deposit  which  is  [&c.,  as  in  (a)]  : 

(e)  Any  house,  or  part  of  a  house,  so  overcrowded  as  to  be 
dangerous  or  injurious  to  the  health  of  the  inmates,  whether 
or  not  members  of  the  same  family : 

(/)  Any  factory,  workshop,  or  workplace  not  kept  in  a 
cleanly  state,  or  not  ventilated  in  such  a  manner  as  to  render 
harmless,  as  far  as  practicable,  any  gases,  vapours,  dust, 
or  other  impurities  generated  in  the  course  of  the  work 
carried  on  therein  that  are  a  nuisance  or  injurious  to  health, 
or  so  overcrowded  while  work  is  carried  on  as  to  be  dangerous 
or  injurious  to  the  health  of  those  employed  therein : 

(y)  Any  fire-place  or  furnace  which  does  not,  as  far  as 
practicable,  consume  the  smoke  arising  from  the  combustible 
used  therein,  and  which  is  used  for  working  an  engine  by  steam, 
or  in  any  mill,  factory,  dyehouse,  brewery,  bakehouse,  or  gas- 
work,  or  in  any  manufacturing  or  trade  process  whatsoever : 

(A)  Any  chimney  (not  being  the  chimney  of  a  sugar  factory) 
sending  forth  black  smoke  in  such  quantity  as  to  be  a 
nuisance : — 

Shall  he  deemed  to  he  nuisances  liahle  to  he  dealt  with  sum- 
marily in  manner  provided  by  this  ord. 

Provided  that : — 

(1.)  -^4  penalty  shall  not  he  imposed  on  any  person  in  respect  Subject  to 
of  any  accumulation,  or  deposit,  necessary  for  the  effectual  J^S^tJ^*^*^^ 
carrying  on  of  any  business  or  manufacture — if  it  he  proved  to 
the  satisfaction  of  the  J.  P,  that  the  accumulation  or  deposit  has 
not  been  kept  longer  than  is  necessary  for  the  purposes  of  the 
business  or  manufacture^  and  that  the  best  available  means  have 
been  taken  for  preventing  injury  thereby  to  the  public  health. 

(2.)  Where  a  person  is  summoned  before  any  J.  P.  in  Rrepiaow,  fur- 
respect  of  a  nuisance  arising  from  a  fire-place  or  furnace,  '****^**^' 
which  does  not  consume  the  smoke  arising  from  the  com- 
bustible used  in  such  fire-place  or  furnace — ^the  J.  P.  shall 
hold  that  no  nuisance  is  created  within  the  meaning  of  this 
ord.,  and  dismiss  the  complaint — ^if  he  is  satisfied  uiat  such 
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8  70  Inapeotioii 
of  districts. 


8  71  Who  may 

infoimasto 

nuisance. 


8  72  Notice  for 
abatement. 


When  owner  to 
he  served. 


When  neither 
owner  nor  occu- 
pier at  fault. 


8  73  On  non^ 

compliance— 

complaint. 


Summons. 

8  74  J.  P.  may 


order  com- 
pliance. 


fire-place  or  furnace  is  constructed  in  such  manner  as  to  con- 
sume, as  far  as  practicable  (liaving  regard  to  the  nature  of 
the  mauufacture  or  trade),  all  smoke  arising  therefrom,  and 
that  such  fire-place  or  furnace  has  been  carefully  attended  to 
by  the  person  having  the  charge  thereof. 

It  shall  be  the  duty  of  ev^iy  local  authority  to  cause  to  be 
made  from  time  to  time  inspection  of  their  district,  with  a 
view  to  ascertain  what  nuisances  exist  calling  for  abatement 
imder  the  powers  of  this  ord.,  and  to  enforce  the  provisions  of 
this  ord.  in  order  to  abate  the  same. 

Information  of  any  nuisance  imder  this  ord.  in  the  district 
of  any  local  authority  may  be  given  to  any  such  local  autho- 
rity by  any  person  aggrieved  thereby,  or  by  any  two  inhabi- 
tant householders  of  such  district,  or  by  any  officer  of  such 
authority,  or  by  any  constable  or  member  of  the  police  force. 

On  receipt  of  any  information  respecting  the  existence  of  a 
nuisance  the  local  authority  shall,  if  satisfied  of  the  existence 
of  a  nuisance,  serve  a  notice  on  the  person  by  whose  act, 
default  or  sufferance,  the  nuisance  arises  or  continues — or  if 
such  person  cannot  be  found — on  the  owner  or  occupier  of  the 
premises  on  which  the  nuisance  arises,  requiring  him  to  abate 
the  same  within  a  time  to  be  specified  in  the  notice,  and  to 
execute  such  works  and  do  such  things  as  may  be  necessary 
for  that  purpose. 

Provided  that : — 

(1.)  Where  the  nuisance  arises  from  the  want  or  defective 
construction  of  any  structural  convenience : — or  where  there 
is  no  occupier  of  the  premises : — ^notice  under  this  s.  shall  be 
served  on  the  owner. 

(2.)  Where  the  person  causing  the  nuisance  cannot  be 
found,  and  it  is  clear  that  the  nuisance  does  not  arise  or  con- 
tinue by  the  act,  default,  or  sufferance  of  the  owner  or  occu- 
pier of  the  premises,  the  local  authority  may  themselves  abate 
the  same  without  further  order. 

If  the  person  on  whom  a  notice  to  abate  a  nuisance  has 
been  served  makes  default  in  complying  with  any  of  the 
requirements  thereof  within  the  time  specified: — or  if  the 
nuisance,  although  abated  since  the  service  of  the  notice,  is  in 
the  opinion  of  the  local  authority  likely  to  recur  on  the  same 
premises : — the  local  authority  shall  cause  a  complaint  relat- 
ing to  such  nuisance  to  be  made  before  a  J.  P.,  who  shall 
thereupon  issue  a  summons  requiring  the  person  on  whom  the 
notice  was  served  to  appear  before  a  J.  P. 

If  the  J.  P.  is  satisfied  that  the  alleged  nuisance  exists — or 
that,  although  abated,  it  is  likely  to  recur  on  the  same  pre- 
mises— ^the  J.  P.  shall  make : — 

(rt)  An  order  on  such  person  requiring  him  to  comply  with 
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all  or  any  of  the  requirements  of  the  notice,  or  otherwise  to       •^— - 
abate  the  nuisance  within  a  time  specified  in  the  order,  and  to 
do  any  works  necessary  for  that  purpose : — 

(b)  An  order  prohibiting  the  recurrence  of  the  nuisance,  Prohibit  rocnr- 
and  directing  the  execution  of  any  works  necessary  to  prevent  ^"^^ 

the  recurrence : — 

(c)  Or  an  order  both  requiring  abatement  and  prohibiting  or  both, 
the  recurrence  of  the  nuisance  :— 

Provided  that  the  J.  P.  shall  not  under  this  s.  direct  the  exe-  limitation  of 
cution  of  any  works  of  which  the  probable  cost  exceeds  $240.         juriadiotioii. 

The  J.  P.  may,  by  his  order,  impose  a  penalty  not  excdng.  Or^  may  in- 
$24  on  the  person  on  whom  the  order  is  made,  and  shall  also    "    *^®* 
give  directions  as  to  the  payment  of  all  costs  incurred  up  to 
the  time  of  the  hearing,  or  making  the  order  for  abatement  or 
prohibition  of  the  nuisance. 

Where  the  nuisance  proved  to  exist  is  such  as  to  render  a  s  75  J.  P.  mwr 
house  or  building,  in  the  judgment  of  the  J.  P.,  unfit  for  human  SS^iVe? 
habitation,  the  J.  P.  may  prohibit  the  using  thereof  for  that  vjofit,  &c. 
purpose  until,  in  his  judgment,  the  house  or  building  is 
rendered  fit  for  that  purpose. 

On  a  J.  P.  being  satisfied  that  it  has  been  rendered  fit  for  Order  for  habi- 
that  purpose,  any  J.  P.  may  determine  the  previous  order  by  **'*^' 
another  declaring  the  house  or  building  habitable ;  and  from 
the  date  thereof  such  house  or  building  may  be  let  or  in- 
habited. 

Any  person  not  obeying  an  order  to  comply  with  the  regtila-  m  76  l«»- 
iions  of  the  local  authority ,  or  otherwise  to  abate  the  nuisance —  ^|^jf*^*** 
if  he  fails  to  satisfy  the  «/.  P,  that  he  has  used  all  diligence  to 
carry  out  such  order : — 

Fine  not  excdng.  (3  per  day  during  default. 

Any  person  knowingly  and  wilfully  acting  contrary  to  an 
order  of  prohibition : — 

line  not  exceeding  (6  per  day  daring  such  contrary  action. 

The  local  authority  may  enter  the  premises  to  which  any  Entry  on  pw- 
order  relates,  and  abate  the  nuisance,  and  do  whatever  may  ™**- 
be  necessary  in  execution  of  such  order — ^and  may  recover  seooveryof 
in  a  summary  manner  the  expenses  incurred  by  them  from  e»P«we8- 
the  person  on  whom  the  order  is  made. 

Where  any  person  applies  to  the  Ot.  of  Review  for  a  review  8  77  Beriew. 
of  any  order  of  a  J.  P.,  no  liability  to  a  continuing  penalty 
shall  arise — nor  shaU  any  proceedings  be  taken,  or  work  be 
done,  under  such  order  after  such  application  has  been  made 
— until  after  the  determination  of  such  application,  unless 
such  application  ceases  to  be  prosecuted. 
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8  78  In  default 
of  owner,  &c., 
local  aathority 
toboMrted. 


870  Things 
remored  may  be 
■old. 


8  80  Fowerof 
vxtrj  ot 
authority. 


Under  abate- 
ment! Ae.  order. 


Where  abate- 
ment order  not 
complied  with. 


Where  admia- 
sico  refused. 


Period  of  order. 


8  81DiK>bedi- 
enoe  to  order. 


Whenever  it  appears  to  the  satisfaction  of  the  J.  P.  that 
the  person  bj  whose  act  or  default  the  nuisance  arises — or 
the  owner  or  occupier  of  the  premises — ^is  not  known,  or 
cannot  be  found — then  the  order  of  the  J.  P.  may  be  addressed 
to,  and  executed  by,  the  local  authority. 

Any  matter  or  thing  removed  by  the  local  authority  in 
abating  any  nuisance  under  this  ord.  may  be  sold  by  public 
auction :  and  the  money  arising  from  the  sale  may  be  retained 
by  the  local  authority,  and  applied  in  payment  of  the  expenses 
incurred  by  them  with  reference  to  such  nuisance,  and  the 
surplus  (if  any)  shall  be  paid  on  demand  to  the  owner  of  such 
matter  or  thing. 

The  local  authority,  or  any  of  their  officers,  shaU  be  ad- 
mitted into  any  premises  for  the  purpose  of  examining  as  to 
the  existence  of  any  nuisance  thereon,  at  any  time  between 
the  hours  of  9  a.m.  and  6  p.m. :  or,  in  the  case  of  a  nuisance 
arising  in  respect  of  any  business,  then  at  any  hour  when 
such  business  is  in  progress  or  is  usually  carried  on. 

Where,  under  this  ord.  a  nuisance  has  been  ascertained  to 
exist : — or  an  order  of  abatement  or  prohibition  has  been 
made : — the  local  authority,  or  any  of  their  officers,  shall  be 
admitted  from  time  to  time  into  the  premises  between  the 
hours  aforesaid  until  the  nuisance  is  abated,  or  the  works 
ordered  to  be  done  are  completed,  as  the  case  may  be. 

Where  an  order  of  abatement  or  prohibition  has  not  been 
complied  with,  or  has  been  infringea,  the  local  authority  or 
any  of  their  officers  shall  be  admitted  from  time  to  time  at  all 
reasonable  hours,  or  at  all  hours  during^  which  business  is  in 
progress  or  is  usually  carried  on,  into  the  premises  where  the 
nuisance  exists,  in  order  to  abate  the  same. 

If  admission  to  premises  for  any  of  the  purposes  of  this  s.  is 
refused,  any  J.  P.  on  complaint  thereof  on  oath  by  any  officer 
of  the  local  authority  (made  after  reasonable  notice  in  writing 
of  the  intention  to  make  the  same  has  been  given  to  the  per- 
son having  custody  of  the  premises)  may,  by  order  xmder  his 
hand,  require  the  person  having  the  custody  of  the  premises 
to  admit  the  local  authority  or  their  officer  into  the  premises 
during  the  hours  aforesaid : — and  if  no  person  having  custody 
of  the  premises  can  be  found,  the  J.  P.  shall  on  oath  made 
before  him  of  that  fact,  by  order  imder  his  hand,  authorise 
the  local  authority,  or  any  of  their  officers,  to  enter  such 
premises  during  the  hours  aforesaid. 

Any  order  made  by  a  J.  P.  for  admission  of  the  local  autho- 
rity, or  any  of  their  officers,  on  premises,  shall  continue  in 
force  until  the  nuisance  has  been  abated,  or  the  work  for 
which  the  entry  was  necessaiy  has  been  done. 

Any  person  who  refuses  to  ohey  an  order  of  a  J,  P,for  admis- 
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sion  of  the  local  authority y  or  any  of  their  officer s,  on  any  pre- 
mises : — 
Fine  not  ezodg.  (24. 

All  reasonable  costs  and  expenses  incurred  in  making  a  » 82  Costeof 

_,  ,,  ,  .1..  ji»  summttry  pro- 

complaint,  or  giving  notice,  or  in  obtaining  any  order  of  any  oeedmgs,  and 
J.  F.  in  relation  to  a  nuisance,  under  this  ord.,  or  in  carrying  ^^^^^ 
the  same  into  effect,  shall  be  deemed  to  be  money  paid  for  the  paid, 
use  and  at  the  request  of  the  person  on  whom  the  order  is 
made : — 

Or  if  the  order  is  made  on  the  local  authority : — 

Or  if  no  order  is  made,  but  the  nuisance  is  proved  to  have 
existed,  when  the  complaint  was  made,  or  the  notice  given: — 

Then  of  the  person  by  whose  act  or  default  the  nuisance  was 
caused: — 

And  in  case  of  nuisances  caused  by  the  act  or  default  of  the 
owner  of  premises,  such  costs  and  expenses  may  be  recovered 
from  any  person  who  is  for  the  time  being  owner  of  such 
premises : — provided  that  such  costs  and  expenses  shall  not 
exceed  in  the  whole  1  year's  rack-rent  of  the  premises.  (See 
definitions,  s.  3.) 

Such  costs  and  expenses  incurred  in  relation  to  any  such 
nuisance  may  be  recovered  in  any  Ct.  of  civil  justice  of  com- 
petent jurisdiction :  and  the  Ct.  shall  have  power  to  divide 
costs  and  expenses  between  persons  by  whose  acts  or  defaults 
a  nuisance  is  caused  as  to  it  may  seem  just. 

Any  costs  and  expenses  recoverable  under  this  s.  by  a  local  Recovery  from 
authority  from  any  owner  of  premises  may  be  recovered  from  Say^Suct  ^ 
the  occupier  for  the  time  being  of  such  premises :  and  the  '«*°^  "***» 
owner  shall  allow  such  occupier  to  deduct  any  moneys  which 
he  pays  under  this  enactment  out  of  the  rent  from  time  to 
time  becoming  due  in  respect  of  the  said  premises,  as  if  the 
same  had  been  actually  paid  to  such  owner  as  part  of  such 
rent. 

Provided  that  no  such  occupier  shall  be  required  to  pay  any  to  the  extent  of 
further  sum  than  the  amount  of  rent  for  the  time  being  due  *"^  '^    ^^ 
from  him,  or  which  (after  demand  of  such  costs  or  expenses 
from  such  occupier,  and  after  notice  not  to  pay  his  landlord 
any  rent  without  first  deducting  the  amount  of  such  costs 
or  expenses)  becomes  payable  by  such  occupier — unless  he  unless  he  refuses 
refuses  (on  application  to  him  by  the  local  authority)  truly  to  JSnUsdueTftc 
disclose  the  amount  of  his  rent,  and  the  name  and  address  of 
the  person  to  whom  such  rent  is  payable : — but  the  burden  of  "Whenoni^jw- 
proof  that  the  sum  demanded  from  any  such  occupier  is  ^'»^»<*'*^»^«»- 
greater  than  the  rent  due  by  him  at  the  time  of  such  notice, 
or  which  has  since  accrued,  shall  lie  on  such  occupier. 
Provided  also,  that  nothing  herein  contained  shall  affect  Without  pre- 
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Jndioetoany 
contracts* 


8  83  By  whom 
oomplaint  may 
be  made. 


Adjournment 
for  examination 
of  premises. 


3Caff .  may 
aothorise  police 
to  carry  oat  his 
order. 


Police,  &c.  to 
have  powers  of 
authority. 


8  84  Where 
authority  in 
default,  police 
may  be  deputed; 


and  recover 
expenses. 


Warrant  re- 
quired for  entry  f 
in  default  of 
consent. 


8  85  When 

be  tScen  before 
Supreme  Court. 


anj  contract  between  any  owner  or  occupier  of  any  house, 
building,  or  other  property  whereby  it  is  or  may  be  agreed 
that  the  occupier  shall  pay  or  discharge  all  rates,  dues,  and 
sums  of  money  payable  in  respect  of  such  house,  building,  or 
other  property,  or  affect  any  contract  whatsoever  between 
landlord  and  tenant. 

Complaint  may  be  made  to  a  J.  P.  of  the  existence  of  a 
nuisance  under  this  ord.,  on  any  premises  within  the  district 
of  any  local  authority,  by  any  person  aggrieved  thereby : — or 
by  any  inhabitant  of  sudi  distnct : — or  by  any  owner  of  pre- 
mises within  such  district :  and  thereupon  the  like  proceed- 
ings shall  be  had,  with  the  like  incidents  and  consequences  as 
to  making  of  orders,  penalties  for  disobedience  of  orders, 
appeal  and  otherwise,  as  in  the  case  of  a  complaint  relating  to 
a  nuisance  made  to  a  J.  P.  by  the  local  authority  [i.e.,  under 
ss.  73  et  sea.']  : — 

Provided  that  the  J.  P.  may,  if  he  thinks  fit,  adjourn  the 
hearing,  or  further  do.,  of  the  summons  for  an  examination 
of  the  premises  where  the  nuisance  is  alleged  to  exist,  and 
may  authorise  the  entry  into  such  premises  of  any  constable 
or  other  person  for  the  purposes  of  such  examination. 

Provided  also,  that  the  J.  P.  may  authorise  any  constable  or 
other  person  to  do  all  necessary  acts  for  executing  an  order 
made  under  this  s.,  and  to  recover  the  expenses  from  the 
person  on  whom  the  order  is  made  in  a  summary  manner. 

Any  constable  or  other  person  authd.  under  this  s.  shall 
have  the  like  power  and  be  subject  to  the  like  restrictions,  as 
if  he  were  an  officer  of  the  local  authty.  authd.  under  the 
provons.  of  this  ord.  relating  to  nuisances  to  enter  any  pre- 
mises and  do  any  acts  thereon. 

Where  it  is  proved  to  the  satisfon.  of  the  Board  that  a 
local  authty.  have  made  default  in  doing  their  duty  in  relon. 
to  nuisances  imder  this  ord.,  the  Board  may  authorise  any 
member  of  the  police  force,  or  any  person  named  by  them,  to 
institute  any  procdg.  which  the  defaulting  authty.  might 
institute  with  respect  to  such  nuisances  : — and  such  officer  or 
person,  or  the  Board,  may  recover  in  a  summary  manner,  or 
in  any  Ct.  of  civil  justice,  any  expenses  incurred- by  him  and 
not  paid  by  the  person  proceeded  against,  from  the  defaulting 
authty. 

But  such  member  of  the  police  force  shall  not  be  at  liberty 
to  enter  any  house  or  part  of  a  house  used  as  the  dwelling  of 
any  person  without  such  person's  consent,  or  without  the 
warrant  of  a  J.  P.  for  the  purpose  of  carrying  into  effect  this 
enactment. 

Any  local  authority  may,  if  in  their  opinion  summary  pro- 
ceedings would  afford  an  inadequate  remedy,  cause  any  pro- 
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oeedings  to  be  taken  against  any  person  in  the  Superior  Ot.       

to  enforce  the  abatement  or  prohibition  of  any  nuisance  under 
this  ord.,  or  for  the  recovery  of  any  penalties  from,  or  for  the 
punishment  of,  any  persons  offending  against  the  provisions 
of  this  ord.  relating  to  nuisances,  and  may  order  the  expenses 
of  and  incident  to  all  such  proceedings  to  be  paid  out  of  the 
fund  or  rate  applicable  by  them  to  the  general  purposes  of 
this  ord. 

Where  a  nuisance  under  this  ord.,  Trithin  the  district  of  "^^^SLnfiB 
a  local  authority,  appears  to  be  wholly  or  partially  caused  by  JSes^oi^de"^ 
some  act  or  default  committed  or  taking  place  without  their  ^^^J^^ 
district,  the  local  authority  may  take,  or  cause  to  be  taken,  the  tame, 
against  any  person,  in  respect  of  such  act  or  default,  any 
proceedings  in  relation  to  nuisances  by  this  ord.  authorised 
with  the  same  incidents  and  consequences  as  if  such  act  or 
default  were  committed  or  took  place  wholly  within  their 
district. 

Where  two  convictions  against  the  provisions  of  any  ord.  S,^^^!^ 
relating  to  the  overcrowding  of  a  house  have  taken  place  overorowding, 
within  a  period  of  3  months  (whether  the  persons  convicted  ^oSS.™*^  ^ 
were  or  were  not  the  same),  a  J.  P.  may,  on  the  application 
of  the  local  authority  of  the  district  in  which  the  house  is 
situated,  direct  the  closing  of  the  house  for  such  period  as  the 
J.  P.  may  deem  necessary. 

For  the  purposes  of  the  provisions  of  this  ord.  relating  to  b  88  ships 
nuisances,  any  ship  or  vessel  lying  in  a  river,  harbour  or  SonSaSfflty; 
other  water  within  the  district  of  a  local  authority,  shall  be 
subject  to  the  jurisdiction  of  that  authority  in  the  same 
manner  as  if  it  were  a  house  within  such  district. 

Any  ship  or  vessel  lying  in  any  river,  harbour  or  other  ri^^Jf^t!^**" 
water  not  within  the  district  of  a  local  authority,  shall  be  Sstrict!*" 
deemed  to  be  within  the  district  of  such  local  authority  as 
may  be  prescribed  by  the  Board,  and  where  no  local  autho- 
rity has  been  prescribed,  then  of  the  local  authority  whose 
district  nearest  adjoins  the  place  where  such  ship  or  vessel 
is  lying. 

The  master  or  other  officer  in  charge  of  any  such  ship  or  officer  in  charge 
vessel  shall  be  deemed,  for  the  purposes  of  the  said  provisions,  "  ••o«eupier." 
to  be  the  occupier  of  such  ship  or  vessel. 

This  8,  shall  not  apply  to  any  ship  or  vessel  under  the  ^'*'^* 
command  or  charge  ot  any  officer  bearing  H.  M.'s  commission,  **^^ 
or  belonging  to  any  foreign  Govt. 

The  provisions  of  this  ord.   relating  to  nuisances  shall  be  8  89Prooeed- 
deemed  to  be  in  addition  to,  and  not  to  abridge  or  affect,  any  S^to  affect  ^ 
right,  remedy  or  proceeding y  under  any  other  provisions  of  this  ^J^Jf  ^®^ 
ord.,  or  under  any  other  ord.  or  law,  '* 

Provided  that  no  person  shall  be  punished  for  the  same  pS^J^^^t'® 
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B  80)  Special 
remedy  in  oasM 
of  nuiBanoe 
before  Sapreme 
Cottrt,by 
motion; 


order  as  re- 
quired; 


including  works; 


local  antliority 
doing  works,  to 
recover  cost. 


Where  cost 
mider  lOOU  dols. 
one  judge  may 
act; 


or  in  vacation, 
&c.  iirespeotive 
of  amount. 


Reference  to  f nU 
Court. 


Appeal. 


offence  both  under  the  provisions  of  this  ord.  relating  to  nui- 
sances, and  under  any  other  law  or  enactment. 

Where  a  nuisance  exists  or  is  likely  to  occur  in  or  near  any 
district,  the  local  authority  of  such  district  (in  this  s.  referred 
to  as  **  local  authority")  may  apply  by  motion  in  the  Supr. 
Civil  Ct.  for  an  order  of  the  said  Ct.  on  the  owner  or  occupier 
of  the  premises,  on  which  such  nuisance  exists,  or  on  the 
person  ofEending,  to  enforce  the  abatement  or  prohibition  of 
such  nuisance. 

The  Ct.,  on  any  such  motion,  if  satisfied  that  a  nuisance 
exists  or  is  likely  to  occur,  may  make  such  order  as  the  cir- 
cumstances require  for  effectually  abating  or  preventing  the 
nuisance,  or  prohibiting  any  recurrence  of  a  nuisance. 

The  Ct.,  on  any  such  motion,  may  also  order  the  execution 
within  a  reasonable  and  specified  time  of  such  works  as  may 
be  necessary  to  effectually  abate  or  prevent  any  such  nui- 
sance, or  prevent  the  recurrence  of  any  nuisance ;  and  may 
direct  the  owner  or  occupier  of  the  premises  on  which  such 
nuisance  exists  or  is  likely  to  occur,  or  the  person  offending, 
to  execute  such  works,  or  may  authorise  the  local  authority  to 
execute  such  works. 

Where  the  local  authority  are  authorised  by  the  Ct.  to 
execute  any  works  under  the  provisions  of  this  s.,  the  local 
authority  shall  have  full  power  to  execute  such  works,  and 
immediately  to  recover  by  parate  execution  against  the  pre- 
mises on  which  the  nuisance  exists,  or  any  portion  of  them, 
the  costs  of  executing  such  works,  and  all  charges  and  ex- 
penses incurred  by  the  local  authority  in  so  doing,  or  the  local 
authority  may  declare  such  costs,  charges,  and  expenses  to  be 
private  improvement  expenses. 

Where  the  cost  of  effectually  abating  or  prohibiting  any 
nuisance  is  estimated  by  the  local  authority  not  to  exceed  the 
sum  of  $1,000,  the  powers  of  the  Ct.  under  this  s.  may  be 
exercised  by  any  one  of  the  judges  of  the  said  Supr.  Ct. 

In  vacation  and  during  non-session  of  the  Ct.,  the  powers 
of  the  Ct.  under  this  s.  may  be  exercised  by  any  one  of  the 
judges  of  the  said  Supr.  Ct.,  whatever  the  estimated  cost  may  be. 

Any  judge  before  whom  any  such  motion  is  made  may 
refer  the  matter  to  the  said  Ct. — provided  that  where  any 
nuisance  dangerous  to  health  exists,  the  judge,  before  re- 
ferring the  matter  to  the  said  Ct.,  shall  make  an  order 
directing  the  execution  of  any  works  actually  necessary  to 
abate  the  nuisance. 

An  appeal  shall  lie  from  any  order  by  a  single  judge  under 
this  s.  to  the  said  Ct. : — provided  that  where  a  nuisance  dan- 
gerous to  health  is,  in  the  opinion  of  the  judge,  proved  to 
exist,  the  judge  may,  in  giving  the  order,  direct  that  any 
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works  actually  necessary  to  abate  the  nuisance   shall  be       

executed  notwithstanding  any  appeal,   and  thereupon  such  to^o^p^d- 
direction  may  be  immediately  enforced  notwithstanding  any  io^^veaL 
appeal. 

Where  any  person  desires  to  appeal,  notice  of  appeal  and  Notioe  of  appedi 
$50  for  costs  shall  be  lodged  at  the  office  of  the  Eeg.  of  B.  Qt.  Jjg^^P«»i<^'«f 
within  7  days  from  the  day  on  which  the  order  is  made  by 
the  judge : — and  in  default  of  so  doing  the  Ct.  may  dismiss 
the  appeal. 

The  Board  shall  have  the  powers  conferred  by  this  s.  on 
the  local  authority. 

"Works"  =  (in  this  s.)  anything  necessary  to  be  done  either  "  Works.»* 
by  way  of  construction,  alteration,  or  destruction. 

8.  89  of  8,  '78,  shall  apply  to  this  s.  (20  of  14,  '86). 

Offensive  Trades.  ard.8,>y8(ni). 

Any  person  tvhoy  after  the  passing  of  this  ord,,  establishes  "OO  <^£^J3« 
within  the  district  of  a  tovon  or  village  authority,  without  their  luhiDgl 
consent  in  writing,  any  noxious  or  offensive  trade,  business,  or 
manufacture : — 

Fine  not  excdg.  (240  in  respect  of  the  estabUahment  thereof. 

Any  person  carrying  on  a  business  so  established : —  oaTryingon. 

Fine  not  excdg.  (10  for  every  day  on  which  the  offence  is  continued, 
whether  there  has  or  not  been  any  conviction  in  respect  of  the  establish- 
ment thereof. 

Any  town  or  village  authority  may  from  time  to  time  make  s  91  Bye-Uiw. 
bye-laws  with  respect  to  any  offensive  trades  established  with 
their  consent,  either  before  or  after  this  ord.,  in  order  to  pre- 
vent or  diminish  the  noxious  or  injurious  effects  thereof. 

Where  any  slaughter-house,  or  any  manufactory,  building,  s  92  Nuisance 
or  place  used  for  any  trade,  business,  process,  or  manufacture,  SSS^w^re- 
causing  effluvia,  is  certified  to  any  town  or  village  authority  by  ported,  &c 
their  med.  offi.  of  health — or  by  any  licensed  med.  prac. — and  c«rt»fl<»te« 
by  any  8  inhabitants  of  the  district  of  such  town  or  village  Complaint 
authority,  to  be  a  nuisance  or  injurious  to  the  health  of  any  of 
the  inhabs.  of  the  district,  such  town  or  village  authority  sh^ 
direct  complaint  to  be  made  before  a  J.  P.,  who  may  summon 
the  person  by  or  on  whose  behalf  the  trade  so  complained  of 
is  carried  on  to  appear  before  a  J.  P.     The  J.  P.  shall  inquire  Hearing; 
into  the  complaint,  and  if  it  appears  to  the  J.  P.  that  the 
business  carried  on  by  the  person  complained  of  is  a  nuisance, 
or  causes  any  effluvium  which  is  a  nuisance,  or  injurious  to 
the  health  of  any  of  the  inhabitants  of  the  district ;  and — 

Unless  it  be  shown  that  such  person  has  used  the  best  in  default  of 

p.  D  D  ^"'^  ^  **■ 
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tempted  abftto- 


practicable  means  for  abating  such  nuisance,  or  preyentingy 

or  counteracting  such  effluvium : — 

ooDTiction:  The  person  so  offending  (being  the  owner  or  occupier  of  the 

premises,  or  being  a  foreman  or  other  person  employed  by 

such  owner  or  occupier)  : — 

FmeflO— 124: 

Second  or  subsequent  conviction— fine  double  the  amount  imposed  for 
the  last  preceding  conviction  (not  excdg.  |500). 

Rupeoded  on  Provided  that  the  J.  P.  may  suspend  his  final  determination 

^"^^  on  condition  that  the  person  complained  of  imdertakes  to 

adopt,  within  a  reasonable  time,  such  means  as  the  J.  P.  may 
deem  to  be  practicable,  and  order  to  be  carried  into  effect,  for 
abating  such  nuisance,  or  mitigating  or  preventing  the  inju- 
rious effects  of  such  effluvium. 
OatifioateAfoTO-      Any  town  or  village  authority  may,  if  they  think  fit,  on 
to^i^pSSwd-  s^c^  certificate  as  is  in  this  s.  mentioned,  cause  to  be  taken 
ing**  any  proceedings  in  any  Ct.  of  justice,  or  against  any  person 

in  respect  of  the  matters  alleged  in  such  certificate. 

8  93  Saying  of       Where  any  house,  building,  manufactory,  or  place  which  is 

^S  ouSie'**"  certified  in  pursuance  of  s.  92  to  be  a  nuisance,  or  injurious 

diatriot.  to  the  health  of  any  of  the  inhabitants  of  the  district  of  a 

town  or  village  authority,  is  situated  without  such  distript, 

such  authority  may  take  or  cause  to  be  taken  any  proceedings 

by  this  s.  authorised  in  respect  of  the  matters  cdleged  in  the 

certificate,  with  the  same  incidents  and  consequences  as  if  the 

house,  &c.,  were  situated  within  such  district. 

Vnsoiind  Meat. 

■  94  Who  max      Any  licensed  med.  practr.,  or  any  offlcer  of  any  local  autho- 

togwot  food  for  ^^^^  j^^y.  ^^  ^jj  reasonable  times  inspect  and  examine  any 
animal,  carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vege- 
tables, com,  bread,  flour,  or  milk,  exposed  for  sale,  or 
deposited  in  any  place  for  the  purpose  of  sale,  or  of  prepara- 

Onut  probandi,  tion  for  sale,  and  intended  for  die  food  of  man : — the  proof 
that  the  same  was  not  exposed  or  deposited  for  any  such  pur- 
pose, or  was  not  intended  for  the  food  of  man,  resting  with  the 
party  charged : — 

and  if  unfit,  fto.,  And  if  any  such  animal,  &c.,  appears  to  such  med.  practr. 
or  officer  to  be  imsoimd  or  unwholesome,  or  unfit  for  the  food 

aelie.  of  man : — he  may  seize  and  carry  away  the  same^  himself  or  by 

an  assistant,  in  order  to  have  the  same  dealt  with  by  a  J,  P. 

m  95  Older  for       If  it  appears  to  the  J.  P.  that  any  animal,  &c.  [as  in  s.  94], 

deetrootion,  Ac  gQ  seized  is  diseased,  or  unsound,  or  imwholesome,  or  unfit  for 
the  food  of  man,  he  shall  condemn  the  same  and  order 
it  to  be  destroyed,  or  so  disposed  of  as  to  prevent  it  from 
being  exposed  for  sale,  or  used  for  the  food  oiman. 
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And  the  person  to  whom  the  same  belongs,  or  did  belong  at  the        

time  of  exposure  for  sale,  or  in  whose  possession^  or  on  whose 
premises  the  same  was  found: — 

Fine  not  excdg.  (50  for  every  animal,  carcase,  or  fish,  or  piece  of  meat, 
flesh  or  fish,  or  any  poultry  or  game,  or  for  the  parcel  of  froit,  veg^etables, 
com,  bread,  or  flour,  or  for  the  milk  so  condemned : — 

Or  at  the  discretion  of  the  J.  P.  without  the  infliction  of  a  fine : — 
impr.  not  excdg.  3  months. 

The  J.  P.  who  under  this  s.  is  empowered  to  convict  the  Proodga.  before 
offender  may  be  either  the  J.  P.  who  has  ordered  the  article  ^^«*°*J8-^- 
to  be  disposed  of,  or  destroyed,  or  any  other  J.  P. 

Any  person  who  in  any  manner  prevents  any  med,  practr.  or  f  ®?J?^?°*' 
officer  of  the  local  authority  from  entering  any  premises  and  in-  ^.^tm^tl^* 
specting  any  animal,  Sfc.  [as  in  s.  94],  exposed  or  deposited  for  *<^ 
the  purpose  of  sale  or  of  preparation  for  sale,  and  intended  for 
the  food  of  man : — 

Or  who  obstructs  or  impedes  any  such  med,  practr.  or  officer,  ^J^*'^'  *"• 
or  his  assistant,  when  carrying  into  execution  the  provisions  of  *  ^ 

this  ord,: — 

Fine  not  excdg.  (24. 

On  complaint  made  on  oath  by  a  med.  practr.  or  by  an  J^^J^^^^ 
officer  of  a  local  authority,  any  J.  P.  may  grant  a  warrant  to  meat,  &c 
any  such  officer  to  enter  any  building  in  which  such  med. 
practr.  or  officer  has  reason  for  believing  that  there  is  kept  or 
concealed  sjij  animal  [&c.,  as  in  s.  94^,  which  it  is  intended 
for  sale  for  the  food  of  man  : — and  is  diseased,  unsound,  or 
unwholesome,  or  unfit  for  the  food  of  man : — and  to  search  for, 
seize,  and  carry  away  any  such  animal  or  other  article  in  order 
to  have  the  same  dealt  with  by  a  J.  P.  under  the  provisions  of 
this  ord. 

Any  person  who  obstructs  any  such  officer  in  the  performance  Obetracting 
of  his  duty  under  such  warrant,  in  addition  to  any  other  "ea«jh-™TMit. 
pimishment  to  which  he  may  be  subject :—  ^^S^*^^® 

Fine  not  excdg.  (100. 

Infectious  Diseases  and  Hospitals.— Provisions 
against  Infection. 

Where  any  local  authority  are  of  opinion,  on  the  certificate  s  98  aeansinff, 
of  their  med.  officer  of  health,  or  of  any  other  licensed  med.  otig^^f^^ 
practr.,  that  the  cleansing  and  disinfecting  of  any  house  or 
part  thereof,  and  of  any  articles  therein  likely  to  retain 
infection,  would  tend  to  prevent  or  check  infectious  disease, 
it  shall  be  the  duty  of  such  authority  to  give  notice  in  writing  and  on  notice, 
to  the  owner  or  occupier  of  such  house,  or  part  thereof, 
requiring  him  to  cleanse  and  disinfect  such  house  or  part 
thereof,  and  articles,  within  a  time  specified  in  such  notice. 

D  D  2 
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If  the  person  to  whom  notice  is  so  given  /ails  to  comply  there' 
with : — 

Fine  *'  not  lees  than*  }24,"  and  not  exodg.  (3  for  every  daj  during  which 
he  continues  default.  The  local  authori^  shall  cause  such  liouse  or  part 
thereof  and  articles  to  be  cleansed  and  disinfected,  and  may  recover  the 
expenses  incurred  from  tiie  owner  or  occupier  in  default  in  a  summary 
manner. 


Where  authority 
may  detaae,  Ac 
at&eirown 


■  90  Dwtnuy 
tion  of  infected 
goods. 


■  100  MeaoBof 


■  101  Bo.  of 
oonTtyanoo. 


■  102  Who 
may  be  remored 
to  hospital  free 
of  ofaaxge. 


Lodg. 


Orte. 


Where  the  owner  or  occupier  of  any  such  house,  or  part 
thereof,  is,  from  poverty  or  otherwise,  unable,  in  the  opinion 
of  the  local  authority,  effectively  to  carry  out  the  require- 
ments of  this  s.,  such  authority  may,  without  enforcing  such 
requirements  on  such  owner  or  occupier,  with  his  consent, 
cleanse  and  disinfect  such  house  or  part  thereof,  and  articles, 
and  defray  the  expenses  thereof. 

Any  local  authority  may : — 

(a)  Direct  the  destruction  of  any  bedding,  clothing,  or 
other  articles,  which  have  been  exposed  to  infection  from 
any  dangerous  infectious  disorder,  and  may  give  compensa- 
tion for  file  same : — 

(b)  Provide  a  proper  place  with  all  necessary  apparatus 
and  attendance  for  me  disinfection  of  bedding,  clothing  or 
other  articles  which  have  become  infected,  and  may  cause 
any  articles  brought  for  disinfection  to  be  disinfected  free  of 
charge : — 

(c)  Provide  and  maintain  a  carriage  or  carriages  suitable 
for  the  conveyance  of  persons  suffering  under  any  infectious 
disorder,  and  may  pay  the  expenses  of  convejring  therein  any 
person  so  suffering  to  a  hospital  or  other  place. 

Where  any  smtable  hospital  or  place  for  the  reception  of  the 
sick  is  provided  within  the  district  of  a  local  authority,  or 
within  a  convenient  distance  of  such  district,  to  which  the 
local  authority  are  entitled  to  remove  patients : — any  person 
.wbo  is  suffering  from  any  dangerous  infectious  disorder  and 
is  without  proper  lodging  or  accommodation,  or  lodged  in  a 
room  occupied  by  more  than  one  family,  or  is  on  board  any 
ship  or  vessel — may,  on  a  certificate  signed  by  a  licensed 
med.  practr.,  be  removed  by  order  of  any  J.  P.  to  such 
hospital  or  place  at  the  cost  of  the  local  authority. 

Any  person  so  suffering,  who  is  lodged  in  any  common 
lodging  nouse  (s.  62),  may,  on  a  like  certificate,  be  so  removed 
by  order  of  the  local  authority. 

An  order  imder  this  s.  may  be  addressed  to  such  constable, 


*  There  ia  some  misprint  here — sunble  it  was  intended  to  he  '*  fine  not 
excdg.  $24,"  or  «$3-|24.»' 
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or  officer  of  the  local  authority,  as  the  J.  P.  or  local  authority       

making  the  same  may  think  expedient. 

Any  person  who  wtlfully  disobeys  or  obstructs  the  execution  of  Ot)gtrnotfng,  fto. 
such  ord. : — 
Fine  not  exodg.  ^0. 

Any  local  authority  may  make  bye-laws  for  regulating  the  f  ^^^Sgf^'" 
removal  to  any  hospital  to  which  such  authority  are  entitled  pmaoM  from 
to  remove  patients,  and  for  keeping  in  such  hospital,  so  long  ■^• 
as  may  be  necessary,  any  persons  brought  within  their  district 
by  any  ship  or  boat  who  are  infected  with  a  dangerous 
infectious  msorder;    and  such  bye-laws   may   impose,    on 
offenders  against  the  same,  reasonable  penalties,  not  ezcdg. 
$10  for  each  offence. 

Any  person  who —  8l04^>08ai« 

(a)  While  suffering  from  any  dangerous  infectious  disorder  ^J^^^^q^ 
wilfully  exposes  himself  without  proper  precautions  against 
spreading  the  said  disorder^  in  any  street^  public  place,  shop,  inn, 
or  public  conveyance'. — or  enters  any  public  conveyance: — without 
previously  notfying  to  the  owner,  conductor,  or  driver  thereof, 
that  he  is  so  suffering : — 

{b)  Being  in  charge  of  any  person  so  suffering  so  exposes  such 
sufferer : — 

(c)  Gives,  lends,  sells,  transmits^  or  exposes,  without  previous 
disinfection,  any  bedding,  clothing,  rags,  or  other  things,  which 
have  been  exposed  to  infection  from  any  such  disorder : — 

Fine  not  exodg.  (24  ;  and  a  person  who,  while  suffering  from  an^  snch  Pablio  oonvey- 
disorder,  enters  any  public  conveyance  without  previouSy  notifying  to  Mwe. 
the  owner  or  driver  pN.B. — **  conductor,"  inserted  aboye,  is  here  omitted] 
that  he  is  so  suffering  shall,  in  addition,  be  ordered  by  the  J.  P.  to  pay 
to  such  owner  and  driver  the  amount  of  any  loss  and  eicpense  they  may 
incur  in  carrying  into  effect  the  provisions  of  this  ord.,  with  respect  to 
disinfection  of  we  conveyance.    Provided  that  no  proceedings  under  this  Saving  olaiue. 
B.  shall  be  taken  ag^ainst  persons  transmitting,  with  proper  precautions, 
any  bedding  [&c.  as  in  (^)]  for  the  purpose  of  having  the  aaso»  dis- 
infected. 

Every  owner  or  driver  of  a  public  conveyance  shall  imme-  » 106  Duty  of 
diately  provide  for  the  disinfection  of  such  conveyance  after  it  SSehavSgoap- 
has,  to   his  knowledge,  conveyed  any  person  suffering  from  a  ^^«^ 
dangerous  infectious  disorder : —  pewon. 

J^  he  fails  to  do  so: — 

"Fine  not  exodg.  (24. 

No  such  owner  or  driver  shall  be  required  to  convey  any  When  not  bound 
person  so  suffering  imtil  he  has  been  paid  a  sum  sufficient  to  toamywich 
cover  any  loss  or  expense  likely  to  be  incurred  by  him  in 
carrying  into  effect  the  provisions  of  this  s. 
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■  106  Letting 
infected  pre- 


^tiioiit  oortifl- 
oste. 


Any  person  who  knowingly  lets  for  hire  any  house,  room,  or 
part  of  a  house,  in  which  any  person  has  been  suffering  from  any 
dangerous  infectious  disorder,  without  having  such  house,  roomy 
or  part  of  a  house,  and  all  articles  therein  liable  to  retain  infec- 
tion, disinfected  to  the  satisfaction  of  a  licensed  med.  practr.  {(u 
testified  by  a  certificate  signed  by  htm)  : — 

Fine  not  exodg.  (100. 


For  the  purposes  of  this  s.,  the  keeper  of  an  hotel,  tavern, 
or  inn  shall  be  deemed  to  let  for  hire  part  of  a  house  to  any 
person  admitted  as  a  guest  into  such  hotel,  tavern,  or  inn. 
■  107  Persons  Any  person  letting  for  hire,  or  showing  for  the  purpose  of 
J^^ikSgfkise  letting  for  hire,  any  house,  or  part  of  a  house,  who : — on  being 
"****?iS* "  ***  questioned  by  any  person  negotiating  for  the  hire  of  such 
tionsy&c  house  or  part  of  a  house  as  to  the  fact  of  there  being,  or 

within  6  weeks  previously  having  been,  therein  any  person  suf- 
fering from  any  dangerous  infectious  disorder : — knowingly 
makes  a  false  answer  to  such  question : — 

At  the  discretion  of  the  J.  P.,  fine  not  exodg.  (100,  or  impr.  with  or 
without  h.  1.  not  exodg.  1  month. 


8l07a(0rd.l4, 
'86,  8.  28.) 
Implied  ooto- 
nant  on  letting 
house  or  rooms. 


8 108  Board's 
regolations. 


In  any  contract  for  the  letting  of  any  house  or  room  for 
human  habitation,  whether  furnished  or  unfurnished,  there 
shall  be  an  implied  condition  that  the  house  or  room  is  in  all 
respects  reasonably  fit  for  such  habitation ;  and  in  the  event 
of  a  breach  of  such  condition,  any  inmate  of  such  house  who 
suffers  any  loss  by  injury  to  health  or  otherwise  in  conse- 
quence of  such  breach  shall  be  entitled  to  recover  damages 
from  the  person  responsible  for  such  breach. 

The  Board  may  from  time  to  time  make,  alter,  and  revoke 
such  regulations  as  to  the  said  Board  may  seem  fit,  with  a 
view  to  the  treatment  of  persons  afflicted  with  cholera,  yellow 
fever,  or  any  epidemic,  endemic,  or  infectious  disease,  and 
preventing  the  spread  thereof,  as  well  as  the  seas,  rivers,  and 
waters  of  the  colony  as  on  land,  and  may  declare  by  what 
authority  or  authorities  such  regulations  shall  be  enforced 
and  executed. 
Breadi  of  same.  Any  person  wilfully  neglecting,  or  refusing  to  obey  or  carry 
out,  or  obstructing  the  execution  of  any  regulation  made  under 
this  s. : — 
Fine  not  exodg.  (240. 

Hospitals. 

8^91^  Every  local  authority  may  (and  when  required  by  the 

hoepitaS  Board,  shaUJ  provide  for  the  use  of  the  inhabitants  of  their 

district  hospitals  or  temporary  places  for  the  reception  of  sick ; 

and  for  that  purpose  may : — 
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^  (a)  Themselves  build  such  hospitals  or  plaoes  of  recep-       

tion: — 

{b)  Contract  for  the  use  of  any  such  hospital  or  part  of  a 
hospital,  or  place  of  reception : — 

(c)  Enter  into  any  agreement  with  any  person  having  the 
management  of  any  hospital  for  the  reception  of  the  sick  in- 
habitants of  their  district  on  payment  of  such  annual  or  other 
sum  as  may  be  agreed  on. 

Two  or  more  local  authorities  may  combine  in  providing  a  CombiiiatioD. 
common  hospital. 

Special  Bate  for  Hospitals  and  Dispensaries. 

Every  local  authority  of  a  village  or  county  district  may  8l09a(0xd.i4, 
(and  when  required  by  the  Board,  shall)  levy  a  special  rate  *^'  ■•  ^^^* 
to  defray  the  cost  of  providing  and  maintaining  district 
hospitals  or  dispensaries,  or  both,  or  to  defray  any  expenses 
incurred  under  any  agreement  authorised  by  s.  109  of  ord. 
8,  78. 

The  special  rate  may  be  levied  on  the  value  of  the  im- 
moveable property  in  the  district  liable  to  be  rated,  and  if 
such  rate  be  so  levied  all  the  provisions  of  ord.  8,  '78,  for 
securing  the  payment  and  authorising  the  recovery  of  the 
rate  sanctioned  by  s.  160  of  the  said  ord.,  shall  apply  to  such 
special  rate ;  or,  at  the  option  of  the  Board,  this  special  rate 
may  be  levied  on  each  room  in  every  inhabited  dwelling 
within  the  district;  and  if  such  rate  be  so  levied,  all  the 
provisions  of  s.  4  of  ord.  10,  '80  shall  apply  to  such  special 
rate  so  levied. 

Any  expenses  incurrjdd  by  a  local  authority  in  maintaining  b  110  Beoorery 
in  a  hospital,  or  in  a  temporciry  place  for  the  reception  of  the  tMuuQoe°?»i^" 
sick  (whether  or  not  beloneins;  to  such  authority),  a  patient  6  months, 
who  is  not  a  pauper  shall  be  deemed  to  be  a  debt  due  from 
such  patient  to  the  local  authority,  and  may  be  recovered 
from  him  at  any  time  within  6  months  after  his  discharge 
from  such  hospital  or  place  of  reception,  or  from  his  estate 
in  the  event  of  his  dying  in  such  hospital  or  place. 

Every  local  authority  may  (and  when  required  by  the  slUiMspen- 
Board,  shall)  provide  and  maintain  dispensaries  at  which  '^'^^ 
medicines  may  be  obtained,  and  medical  prescriptions  pro- 
perly compounded  at  reasonable  charges :  and  the  local  autho- 
rity may  make  bye-laws  for  regulating  such  dispensaries,  the 
issue  of  medicine  thereat,  the  persons  to  whom  medicine  shall 
be  supplied,  and  the  charges  to  be  made. 
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Freyentioii  of  Epidemic  Diseases. 


8 112  Boaid'B  Whenever  any  part  of  the  colony  appears  to  be  threatened 
SlTOti^a?^  with,  or  is  affected  by,  any  epidemic,  endemic  or  infectious 
cSemaoB,  disease,  the  Board  may  make  regulations  for  all  or  any  of  the 

following  purposes : — 

(a)  The  speedy  interment  of  the  dead ; 

(b)  House  to  house  visitation ; 

(c)  The  provision  of  medical  aid  and  acconmiodation ; 

(d)  The  promotion  of  cleansing,  ventilation  and  disinfection; 

(e)  Guarding  against  the  spread  of  disease : 

And  may  by  order  declare  ail  or  any  of  the  regulations  so 

made  to  be  in  force  within  the  whole  or  in  any  part  or  parts 

of  the  district  of  any  local  authority,  and  to  apply  to  any 

vessels  within  the  colony,  or  within  the  territorial  waters 

thereof,  for  the  period  in  such  order  mentioned ;  and  may  by 

any  subsequent  order  abridge  or  extend  such  period. 

o/rSiStions^**      The  local  authority  of  any  district  within  which,  or  part  of 

"*'     which,  regulations  so  issued  by  the  Board  are  declared  to  be 

in  force,  shall  superintend  and  see  to  the  execution  thereof, 

and  shall  appoint  and  pay  such  medical  or  other  officers  or 

persons,  and  do  provide  all  such  acts,  matters  and  things,  as 

may  be  necessary  for  mitigating  any  such  disease,  or  for 

superintending  or  aiding  in  the  execution  of  such  regulations, 

or  for  executing  the  same,  as  the  case  may  require. 

Bieachet.  Moreover,  the  local  authority  may,  from  time  to  time,  direct 

any  prosecution  or  legal  proceedings  for  or  in  respect  of  the 

wilful  violation  or  neglect  of  any  such  regulations. 

8 114  Power  of       The  local  authority  and  their  officers  shall  have  power  of 

^^'  entry  on  any  premises  or  vessel  for  the  purpose  of  executing, 

or  superintending  the  execution  of,  any  regidations  so  issued 

by  the  Board  as  aforesaid. 

« l^LJSMedicai         Whenever  in  compliance  with  any  regulation  so  issued  by 

board  Shinto  be  the  Board  as  aforesaid,   any  licensed  medical  practitioner 

P***^ '°'-  (other  than  a  Govt,  medical  officer  acting  imder  the  Gt)v.'8 

instructions)  performs  any  medical  service  on  board    any 

vessel : — he  shall  be  entitled  to  charge  for  any  service  rendered 

on  board  such  vessel,  with  extra  remuneration  on  aocoiint  of 

distance,  at  the  same  rate  as  he  is  in  the  habit  of  receiving 

from  private  patients  of  the  class  of  those  attended  and  treated 

on  ship-board,  such  charges  to  be  paid  by  the  captain  of  such 

vessel  on  behalf  of  the  owners  thereof,  together  with  any 

reasonable  expenses  for  the  treatment  of  the  sick. 

^«re  dij?^        In  case  of  dispute  in  respect  of  such  charges,  such  dispute 

amount""^*     may  (where  the  charges  do  not  exceed  $100)  be  determined 

by  a  J.  P. :  and  such  J.  P.  shall  determine  summarily  the 

amount  which  is  reasonable,  according  to  the  accustomed  rate 

of  charge  within  the  place  where  the  dispute  arises  for 
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attendance  on  patients  of  the  like  class  as  those  in  respect  of       

whom  the  charge  is  made. 

The  Board  may,  if  they  think  fit,  by  order  authorise  or  b  116  ComU- 
require  any  two  or  more  local  authorities  to  act  together  for  JS^i^iT** 
the  purposes  of  this  ord.  relating  to  the  prevention  of  epidemic 
diseases,  and  may  prescribe  the  mode  of  such  joint  action,  and 
of  defraying  the  costs  thereof. 

Any  person  who — 

(a)  Wilfully  violates  any  regulation  so  issued  by  the  Board  as  « 117  Obttnict- 
a/orisaidf-  gS*'-'*-^ 

(b)  Wilfully  obstructs  any  person  acting  under  the  authority 
or  in  the  execution  of  any  such  regulation: — 

Fine  not  exodg.  (24. 

Any  local  authority  may  (and  if  required  by  the  Board,  allS^J'Mor- 
shall)  provide  and  fit  up  a  proper  place  for  tiie  reception  of  S^Jrorided"  *** 
dead  bodies  before  interment  (in  this  ord.  called  a  mortuary), 
and  make  bye-laws  with  respect  to  the  management  and 
charges  for  use  of  the  same ;  they  may  also  provide  for  the 
decent  and  economical  interment,  at  diarges  to  be  fixed  by 
such  bye-laws,  of  any  dead  body  which  may  be  received  into 
a  mortuary. 

Where  the  body  of  one  who  has  died  of  any  infectious  ■ll9Beiiuma 
disease  is  retained  in  a  room  in  which  persons  live  or  sleep : —  mortttLy*- 
or  any  dead  body  which  is  in  such  a  state  as  to  endanger  the 
health  of  the  inmates  of  the  same  house  or  room  is  retained 
in  such  house  or  room: — any  J.  P.  may,  on  a  certificate  byJ.P.'Border. 
signed  by  a  licensed  med.  practr.,  order  the  body  to  be 
removed,  at  the  cost  of  the  local  authority,  to  any  mortuary 
provided  by  such  authority,  and  direct  the  same  to  be  buried 
within  a  time  to  be  limited  in  such  order : — 

And  unless  the  friends  or  relations  of  the  deceased  under-  A»  to  bnriai 
take  to  bury  the  body  within  the  time  so  limited,  and  do  bury 
the  same,  it  shall  be  the  duty  of  the  local  authority  to  cause 
such  body  to  be  buried  at  their  expense ;  but  any  expense  so  and  eacpemes  of 
incurred  may  be  recovered  by  the  local  authority  in  a  sum-  ""^ 
mary  manner  from  any  person  legally  liable  to  pay  ^e 
expense  of  such  burial. 

Any  person  obstructing  the  execution  of  an  order  made  by  a 
J,  P.  under  this  s. : — 

Fine  not  exodg.  (24. 

Any  local  authority  may  (and  if  required  by  the  Board,  b  120  Place  for 
shall)  provide  and  maintain  a  proper  place  (elsewhere  than  at  i'***' "•«*^««- 
a  mortuary)  for  the  reception  of  dead  bodies  during  the  time 
required  to  conduct  any  post  mortem  examn.  ordered  by  a 
coroner  or  other  constituted  authority — and  may  make  re- 
gulations with  respect  to  the  management  of  such  place. 

And  where  any  such  place  has  been  provided,  a  coroner  or 
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other  constituted  authority  may  order  the  remoyal  of  the  body 

to  and  from  such  place  for  carrying  out  such  post  mortem 
examn.|  the  costs  of  removal  to  hie  paid  by  the  local  autho- 
rity. 

PabT  IV.-rliOCAL  QOVEENMENT  PbOVISIONS. 

Beg^ation  of  Streets. 

of  rtre^r^*^^  The  pavements,  stones,  and  other  materials  of  all  streets 
within  a  town  or  village  district  shall  vest  in  the  local  autho- 
rity; and  all  such  streets  shall  be  imder  the  control  of  the 
local  authority,  who  shall  from  time  to  time  cause  all  such 
streets  to  be  kept  in  proper  order. 

Dteplacfag  Any  person  who,  without  the  consent  of  the  toum  or  village 

'^^  authority,  wilfully  or  unlawfully  displaces  or  takes  up : — or  who 

injures : — the  pavements,  stones,  materials,  fences  or  posts  of  or 
the  trees,  in,  any  such  street : — 

Fine  not  exceeding  $24,  besides  not  exceeding  $2  for  every  square  foot 
of  stones  or  other  materials  so  displaced,  taken  up  or  injured : — and  in  the 
case  of  injury  to  trees,  payment  to  the  local  authority  of  such  compensa- 
tion as  the  J.  P.  may  award. 

s  122  Widening      Any  towu  or  village  authority  may,  with  the  sanction  of 
^^^'^       the  Gov.  and  0.  of  P.,  purchase  any  premises  for  the  purpose 
of  widening,  opening,  enlarging,  or  otherwise  improving,  any 
street,  or  for  the  purpose  of  making  any  new  street, 
(joatof.  The  Gov.  and  C.  of  P.,  in  sanctioning  any  such  purchase, 

may  direct  how  the  expense  of  such  purchase  and  completing 
the  work  shall  be  borne ;  and  the  expense  shall  be  borne  in 
the  manner  directed. 

Beg^ation  of  Buildings. 

■l28Bye-UwB.  Every  local  authority,  with  respect  to  all  buildings  in  their 
district,  may  make  bye-laws  with  respect  to  the  following 
matters : — 

(a)  The  height  to  which  the  groimd  floor  shall  be  raised 
above  the  ground. 

{b)  The  min.  height  of  each  storey  and  the  height  from  the 
floor  to  the  plate. 

(c)  The  min.  size  of  each  room  to  be  used  by  any  person  as 
a  room  to  sleep  in. 

(d)  The  internal  ventilation  of  each  room. 

(e)  The  suflGlciency  of  space  about  buildings  to  secure  a  free 
ventilation  of  air. 

(/)  The  line  of  buildings  in  any  street. 
(g)  The  drainage  of  buildings  to  w.cs.  and  cesspools  in 
connection  with  buildings,  and  to  the  closing  of  builmngs,  or 
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parts  of  do.,  unfit  for  liiunan  lutbitation,  and  to  prohibition  of       

their  use  for  such  habitation. 

They  may  further  provide  for  the  observation  of  such  bye- 
laws,  by  enacting  therein  such  provisions  as  they  may  think 
necessary  as  to  ihe  giving  of  notices,  and  as  to  the  deposit  of 
plans  by  persons  intending  to  construct  buildings,  as  to 
inspection  by  the  local  authority,  and  as  to  the  power  of  such 
autnority  to  apply  for  an  order  requiring  the  removal,  altera- 
tion, or  taking  down  of  any  work  begun  or  done  in  contra- 
vention of  this  ord. 

Provided  that  the  provisions  of  this  s.  shall  not  apply  to  SaTingdaiwe. 
buildings  belonging  to  H.  M.  or  to  the  colony. 

Where  a  notice,  plan,  or  description  of  any  work  is  required  «  ^?*J^'v* 
by  any  bye-law  made  by  any  local  authority,  do.  shall,  within  k^HT^      ^^ 
14  days  after  the  same  has  been  delivered  or  sent  to  them  or 
their  clerk,  signify  in  writing  their  appro,  or  disappro.  of 
the  intended  work  to  the  person  who  proposes  to  execute  the 
same. 

And  if  the  work  is  commenced  after  such  notice  of  dis- 
appro.^-or  before  the  expiration  of  such  period  of  14  days 
without  such  appro. — and  is  in  any  respect  not  in  conformity 
with  any  bye-law  of  the  local  authority,  the  local  authority 
may  apply  for  an  order  on  the  person  causing  such  work  to  be 
executed  to  take  down  or  alter  the  same. 

Where  the  beginning  or  execution  of  any  work  is  an  offence,  b  125  Continii- 
in  respect  whereof  the  offender  is  liable  in  respect  of  any  bye-  ^|^^°* 
law  to  a  penalty,  the  existence  of  the  work  in  such  a  form  or 
state  as  to  be  in  contravention  of  the  bye-law  shall  be  deemed 
to  be  a  continuing  offence. 

And  when  any  work  is  commenced  or  maintained  in  contra-  Order  for  oon^ 
vention  of  any  bye-law,  the  local  authority  may  by  petition  iSiS.°^ 
applv  for  an  order  to  any  judge  of  the  Supr.  Ct.  (who  is 
hereby  authorised  to  grant  the  same),  requiring  the  person 
causing  the  work  to  be  so  commenced  or  maintained  to  take 
down  or  alter  the  same  so  as  to  conform  to  such  bye-law,  and 
to  pay  all  the  expenses  incurred  thereby. 

Any  local  authority,  with  the  consent  of  the  Board,  may  do  ■  126  Mkrketi. 
the  following  things,  or  any  of  them,  within  their  district : — 

(a)  Provi(&  a  market  place  and  construct  a  market-house 
and  other  conveniences  for  the  purpose  of  holding  markets. 

(b)  Provide  houses  and  places  for  weighing  carts. 

(c)  Make  convenient  approaches  to  such  market. 

(d)  Provide  all  such  matters  and  things  as  may  be  neces- 
sary for  the  convenient  use  of  such  market. 

(e)  Purchase  or  take  on  lease  land  and  public  or  private 
rignts  in  markets  and  tolls,  for  any  of  the  foregoing  pur- 
poses. 
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■127Slaiigiit«i> 
hooset — bye- 


8 128  Notice 

tXMld. 


■  129  Wuh- 
honaes,  &o.— 
bye-lavs. 


8 130  Hones, 
&C.  for  hire. 
Bye-lawB. 


Heasore  boats, 
Bye-laws. 


8 180a  (Ord. 
14/86, 88. 12, 13.) 
Provisions. 
Aniaials. 
Bye-laws. 


(/)  Take  stallages,  rents  and  tolls  in  respect  of  the  use  by 
any  person  of  such  market. 

Any  local  authority  may,  if  they  think  fit,  provide  slaughter- 
houses :  and  they  shaU  make  bye-laws  with  reject  to  the 
management  and  charges  for  the  use  of  any  slaughter-houses 
so  used. 

The  owner  or  occupier  of  any  slaughter-house  licensed  or 
regulated  under  this  ord.,  shall,  within  one  month  after  the 
licensing  or  registration  of  the  premises,  affix,  and  shall  keep 
undefaced  and  legible,  on  some  conspicuous  place  on  the  pre- 
mises a  notice  with  the  words  licensed  aiaughier-kouse  or 
regtBtered  do.,  as  the  case  may  be. 

Every  town  or  village  authority  may  (and  when  required 
by  the  Board,  shall)  erect  and  maintain  baths  and  wash- 
houses,  and  may  make  bye-laws  for  the  due  regulation  of  the 
same. 

Any  town  or  village  authority  may  license  the  proprietors, 
drivers  and  conductors  of  horses,  ponies,  mules,  or  asses 
standing  for  hire  within  the  district,  in  like  manner  and  with 
the  like  incidents  and  consequences  as  in  the  case  of  pro- 
prietors and  drivers  of  hackney  carriages,  and  may  make 
bye-laws  for  regulating  stands  and  fixing  rates  of  hire,  and 
as  to  the  qualification  of  such  drivers  and  conductors,  and  for 
securing  their  good  and  orderly  conduct  while  in  charge. 

Any  town  or  village  authority  may  also  license  the  proprietors 
of  pleasure-boats  and  vessels  for  hire,  and  the  boatmen  or  other 

Eersons  in  charge  thereof :  and  may  make  bye-laws  for  regu- 
iting  the  numbering  of  such  boats  and  vessels,  and  the  number 
of  persons  to  be  carried  therein,  and  the  mooring  places  for  the 
same,  and  for  fixing  rates  of  hire  and  the  qualification  of 
such  boatmen  or  other  persons  in  charge,  and  for  securing 
their  good  orderly  conduct  while  in  charge. 

Every  local  authority  may  (and  when  required  by  the 
Board,  shall)  make  bye-laws  for  regulating  (a)  the  sale  of 
provisions :  {b)  the  keeping  of  animals ;  and  such  bye-laws 
may  authorise  the  destruction  of  swine  which  are  not  kept  in 
accordance  with  such  bye-laws. 


■  131  Contracts 
^local  autho- 
rity. 
8182 
Ezceedinff 
S40dols.  in 
writing. 

Spedflcations. 


Part  V. 

Any  local  authority  may  enter  into  any  contracts  necessary 
for  carrying  this  ord.  into  execution;  and  with  reference 
thereto  the  following  regulations  shall  be  observed : — 

(1.)  Where  the  value  or  amount  exceeds  $240 — 

(a)  To  be  in  writing : — 

[b)  To  specify  the  work,  materials,  matters,  or  things  to  be 
furnished,  had,  or  done : — the  price  to  be  paid :— and  me  time 
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or  times  within  which  the  contract  is  to  be  performed : — and       

some  pecuniaiy  penalty  to  be  paid,  in  case  the  terms  of  the 
contract  are  not  duly  performed : — 

(c)  Before  contracting  for  the  execution  of  any  works,  the  Estimate, 
probable  cost  of  which  exceeds  $240,  under  this  ord.,  a  local 
authority  shall  obtain  from  some  qualified  person  an  estimate 
in  writing,  as  well  of  the  probable  expense  of  executing  the 
work  in  a  substantial  manner  as  of  the  annual  expense  of  re- 
pairing the  same : — 

{d)  A  report  as  to  the  most  advantageous  mode  of  contract-  Beport 
ing^whether  for  executing  only,  or  for  executing  and  also 
maintaining  the  same  in  repair  during  a  term  of  years  or 
otherwise. 

(2.)  Before  any  contract  of  the  value  or  amount  of  $500  or  Of  or  exoeeding 
upwards  is  entered  into  by  a  local  authori^ : — 6  days'^pubUc  ^^   . 
notice  at  the  least  shall  be  given,  expressing  the  nature  and  tento^*^^ 
purpose  thereof,  and  inviting  tenders  for  the  execution  of  the 
same : — and  such  authority  may  require  and  take  sufficient  Seonnty. 
security  for  the  due  performance  of  the  same. 

Every  contract  entered  into  by  a  local  authority  in  conf or-  Executed  oon- 
mity  with  this  s.,  and  duly  executed  by  ttie  other  parties  S^i^lS™*"* 
thereto,  shall  be  binding  on  the  authority  by  whom  the  same 
is  executed,  and  their  successors,  and  on  all  other  parties 
thereto,  and  their  heirs,  representatives,  executors,  a(uninis- 
trators,  successors,  or  assigns,  to  all  intents  and  purposes. 

Provided  that  a  local  authority  may  compound  with  any  Compooitioii 
contractor  or  other  person  in  respect  of  any  penalty  incurred  jSto^MlSe^ 
by  reason  of  the  non-performance  of  any  contract  entered  into 
as  aforesaid,  whether  such  penalty  is  mentioned  in  any  sudi 
contract,  or  in  any  bond  or  otherwise,  for  such  sums  of  money 
or  other  recompense  as  to  such  authority  may  seem  proper. 


Purchase  of  Lands. 

Any  local  authority,  with  the  consent  of  the  Gov.  and  0.  of  "^^^J?^^*® 
P.,  may,  for  the  purposes  and  subiect  to  the  provisions  of  this  ^ 
ord. :—-(«)  Purchase  or  take  on  lease,  sell  or  exchange,  any 
lands,  whether  situated  within  or  without  their  district : — 
(b)  Buy  up  any  dam  or  watercourse  which  interferes  with  the  Dams,  fto. 
proper  drainage  of,  or  the  supply  of  water  to  their  district. 

Any  lands  acquired  by  a  IocjeJ.  authority  in  pursuance  of  a  184  Snroius 
any  powers  in  this  ord.  (and  not  required  for  the  purpose  for  **'  ^^^^^  '*'*^ 
which  they  were  acquired),  shall  (unless  the  Board  otherwise 
direct)  be  sold  at  the  best  price  that  can  be  gotten  for  the 
same : — ^the  proceeds  of  such  sale  shall  be  applied  towards  the 
discharge  (by  means  of  a  sinking  fund  or  otherwise)  of  any 
principal  moneys  which  have  been  borrowed  by  such  authority 
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on  the  securiiy  of  the  fund  or  rate  applicable  by  them  for  the 

general  purposes  of  this  ord.,  or  (if  no  suoh  principal  moneys 

are  outstanding)  shall  be  carried  to  the  account  of  such  fund 

or  rates. 
SomL^oST       With  respect  to  the  purchase  of  lands  by  a  local  authority 
purduMe  of        for  the  purposcs  of  this  ord.  the  following  regulations  shall 
""*^  be  observed:— 

( 1 )  The  provisions  of  the  Joint  Stock  Cos.  Cons.  Ord.  '46,  with 
respect  to : — the  taking  of  lands  by  agreement ;  do.  otherwise 
than  by  agreement;  the  purchase-money  or  compensation 
coming  to  parties  havine  limited  interests,  or  prevented  from 
treating  or  making  title  with  respect  to  the  transports  or 
conveyances  of  Icmds ;  small  portions  of  intersected  lands ; 
lands  subject  to  mortgage;  do.  leases : — shall  be  incorporated 
with  this  ord. 

(2)  In  construing  the  said  provisions  of  ord.  15,  '46,  for  the 
purposes  of  this  ord. : — this  ord.  =  the  ^>ecial  ord.,  and  the 
local  authority  =  promoters : — all  arbitrations  required  under 

One  J.  P.  ord.  15,  '46,  i^all  oe  conducted  as  provided  by  this  ord. : — all 

things  authorised  or  required  to  be  done  by  the  sheriff  or  two 
Je.  P.  may  be  done  by  a  J,  P, 

(3)  The  local  authority,  before  putting  in  force  any  of  the 
powers  of  ord.  15,  '46,  with  respect  to  the  purchase  and  taking 
of  lands  otherwise  than  by  agreement,  shall : — 

AdTt  (a)  Publish  once  at  the  least  in  each  of  three  consecutive 

weeks,  in  some  local  newspaper  in  the  colony  an  advt.  describ- 
ing shortly  the  nature  of  the  undertaking  in  respect  of  which 
the  lands  are  proposed  to  be  taken,  naming  a  place  where  a 
plan  of  the  proposed  undertaking  may  be  seen  at  all  reason- 
able hours,  and  stating  the  quantity  of  land  they  require. 

Notioee.  (b)  Serve  a  notice  on  every  owner  or  reputed  owner,  lessee 

or  reputed  lessee,  and  occupier  of  such  lands,  defining  in  each 
case  the  particular  lands  intended  to  be  taken,  and  requiring 
an  answer  stating  whether  the  person  so  served  assents,  dis- 
sents, or  is  neuter  in  respect  of  the  taking  of  such  lands. 

The  petition.  On  compliance  with  this  s.  (with  respect  to  advts.  and 

notices),  the  local  authority  may  (if  they  think  fit)  present  a 
petition  to  the  Gov.  and  Ct.  of  P. : — 

(a)  Stating  the  lands  intended  to  be  taken  and  the  pur- 
poses for  which  they  are  required,  and  the  names  of  the  owners, 
lessees  and  occupiers  of  the  lands  who  have  assented,  dis- 
sented, or  are  neuter  in  respect  of  the  taking  of  such  lands, 
or  who  have  returned  no  answer  to  the  notice : — 

(b)  Praying  that  the  petitioners  may,  with  reference  to 
such  lands,  be  allowed  to  put  in  force  the  powers  of  the  said 
ord.  15,  '46,  with  respect  to  the  purchase  and  taking  of  lands 
otherwise  than  by  agreement : — 

(c)  Supported  by  such  evidence  as  the  Court  requires. 
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On  the  receipt  of  such  petition  it  shall  be  referred  to  the  ^^ZZTIT 
Board: — who  (on  due  proof  of  the  proper  advts.  having  been  Board, 
published,  and  notices  served)  shall  take  such  petition  into 
consideration,  and  shall  direct  a  local  inquiry  as  to  the  pro-  Local  inquiry, 
priety  of  assenting  to  the  prayer  of  such  petition. 

After  the  completion  of  such  inquiry  the  Board  shall  OrdflrofCt.of 
report  to  the  Gov.  and  Ct.  of  P.  :— who  may  (if  they  see  fit)  ^^» 
empower  the  petitioners  to  put  in  force,  with  reference  to  the 
lands  referred  to  in  such  order,  the  powers  of  the  said  ord.  '46, 
with  respect  to  the  purchase  and  taking  of  lands  otherwise 
than  by  agreement,  or  of  any  of  them : — and  either  absolutely, 
or  witii  such  conditions  and  modifications  as  the  Court 
directs. 

The  petitioners  shall  serve  a  copy  of  any  order  so  made  in  to  be  aenred. 
the  manner,  and  on  the  person  or  persons,  in  which  and  on 
whom  notices  in  respect  of  such  lands  are  required  to  be 
served : — and  (in  the  case  of  a  number  of  persons  having  any 
right  in,  over,  or  on,  lands  in  undivided  shares)  on  any  three 
or  more  of  such  persons  on  behalf  of  all  such  persons. 

Any  local  authority  may,  with  the  consent  of  the  Board,  let  iiisepowapof 
for  any  term  anjr  lands  which  they  may  possess,  as  and  when  '***^' 
they  can  convemently  spare  the  same. 

Arbitration. 

In  case  of  dispute  as  to  the  amount*  of  any  compensation  siSTBeferenoe. 
to  be  made  imder  this  ord.  (excejpt  where  the  mode  of  deter- 
mining the  same  is  specially  provided  for),  and  in  case  of  any 
matter  which  by  this  ord.  is  authorised  or  directed  to  be 
settled  by  arbitration,  then,  unless  both  parties  concur  in  the 
appointment  of  a  single  arbitrator,  each  party  shall  appoint 
an  arbitrator  to  whom  the  matter  shall  be  referred. 

With  respect  to  arbitrations  imder  this  ord.  the  following  •  188  Eegui*- 
regulations  shall  be  observed : —  ^'^^"^ 

(1.) — (3.)  Every  appointment  shall   be — (a)  in  writing;  Appointment. 
(b)  delivered  to  the  arbitrators ;  (c)  deemed  a  submission  to 
arbitration  by  the  parties  making  the  same ;  {d)  revoked,  not 
without  consent  of  both  parties,  nor  by  death  of  either  party. 

(4.)  If  for  14  days  after  any  matter  by  this  ord.  authorised  J2S^^ 
or  directed  to  be  settled  by  arbitration  has  arisen: — and  appointa.^ 
notice  in  writing  by  one  party  (who  has  [beenfl  duly  ap- 
pointed an  arbitrator)  has  been  given  to  the  other  party, 
stating  the  matter  to  be  referred,  and  accompanied  by  a  copy 


*  If  the  amount  is  under  (96  a  J.  P.  can  arbitrate.    (S.  194.) 
t  Tlus  word  apparently  is  an  error. 
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Death,  &0.  of 
arbitntor; 


do.  (dngle 
arbitrator). 


Umpire, 


to  make  award 
in  default  of 
arbitrators. 


Extension  of 
time. 


Deolazation 


of  such  appointment: — the  party  to  whom  notice  is  given 
fails  to  appoint  an  arbitrator,  the  arbitrator  appointed  by 
the  party  giving  the  notice  shaJl  be  deemed  to  be  appointed 
by  and  shall  act  on  behalf  of  both  parties. 

(5.)  If  before  the  determination  of  any  matter  so  referred 
any  arbitrator  dies,  or  refuses,  or  becomes  incapable  to  act, 
the  party  by  whom  such  arbitrator  was  appointed  may 
appoint  in  writing  another  person  in  his  stead ;  and  if  such 
party  fails  so  to  do  for  the  space  of  7  days  after  notice  in 
writing  from  the  other  party  in  that  behalf,  the  remaining 
arbitrator  may  proceed  ex  parte;  and  every  arbitrator  so 
appointed  shall  have  the  same  powers  and  auUiorities  as  were 
vested  in  the  arbitrators  in  whose  stead  the  appointment  is 
made. 

(6.)  If  a  single  arbitrator  dies  or  becomes  incapable  to  act 
before  the  making  of  his  award,  or  fails  to  make  his  award 
within  21  days  after  his  application,  or  within  such  extended 
time  (if  any)  as  may  have  been  duly  appointed  by  him  for 
that  purpose,  the  matters  referred  to  him  shall  be  again 
referred  to  arbitration  under  this  ord.,  as  if  no  former  refer- 
ence had  been  made. 

(7.)  Where  there  is  more  than  one  arbitrator,  the  arbi- 
trators shall,  before  they  enter  on  the  reference,  appoint  by 
writing  under  their  hands  an  umpire :  and  if  the  person 
appointed  to  be  imipire  dies  or  becomes  incapable  to  act,  the 
arbitrators  shall  forthwith  appoint  another  person  in  his 
stead :  and  if  the  arbitrators  neglect  or  refuse  to  appoint  an 
umpire  for  7  days  after  being  requested  so  to  do  by  any  party 
to  the  arbitration,  the  Board  shall  on  the  application  of  any 
such  party  appoint  an  umpire. 

(8.)  If  the  arbitrators  fail  to  make  their  award  within  21 
days  after  the  day  on  which  the  last  of  them  was  appointed, 
or  within  such  extended  time  (if  any)  as  may  have  been  duly 
appointed  by  them  for  that  purpose,  the  matters  referred  shall 
be  determined  by  the  umpire. 

(9.)  The  time  for  maHng  an  award  by  arbitrators  under 
this  ord.  shall  not  in  any  case  be  extended  beyond  the  period 
of  2  months  from  the  date  of  the  submission :  and  the  time 
for  making  an  award  by  an  umpire  xmder  this  ord.  shall  not 
in  any  case  be  extended  beyond  the  period  of  2  months  from 
the  date  of  the  reference  of  the  matters  to  him. 

(10.)  Before  any  arbitrator  or  umpire  enters  on  a  reference 
under  this  ord.,  he  shall  make  and  subscribe  the  following 
declaration  before  a  J.  P. 


**I,  A.B.,  do  solemnly  and  sincerely  deolare  that  I  will  faithfully  and 
honestly,  and  to  the  best  of  my  skill  and  ability,  hear  and  determine  the 
matters  referred  to  me  under  the  Public  Health  Ord.  1878." 

(Signed)  "A.B." 
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(11)  Such  declaration  shall  be  annexed  to  the  award  when        

mftHa  • annexed  to 

maae. —  award. 

Any  arbitrator  or  umpire  who  wilfuUy  acta  contrary  to  such  Arbitmtoracting 
declaration^  shall  he  guilty  of  a  misdemeanour.  "wrongly. 

(12)  Any  arbitrator,  arbitrators  or  umpire,  appointed  by  Documentary 
virtue  of  this  ord.,  may  require  the  production  of  such  docu-  «^^«°<»- 
ments  in  the  i)os8ession  or  power  of  either  party  as  they  or  he 

may  think  necessary  for  determining  the  matters  referred,  and 
may  examine  the  parties  or  their  witnesses  on  oath. 

(13)  The  costs  of  and  consequent  upon  the  reference  shall  Coeta. 
be  in  the  discretion  of  the  arbitrator  or  arbitrators,  or  (as  the 
case  may  be)  the  umpire. 

(14)  Auy  submission  to  arbitration  under  this  ord.  may  be  Euieof  Comt. 
made  a  rule  of  the  Supr.  Civ.  Ct.  on  the  application  of  any 

party  thereto. 

(15)  The  award  of    arbitrators  or  of   an  umpire   under  Award  final, 
this  ord.  shall  be  final  and  binding  on  all  parties  to  the 
reference. 

All  questions  referable  to  arbitration  under  this  ord.  may,  ?.^^?  ^-  f-  .^^ 
when  the  amount  in  dispute  is  less  than  $100,  be  determined  diction  up"toToo 
at  the  option  of  either  party  before  a  J.  P. ;  but  the  J.  P.  ^®^- 
may,  if  he  thinks  fit,  require  that  any  work  in  respect  of 
which  the  claim  of  the  local  authority  is  made,  and  the 
particulars  of  the  claim,  shall  be  reported  on  to  him  by  any 
qualified  person  not  being  of  the  local  authority;  and  the  J.  P. 
may  determine  the  amoimt  of  costs  incurred  in  that  behalf, 
and  by  whom  such  costs  or  any  part  of  them  shall  be  paid. 

Bye-laws. 

All  bye-laws  made  by  a  local  authority,  under  and  for  the  « 140  Authen- 
purposes  of  this  ord.,  shall  be  under  the  hand  of  one  of  the  ^**^°°* 
members  of  the  local  authority :  and  all  bye-laws  and  regula- 
tions made  by  the  Board  shall  be  under  their  seal. 

Any  local  authority  (or  the  Board)  may,  by  any  bye-laws  s  141  Penalties, 
made  by  them  under  this  ord.,  impose  on  offenders  against 
the  same  such  reasonable  penalties  as  they  think  fit  (not 
excdg.  the  sum  specified  in  this  crd.),  or  (where  no  sum  is 
specified)  %24/or  each  offence: — and  in  the  case  of  a  continu- 
ity offence,  a  further  penalty  not  excdg,  glO  for  each  day  after 
written  notice  of  the  offence  from  the  local  authority :  but  all 
such  bye-laws  imposing  €my  penalty  shall  be  so  framed  as  to 
allow  of  the  recover}'  of  any  sum  less  than  the  full  amount  of 
the  penalty. 

No  bye-law  made  by  a  local  authority: — and  no  do.  or  8l42Confir- 
regulations  made  by  the  Board  under  this  ord. : — shall  take  ™*^*^°- 
effect  unless  and  until  the  same  has  been  submitted  to  and 

p.  EB 
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8l4S  Altenir 

tion. 


8 144  Force  of 
law. 


8 145  Ck)piefl 
Bold  to  rate- 
payers. 


8 146  Printed 
and  exhibited. 


Copy  to  rate- 
payers of  district 
free. 


Inspection  by 
any  ratepayer. 

8  147 


confirmed  by  the  Gov.  and  Ct.  of  P.,  who  may  allow  or  dis- 
allow or  alter  the  same  as  the  Gov.  and  Ct.  may  think  proper. 

Where,  under  this  ord.,  any  local  authority  or  the  Board 
are  authorised  to  make  any  bye-laws  or  regiilations  for  any 
purpose  herein  specified,  the  local  authority  or  the  Board  may 
(when  €my  such  bye-laws  or  regulations  have  been  made) 
alter,  add  to,  or  repeal  any  such  bye-laws  or  regulations  for 
any  such  purpose :  but  no  such  alteration,  addition,  or  repeal, 
shall  take  effect  until  approved  of  by  the  Gov.  and  Ct.  of  P. 

Every  bye-law  made  by  a  local  authority :  — and  every  do. 
and  regulation  made  by  the  Board,  after  the  same  is  settled 
and  approved  by  the  Gov.  and  Ct.  of  P.,  shall  be  binding  on 
all  concerned,  and  shall,  until  revoked  or  altered,  have  the 
same  effect  in  all  respects  and  for  all  purposes  as  if  such  bye- 
law  or  regulation  were  an  enactment  contained  in  this  ord. 

The  local  authority  shall,  on  the  application  of  any  rate- 
payer, furnish  him  with  a  copy  of  any  bye-laws  made  or  pro- 
posed by  such  local  authority,  or  of  any  part  thereof,  on  pay- 
ment of,  &c.,  per  100  words. 

All  bye-laws  made  by  a  local  authority  under  this  ord.  (or 
for  purposes  the  same  as  or  similar  to  those  of  this  ord.,  under 
any  local  ord.),  shall  be  printed  and  hung  up  in  the  ofiice  of 
such  authority'. 

A  copy  thereof  shall  be  delivered  to  any  ratepayer  of  the 
district  to  which  such  bye-laws  relate  on  his  application  for 
the  same. 

A  copy  of  any  bye-laws  made  by  a  local  authority  shall  be 
open  to  the  inspection  of  any  ratepayer  at  all  reasonable  hours. 

All  bye-laws  and  regulations  made  under  this  ord ,  when 
settled  and  approved  by  the  Gov.  and  Ct.  of  Pol.  shall  be 
published  in  the  0.  G-,  the  production  of  which,  containing  a 
copy  thereof,  shall  be  conclusive  evidence  thereof  for  all  pur- 
poses, and  that  the  same  are  in  force,  unless  the  person  dis- 
puting the  validity  thereof  can  prove  that  such  bye-laws  or 
regulations  have  been  altered  or  repealed  with  the  approval  of 
the  Gov.  and  Ct.  of  Pol. 


Officers  and  Conduct  of  Business. 

{Local  Authorities,) 

8 148  Officers.  Every  local  authority  shall  from  time  to  time  appoint  such 
fit  and  proper  persons  to  bo  officers  and  servants  as  may  be 
necessary  and  proper  for  the  efficient  execution  of  this  ord.  : 
provided  that  ii  any  such  authority  is  empowered  by  any  other 
ord.  in  force  within  their  district  to  appoint  any  such  officer 
this  enactment  may  be  deemed  to  be  satisfied  by  the  employ- 
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ment  under  this  ord.  of  the  officer  so  appointed,  and  no  second        

appointment  need  be  made  under  this  ord. 

Every  local  authority  may  make  regulations  with  respect  to  gl^O  Kwi»- 
the  duties  and  conduct  of  the  officers  and  servants  so  appointed  ^^  ^^  ^  *^^' 
or  employed. 

Every  officer  and  servant  appointed  by  a  local  authority  s  160  Bemovai 
under  this  ord.  shall  be  removable  by  the  local  authority  at     ^^' 
their  pleasure. 

A  person  shall  not  be  appointed  med.  officer  of  health  imless  s  161  Medical, 
he  is  a  licensed  med.  practr. 

The  same  person  may,  with  the  sanction  of  the  Board,  be  « 162  Appts. 
appointed  an  officer  for  two  or  more  districts  by  the  local  tricto7 
authorities  of  such  districts :  and  the  Board  shall,  by  order, 
prescribe  the  mode  of  such  appointment,  and  the  proportions 
in  which  the  expenses  of  such  appointment,  and  the  salary 
and  charges  of  such  officer,  shall  be  borne  by  such  autho- 
rities. 

Officers  or  servcmts  appointed  or  employed  under  this  ord.  ■  163  Officers 
by  the  local  authority,  shall  not  in  anywise  be  concerned  or  tou^a;     *  ^^' 
interested  in  any  bargain  or  contract  made  with  such  autho- 
rity for  any  of  the  purposes  of  this  ord. 

If  any  such  officer  or  servant  is  so  concerned  or  interested: — or  s  164  but  if 
under  colour  of  his  office  or  employment  exacts  or  accepts  any  fee     ^  °' 
or  reward  tvhatsoever  other  than  his  proper  salary^  wages  and 
allowances : — 

He  shall  be  incapable  of  afterwards  holding  or  continuing  in  any  office 
or  employment  under  this  ord. : — 

Forfeiture,  $240,  recoverable  by  any  person,  with  full  costs  of  suit,  by 
action. 

Before  any  officer  or  servant  of  a  local  authority  enters  on  n  166  security 
any  office  or  employment  under  this  ord.  by  reason  whereof  ^  °®<^®"- 
he  will  or  may  be  intrusted  with  the  custody  or  control  of 
money : — the  local  authority  by  whom  he  is  so  appointed  shall 
take  from  him  sufficient  security  for  the  faithful  execution  of 
such  office  or  emploj-ment,  and  for  duly  accounting  for  all 
moneys  which  may  be  intrusted  to  him  by  reason  thereof. 

Every  officer  and  servant  appointed  or  employed  under  sieeAocomifs. 
this  ord.  by  a  local  authority  shall,  when  and  in  such  manner 
as  may  be  required  by  such  authority,  make  out  and  deliver 
to  them  a  true  and  perfect  account  in  writing  of  all  moneys 
received  by  him  for  the  purposes  of  this  ord.,  stating  how,  and 
to  whom,  and  for  what  purpose,  such  moneys  have  been 
disposed  of;  and  shall  (together  with  such  account)  deliver  the 
vouchers  or  receipts  for  all  payments  made  by  him,  and  pay 
over  to  the  person  appointed  by  the  local  authority  all  moneys 
owing  by  him  on  the  balance  of  accounts. 

£  £  2 
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8  157  Bate 
collector's  col- 
lectionB. 


List  of  arroan. 


8 158  Officers' 
defaults. 


Complaint. 


Committal,  no 
bail. 


Surety. 


And  every  officer  or  servant  employed  in  the  collection  of 
any  rate  made  under  this  ord.  shall,  within  7  days  after  he 
has  received  any  moneys  on  account  of  any  such  rate,  pay 
over  the  same  to  the  treasurer  or  other  officer  appointed  by 
the  local  authority;  and  shall  (as  and  when  the  local  authority 
may  direct)  deliver  a  list  signed  by  him,  and  containing  the 
names  of  all  persons  who  have  neglected  or  refused  to  pay 
any  such  rate,  and  the  sums  respectively  due  from  them. 

If  any  officer  or  servant  appointed  or  employed  under  this 
ord.  by  a  local  authority  faih  to : — 

(a)  Render  accounts  : — 

{b)  Produce  and  deliver  up  vouchers  and  receipts : — 

(c)  Pay  over  any  moneys  as  and  when  required  by  this 
ord. : — 

(cT)  Deliver  up  to  the  local  authority  within  5  days  after 
notice  in  that  behalf  from  the  local  authority,  all  books, 
papers,  writings,  property,  and  things  in  his  possession  or 
power  relating  to  the  execution  of  this  ord.,  or  belonging  to 
such  authority : — 

The  local  authority  may  complain  to  any  J.  P.,  who  shall 
thereupon  summon  the  party  to  appear  before  a  J.  P. 

On  the  appearance  of  the  party  charged,  or  (on  proof  that 
the  summons  was  personally  served  on  him  or  left  at  his  last- 
known  place  of  abode  or  business),  if  it  appears  to  the  J.  P. 
that  he  has  failed  : — to  render  any  such  accounts : — or  to  pay 
over  such  moneys : — or  to  produce  and  deliver  up  any  such 
vouchers  or  receipts,  books,  papers,  writings,  property,  or 
things  as  aforesaid  in  accordance  with  the  provisions  of  this 
ord. : — and  that  he  still  fails  or  refuses  so  to  do,  the  J.  P. 
may  commit  the  offender  to  any  prison  (for  a  period  not 
excdg.  6  months),  there  to  remain  without  bail,  until  he  has 
rendered  such  accounts : — paid  over  such  moneys : — and  pro- 
duced and  delivered  up  all  such  vouchers,  &c.  [as  before], 
and  things  in  respect  of  which  the  charge  was  made  : — 

No  proceeding  under  this  s.  shall  be  construed  to  deliver  or 
discharge  any  sui*ety  of  the  offender  from  any  liability  what- 
ever. 


Part  VI. — Eattng  and  Borrowing  Powers. 

8 150  Expenses  All  expenses  incurred  or  payable  by  a  town  or  village 
(to^SiOT'Tir-  authority  in  the  execution  of  this  ord.,  and  not  otherwise 
^^)'  provided  for,  shall  be  defrayed  out  of  the  general  rates 

and  taxes  levied  by  them:  and  all  expenses  incurred  by  a 
country  authority  in  the  execution  of  this  ord.,  and  not 
otherwise  provided  for,  shall  be  defrayed  out  of  the  rates 
levied  in  manner  hereinafter  provided. 


Digitized  by 


Google 


Public  Health.  421 

Ord.  8,»78(VI). 

The  country  authority  of  any  country  district  (other  than  a 
pi.)  may  for  the  purposes  of  defraying  the  expenses  incurred  roinSy,  except 
by  them  in  the  execution  of  this  ord.,  levy  a  rate  not  excdg.  at  p^- 
any  one  time  one-twentieth  of  the  value  as  ascertained  in  the 
manner  hereinafter  provided,  on  all  immovable  property 
"within  their  district  (other  than  property  belonging  to  the 
Crown  or  colony,  or  other  than  any  church,  chapel,  or  school, 
or  than  the  land  occupied  therewith) : — and  such  rate  shall 
be  levied  on  the  ascertained  value  of  such  property ;  and  such 
authority  may  make  and  levy  any  such  rate  prospectively  in 
order  to  raise  money  for  the  payment  of  future  charges  and 
expenses,  or  retrospectiyely  in  order  to  raise  money  for  the 
payment  of  charges  and  expenses  incurred  at  any  time  within 
12  months  before  the  making  of  the  rate. 

With  respect  to  levying  the  rate,  the  following  regulations 
shall  be  observed : — 

(1.)  The  country  authority  shall  (if  practicable)  before  the  Authority's 
30th  June  next  (i.  <?.,  79),  and  shall,  once  in  every  third  year  ^bi^p^ 
thereafter  before  the  30th  June  in  such  year,  prepare  a  state-  pei-ty,  tn- 
ment  showing  all  the  property  within  their  district  liable  to  ^^'^'^^^^y- 
the  payment  of  the  rate,  and  the  value  of  such  property  as 
ascertained  by  such  authority;  and  such  statement  shall  be 
kept  at  some  place  of  which  public  notice  shall  be  given,  and 
shall  at  all  reasonable  times  be  open  for  the  inspection  of  any 
person  interested. 

(2.)  If  any  person  interested  feels  aggrieved  at  the  value  Appeal  to 
as  ascertained  by  such  authority,  he  may  appeal  to  the  Boai*d,  ^***^- 
who  shall  have  power  to  entertain  such  appeal  and  decide 
thereon,  and  their  decision  shall  be  final;  and  the  value  as 
ascertained  by  the  Board  shall  be  deemed  the  proper  value 
thereof,  until  the  next  period  arrives  for  ascertaining  such 
value  by  the  country  authority. 

(3.)  Where  the  country  authority  fails  to  prepare  such  whenBtatcment 
statement,  the  Board  may  at  any  time  prepare  the  same ;  and  S^u     ^ 
the  value  as  ascertained  by  the  Board  shall  be  deemed  the 
true  value  until  the  next  period  arrives  for  ascertaining  such 
value  by  the  country  authority. 

(4.)  The  coxmtry  authority,  before  enforcing  the  payment  ^/®JJ°f?*^® 
of  any  rate,  shall  forwai'd  a  statement  to  the  Board  of  the  Sthorityuu 
amount  required  to  be  raised  by  such  rate,  and  the  mode  in  SgJJS     ^^ 
which  it  is  proposed  to  expend  the  same ;  and  the  Board  may 
approve  of  or  diminish  such  rate,  or  increase  the  same  to  one- 
twentieth  of  the  said  value  as  aforesaid,  as  appears  expedient 
to  them :  and  the  rate,  as  approved  or  fixed  by  the  Board, 
shall  be  the  rate  to  be  levied  by  the  coxmtry  authority. 
In  any  proceedings  by  a  country  authority  for  the  recovery  Approval  need 

not  be  proved. 
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■  161  Where 
district  is  a  pi. 


8 161  a  (Ord. 
14/86.  B  22) 
Sab-diTiflioii  of 
lots. 


a  161  b  (Ord. 

10/80.8  4) 
Uniform  rate. 


of  a  rate,  it  shall  not  be  necessary  to  allege  or  prove  that  the 
rate  has  been  approved  or  fixed  by  the  Board. 

The  local  authority  of  any  district,  which  consists  of  a  pi., 
may,  for  the  purpose  of  defraying  the  expenses  incurred  by 
them  in  the  execution  of  this  ord.,  recover  the  amount  of  all 
such  expenses  from  the  proprietors  of  such  pi.  In  every  case 
where  a  pi.  forms  part  of  any  district  any  rate  levied  under 
this  ord.  shall  be  assessed  and  levied  on  the  pi.  as  a  whole. 

Ss.  162—164  are  repealed  by  s.  24  of  ord.  14,  '86. 

Where  any  lot  or  share  of  any  land  in  any  village,  op 
country  district,  is  separately  rated,  it  shall  not  be  lawful  to 
sub-divide  any  such  lot  or  share,  except  with  the  sanction  of 
the  Board,  and  any  sub-division  hereafter  made,  or  attempted, 
contrary  to  the  provisions  of  this  s.,  shall  be  null  and  void. 

A  country  authority  of  any  coimtry  district  other  than  a  pi., 
instead  of  levying  a  rate  on  the  propertj^  within  the  district, 
calculated  on  the  value  of  such  property,  as  authorised  by 
s.  160  of  ord.  8,  *78,  may,  with  the  sanction  of  the  Board,  levy 
an  uniform  rate,  not  exceeding  $2  a  year,  on  each  room  in 
every  inhabited  dwelling  within  the  district,  or  within  any 
specified  area  forming  part  of  such  district. 

With  respect  to  levying  this  rate,  the  following  enactments 
shall  take  effect : — 

(a)  The  country  authority  shall,  before  levying  such  rate, 
prepare  a  statement  showing  the  number  of  the  inhabited 
dwellings,  and  the  number  of  rooms  in  each  such  dwelling 
liable  for  such  rate,  and  such  statement  shall  be  kept  at  some 
place  of  which  public  notice  shall  be  given,  and  shall  at  all 
reasonable  times  be  open  for  the  inspection  of  any  person 
interested. 

The  local  authority  shall  send  a  copy  of  the  statement  to 
the  Board,  in  such  form  as  ordered  by  the  Board. 

{b)  When  the  country  authority  desire  to  levy  such  rate  in 
a  particular  portion  only  of  the  district,  and  not  in  the  whole 
district,  the  country  authority  shall  forward  to  the  Board  a 
statement  of  their  reasons  for  levying  the  rate  in  such  portion 
only. 

(c)  The  country  authority,  before  enforcing  the  payment  of 
such  rate,  shall  forward  a  statement  to  the  Board  of  the 
amount  required  to  be  raised  by  such  rate,  and  the  mode  in 
which  it  is  proposed  to  expend  the  money  realised  by  the 
same. 

(d)  The  country  authority  may  direct  that  such  rate  shall 
be  paid  by  the  owner  of  the  dwelling,  or  by  the  occupier 
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thereof,  and  the  local  authority  may  direct  that  when  there  are        

Beyeral  occupiers  of  any  dwelling,  the  amount  payable  in 
respect  of  each  room  shall  be  paid  by  the  occupier  of  the 
room. 

{e)  This  rate  may  be  recovered  before  a  J.  P.  in  the  same  Miif?.'8  dvii 
way  as  if  it  were  a  debt  under  $24  due  to  the  local  authority.    i"™^<'^°- 

(/)  In  any  proceeding  for  the  recovery  of  this  rate  it  shall  Evidence  of 
not  be  necessary  to  allege  or  prove  that  the  rate  has  been  *™^^^* 
sanctioned  by  the  Board: — and  a  statement  signed  by  the 
local  authority,  or  under  the  seal  of  the  Board,  that  any 
amount  is  due  by  the  owner  or  occupier  for  any  such  rate 
shall,  without  proof  of  the  signature  or  seal,  or  of  any  other 
matter  or  thing,  be  deemed  in  all  Cts.  primd  facie  proof  that 
such  amount  is  due  by  the  owner  or  occupier  as  stated. 

{g)  When  the  local  authority  are  in  default  the  Board  may,  AitemaUveof 
if  it  appears  expedient  so  to  do,  levy  this  rate,  instead  of  any  J^CTs^ieo^ 
rate  sanctioned  in  ord.  8,  '78.  ord.  s  'is. 


Certain  Works  may  be  executed,  and  Cost  de- 
clared to  be  Private  Improvement  Expenses. 

Any  local  authority  (or  the  Board)  may,  if  they  think  fit, —  a  lei  c  (Ord. 

(a)  Perform  any  work  which,  by  ords.  8,  78,  or  10,  '80,  the  iiivlJt'e'iSlprov^ 
owner  or  occupier  of  any  property  is  or  may  be  required  to  ment  expemee. 
perform : — 

{b)  Perform  any  work  which  the  owner  requests  should  be 
done,  and  which  is  necessary  to  place  the  property  in  a  proper 
sanitary  condition : — 

And  declare  the  expenses  expended  or  incurred  by  them  in 
so  doing  to  be  private  improvement  expenses. 

The  Gov.  and  Ct.  of  P.  may  by  resolution  direct  any  local  sieidfOrd. 
authority  to  perform  any  work  which  a  local  authority  is  J^CTofOo^ 
authorised  to  perform,  and  to  declare  the  expenses  to  be 
expended  or  incurred  by  them  in  so  doing  to  be  private  im- 
provement expenses,  and  to  levy  such  private  improvement 
rate  as  may  be  necessary,  or  as  the  Gov.  and  Ct.  of  P.  may 
direct. 

If  any  local  authority,  when  so  directed,  neglect  to  comply  when  local 
with  any  of  such  directions,  they  shall  be  deemed  to  have  5^°{j*^-d 
made  default  in  enforcing  a  provision  of  ord.  8,  '78,  and  the  may  act. 
Board  shall  enforce  the  same  and  shall  have  the  same  power 
to  execute  such  work  as  the  local  authority,  and  shall  have 
power  to  levy  and  recover  the  private  improvement  rate 
directed  to  be  levied,  and  shall  have  the  same  powers,  rights, 
and  preferences  for  enforcing  and  securing  the  payment  of 
the  same  as  the  local  authority'. 
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8  162  a  (Ord. 
lV86,s5)Bate. 


•  162  b  (Ord. 
14,'H6.  B  6)  Pre- 
f erent  lien  for 
private  improve- 
znent  expenses. 


(*♦  To  run  with 
the  land  "till 
payment.) 


Rates  to  have 
same  lien. 


Where  lien  may 
be  satisfied  on 
Bade. 


a  162  c  (Ord. 

14,'86,  8  7) 
Parate  execution 
against  owner. 


Private  Improvement  Expenses  and  Bate. 

Where  a  local  authority  or  the  Board  have  incurred  or 
become  liable  for  any  expenses  which,  by  this  or  any  other 
ord.  now  or  hereafter  to  be  in  force,  may  be  declared  to  be 
private  improvement  expenses,  such  authority  may,  if  they 
think  fit,  make  and  levy  a  rate  in  addition  to  all  other  rates 
on  the  property  in  respect  of  which  the  expenses  have  been 
incurred,  to  be  called  a  private  improvement  rate,  of  such 
amount  as  may  be  sufficient  to  discharge  such  expenses,  with 
interest  thereon  at  a  rate  not  excdg.  6  per  cent,  per  ann.  pay- 
able at  such  times,  in  such  period  not  excdg.  10  years,  as  the 
authority  may  in  each  case  determine. 

Where  a  local  authority  or  the  Board  have  incurred  or  be- 
come liable  for  any  expenses  which  by  this  or  any  other  ord. 
now  or  hereafter  to  be  in  force  may  be  declared  to  be  private 
improvement  expenses,  such  authority  shall  have  a  pref erent 
lien  on  the  property  in  respect  of  which  the  expenses  have 
been  incurred  for  all  sums  advanced,  with  interest  thereon  at 
a  rate  not  excdg.  6  per  cent,  per  ann.  over  and  above  all 
other  liens  or  claims  whatsoever,  save  and  except  claims  due 
to  the  Crown  or  the  colony,  and  save  and  except  claims  due 
in  respect  of  taxes  or  rates  levied  by  such  authority  to  defray 
the  general  expenditure  of  such  authority. 

Such  pref  erent  lien  shall  continue  in  fuU  force  until  the 
whole  sum  advanced  has  been  repaid  in  full,  with  all  interest 
thereon,  and  continue  vested  on  such  property  notwithstand- 
ing any  change  of  ownership  of  such  property,  whether  by 
devolution,  or  private,  or  execution  or  other  public  sale. 

Where  such  authority  levy  a  private  improvement  rate, 
they  shall  have  the  same  preferent  lien  for  the  payment  of 
such  private  improvement  expenses. 

Where  any  property  subject  to  the  payment  of  a  private 
improvement  rate  is  sold  at  execution  sale,  the  authority  levy- 
ing such  rate  may,  if  they  think  fit,  require  the  amount  rea- 
lised by  such  sale,  after  payment  of  all  claims  preferent 
thereto,  to  be  applied  in  payment  of  the  whole  amount,  with 
interest  levied  by  such  rate  then  remaining  unpaid  so  far  as 
such  proceeds  may  suffice  for  the  purpose. 

Private  improvement  expenses,  and  every  do.  rate,  may  be 
levied  and  recovered  by  parate  execution  against  the  owner  of 
the  property  in  respect  of  which  such  private  improvement 
expenses  are  payable,  or  in  respect  of  which  such  private  im- 
provement rate  is  levied,  without  naming  such  owner. 
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Recovery  of  Moneys  expended. 

A  statement  purporting  to  be  signed  by  the  local  authority,  a  163  a  (Ord. 
or  by  any  officer  of  such  local  authority  authorised  in  writing  EviSmiof 
by  such  local  authority  to  proceed  for  the  recovery  of  moneys  amount  of  rate, 
due  to  such  local  authority : — or  a  statement  under  the  seal  of 
the  Board  (and  whether  or  not  the  expenditure  has  been  in- 
curred or  the  rate  levied  by  the  Board) — stating  that  any 
private  improvement  expenses,  or  do.  rate,  is  due  from  the 
owner  of  any  property : — shaU,  without  proof  of  any  matter  or 
thing,  be  deemed  in  all  Cts.  prima  facie  evidence  that  the 
amount  therein  claimed  is  so  due. 

At  any  time  before  the  expiration  of  the  period  for  which  f/,??  ^oi^Bel 
any  private  improvement  rate  is  made,  the  owner  of  the  demptionofrate. 
premises  assessed  thereto  may  redeem  the  same  by  paying  to 
the  authority  the  expenses  in  respect  of  which  the  rat©  was 
made,  or  such  part  thereof  as  may  not  have  been  defrayed  by 
sums  already  levied  in  respect  of  the  same. 

Provided  that  money  paid  in  redemption  of  any  private  im-  Application  of 
provement  rate  shall  not  be  applied  by  the  authority  otherwise  ^^^^^^ 
than  in  defraying  expenses  incurred  by  them  in  works  of 
private  improvement,  or  in  discharging  the  principal  of  any 
moneys  borrowed  by  them  to  meet  those  expenses,  whether  by 
means  of  a  sinking  fund  or  otherwise. 

Process  for  obtaining  Title  to  Lands  sold  for 
Bates. 

Where  proceedings  by  process  of  parate  execution  to  enforce  ■  164  a  (Ord, 
the  payment  of  money  are  taken  by  a  local  authority,  or  by  Ji^fiJieiiira*" 
the  Board  against  any  property  (other  than  a  pi.  as  a  whole)  **'  decsree. 
in  any  district  other  than  a  town  district,  the  fees  for  such 
process  and  for  letters  of  decree  shall  be  the  fees  from  time 
to  time  determined  by  resolution  of  the  Gov.  and  Ct.  of  Pol., 
and  until  otherwise  resolved  by  the  Gov.  and  Ct.  of  Pol.  shall 
be  the  fees  stated  in  the  sched. 

Schedule. 

Fee  for  summation  and  serving  same (1.00  Schedtde 

„      writ  of  execution  to  be  endorsed  on  summation 26  °'  '®®®' 

, ,      act  of  levy,  inventory  and  advertisements  of  sale  , , . ,       1.00 
yy      selliug— to  be  a  commission  of  2^  p.  c.  on  the  amount 

of  purchase-money. 
,,      letters  of  decree,  where  property  is  purchased  for  less 

than  $500,  to  include  all  charges  for  recording ....       1.00 

Where  in  any  such  proceedings  any  such  property  is  pur- 
chased at  execution  sale  for  less  than  $500,  it  shall  not  be 
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arcL8,'78(VI.). 

8 166  Power  to 
mortgage  rates. 


8  lee  Do.  pi. 

for  erection  of 
tank. 


necessary  for  the  purchaser  to  petition  for  letters  of  decree ; 
and  such  purchaser  shall  be  entitled,  on  paying  to  the  Provost 
Marshal  the  purchase-money  in  full,  with  all  charges,  to 
receive  from  the  Provost  Marshal,  without  any  further  pay- 
ment, a  certificate  to  that  effect,  and  on  filing  such  certificate 
with  the  registrar  to  receive  from  the  Supr.  Civil  Ct.,  or  from 
the  0.  J.  in  non-session,  letters  of  decree  for  such  property. 

The  provisions  of  this  s.  shall  apply  to  all  property  in  any 
district,  other  than  a  town  district,  heretofore  sold  at  execu- 
tion sale,  and  for  which  letters  of  decree  have  not  been 
obtained. 

Borrowing  Powers. 

Every  local  authority  may,  with  the  sanction  of  the  Board, 
for  the  purpose  of  defraying  any  costs,  charges  and  expenses 
incurred  or  to  be  incurred  by  them  in  the  execution  of  this 
ord.,  borrow  any  sum  of  money  on  the  security  of  the  rates, 
and  may  mortgage  the  rates  for  the  repayment  thereof. 

The  owner  of  any  pi.  required  to  erect  a  tank  xmder  this 
ord.  may  borrow  a  sum  of  money  to  defray  the  costs  thereof, 
at  interest  not  excdg.  5  per  cent,  per  ann.y  repayable  within 
5  years  from  the  time  of  borrowing  the  same :  and  the  person 
lendiug  the  same  shall  have  a  preferent  lien  on  the  pi.  over 
all  other  creditors — debts  due  to  the  Crown  or  the  colony 
being  alone  excepted. 


•  167 

jurisdii 


Biun2niU7 
iction. 


8 168  When  Jlat 
of  Att.-Gen.  re- 
quired for  proae- 
cutions,  &c. 


Paet  Vii. — ^Legal  Procedure. 

All  offences  imder  this  ord.,  and  all  penalties  and  forfeitures 
directed  to  be  recovered  before  a  J.  P.,  or  the  recovery  of 
which  is  not  otherwise  provided  for,  may  be  prosecuted  for 
and  recovered  before  a  J.  P.  according  to  ord.  19,  *56,  and  the 
ords.  amending  the  same,  including  Review. 

Any  notice,  summons  or  order  with  respect  to  the  abate- 
ment of  a  nuisance  may  be  in  the  form  in  Sched.  II. 

[As  printed,  forms  of  them  can  be  obtained,  it  is  mmecessary  to  insert 
them  here.] 

Any  local  authority  may  appear  before  a  J.  P.  by  any 
member  of  the  local  authority  : — or  by  any  person  authorised 
in  writing  (generally  or  in  respect  of  any  special  proceeding) 
so  to  appear,  by  any  member  of  the  local  authority. 

Proceedings  for  the  recovery  of  any  penalty  under  this  ord. 
shall  not,  except  as  in  this  ord.  is  provided,  be  had  or  taken  by 
any  person  other  than  a  party  aggrieved^  or  by  the  local  authority 
of  the  district  in  which  the  offence  is  committed,  wilhout  the 
consent  in  writing  of  the  Att,'Gen. :  provided  that  such  consent 
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Bhall  not  be  required  to  proceedings  wluch  are,  by  tbe  provi-  (VIIO* 
sions  of  this  ord.  relating  to  nuisances  or  offensive  trades, 
authorised  to  be  taken  by  a  local  authority  in  respect  of  any 
act  or  default  committed  or  taking  place  without  their  district, 
or  in  respect  of  any  house,  building,  manufactory,  or  place 
situated  without  their  district. 

In  any  proceedine:  instituted  by  or  acrainst  a  local  autho-  ■  J®®  ^'"^^^ 

J     "^^1  •  1  °'.      1     11         1^  'L  ^  •        ^1  1      .      rate  name  need 

rity  under  this  ord.,  it  shall  not  be  necessary  for  the  pit.  to  not  be  proved, 
prove  the  corporate  name  of  the  local  authority  or  the  con- 
stitution or  limits  of  their  district. 

Any  person  who  on  any  examination  on  oath  under  any  of  s  170  Perjury. 
the  provisions  of  this  ord.,  wilfully  and  corruptly  gives  false 
evidence,  shall  be  liable  to  the  penalties  inficted  on  persons  guilty 
of  wilful  and  corrupt  perjury. 

Any  document  requirincr  to  be  signed  by  any  local  autho-  5^71  Execu- 

•i.  -c         u       lu      -^  •  i.       e  i.\.  toonofdocu- 

rity  may,  ii  such  authority  consists  oi  more  than  one  person,  ments  by  local 
be  executed  by  any  two  members  thereof,  and,  if  the  local  aa^^^ority- 
authority  consists  of  only  one  person,  then  by  such  person. 

In  any  legal  proceeding  it  shall  not  be  necessary  to  prove  P^*^  **'^ 
any  signature  purporting  to  be  the  signature  of  a  member  of  onutproha^* 
a  local  authority,  or  that  the  person  so  signing  was  a  member 
thereof,  but  the  burden  of  proof  shall  be  on  the  person  dis- 
puting the  same. 

All  documents  requiring  to  be  executed,  or  authenticated  s  172  Board's 
by  the  Board,  may  be  so  done  by  affixing  the  common  seal  of  SS!^    ^  ^ 
such  Board.    All  Courts  of  justice  shall  take  judicial  notice 
of  such  seal. 

All  rates  levied  by  a  country  authority  on  any  immoveable  ^}-^?  Becovery 
property,  and  all  sums  of  money  payable  by  the  proprietor  of 
a  pi.  under  this  ord.,  may  be  levied  and  recovered  by  par  ate 
execution  against  the  proprietor  of  such  immoveable  property, 
or  such  pi.,  without  further  description. 

A  statement  signed  by  the  local  authority,  or  under  the  Evidence  of 
seal  of  the  Board,  stating  that  any  rate  or  amount  is  due  *™''"^*  "®' 
from  the  proprietor  of  the  immoveable  property  or  pL,  shall, 
without  proof  of  any  matter  or  thing,  be  deemed  in  all  Courts 
primd  facie  evidence  that  the  amount  therein  claimed  is  so 
due. 

Where  any  sum  of  money  is  authorised  by  this  ord.  to  be  re-  s  174  ^^-^ 
covered  in  a  summary  manner,  and  it  is  not  provided  that  the  up  to  $24.  ^^^ 
same  may  be  recovered  in  the  same  manner  as  a  penalty : — 
then,  if  such  sum  does  not  exceed  $100,  the  same  may  be 
recovered  before  any  J.  P.  in  the  same  maimer  as  if  such  sum  Reoovery  by 
were  a  debt  under  $24 ;  and,  if  such  sum  shall  not  exceed  p'*^^^  ^^  ^^, 

lAiri/x    -L  J  ^  ,,  '  cut  ion  from  $24 

$100,  by /?ara^e  execution.  -Sioo. 

No  process  shall  be  sued  out  against,  or  served  on,  any  s  175  Action* 
local  authority,  or  any  member  thereof,  or  any  officer  of  a  SS^S^ot 

officers. 
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cm.). 

Notice  to  be 
giren. 


local  authority,  or  person  acting  in  his  aid,  for  anjrthing  done 
or  intended,  or  omitted,  to  be  done  under  this  ord. : — until 
the  expiration  of  one  month  after  notice  in  writing  has  been 
served  on  such  local  authority,  member,  officer  or  person, 
clearly  stating  the  cause  of  action,  and  the  name  and  place  of 
abode  of  the  intended  pit.,  and  of  his  attorney  or  agent  in 
the  cause : — 

On  the  trial  of  any  such  action  the  pit.  shall  not  be  per- 
mitted to  go  into  evidence  of  any  cause  of  action  which  is  not 
stated  in  the  notice  so  served :  and  unless  such  notice  is 
proved,  the  defendant  shall  have  judgment  in  his  favour. 

Any  person  to  whom  any  such  notice  of  action  is  given  as 
aforesaid  may  tender  amends  to  the  pit.,  his  attorney  or 
agent,  at  any  time  within  one  month  after  service  of  such 
notice,  and  in  case  the  same  be  not  accepted,  may  plead  such 
tender  in  bar : — 

In  case  amends  have  not  been  tendered  as  aforesaid  : — or 
in  case  the  amends  tendered  are  insufficient : — the  deft,  may 
by  leave  of  the  Ct.,  at  any  time  before  trial,  pay  into  Ct. 
under  plea  such  sum  of  money  as  he  may  think  proper : — 

And  if  upon  issue  joined,  or  upon  any  plea  pleaded  for  the 
whole  action,  the  pit.  be  non-suited,  or  judgment  be  given 
for  the  deft.,  then  the  deft,  shall  be  entitled  to  the  full  costs 
of  suit,  and  have  judgment  accordingly. 

No  matter  or  thing  done,  and  no  contract  entered  into  by 
any  local  authority : — and  no  matter  or  thing  done  by  any 
member  of  any  such  authority,  or  by  any  officer  of  such 
authority,  or  other  person  whomsoever  acting  under  the 
direction  of  such  authority: — shall,  if  the  matter  or  thing 
done,  or  the  contract  were  entered  into  bond  fide  for  the 
purpose  of  executing  this  ord.,  subject  them  or  any  of  them 
personally  to  any  action,  liability,  claim,  or  demand  what- 
soever. 

Any  expense  incurred  by  any  such  authority,  member, 
officer,  or  other  person  acting  as  last  aforesaid,  shall  be  borne 
and  repaid  out  of  the  fund  or  rate  applicable  by  such  autho- 
rity to  the  general  purposes  of  this  ord. 

Provided  that  nothing  in  this  s.  shall  exempt  any  member 
of  any  such  authority  from  liability  to  be  surcharged  with  the 
amount  of  any  payment  which  may  be  disallowed  by  the 
auditor  in  the  accounts  of  such  authority,  and  which  such 
member  authorised  or  joined  in  authorising. 

Occupier  may  pay  Bates  and  recover  from 
Owner, 

.-,_-..,-_^        Where  the  owner  of  any  property  in  a  district  makes 
jpnt8byo|OTil    default  in  paying  to  the  Board  or  any  local  authority  any  tax 

umdlord. 


Evidence. 


8  176  Amende 
may  be  tendered. 


Where  not,  or 

inadequately 

tendered. 

Payment  into 
Coort,  by  leave. 

Judgment  for 
deft.— ooflts. 


•177  No  peiw 
Bonal  liability  of 
anthoiity,  &c. 


No  expense, 
pentonally. 


Without  pre- 
jndice  to  sur- 
Ghargea. 


8 177  a  (Old, 
1V86, 8  11)  Pay- 


Digitized  by 


Google 


Public  Health.  429 

Ord.  14,'86. 

Or  rate,  or  amount  levied,  assessed,  or  due  in  respect  of  such       

property,  as  and  when  the  same  becomes  payable,  the  occu- 
pier of,  or  any  person  having  any  interest  in  such  property  or 
any  portion  thereof,  may  pay  such  tax,  rate,  or  amount,  and 
recover  from  the  owner  of  such  property  the  amount  so  paid, 
together  with  interest  at  the  rate  of  8  per  cent,  per  ann,  until 
repaid,  with  all  costs  of  suit. 

Where  there  are  several  owners,  such  occupier  or  person  where  sevem'. 
may  so  recover  from  any  one  of  such  owners,  and  the  part  owners, 
owner  so  paying  shall  be  entitled  to  recover  from  the  other 
part  owners  of  such  property  the  amount  of  their  proper 
contribution. 

Notices.  Ord.  8,'78 

(vn.). 

Notices,  orders,  and  other  such  documents  under  this  ord.        

may  be  in  writing  or  print,  or  partly  in  writing  and  partly  in  j/^t^^*®^ 
print: — and,  if  the  same  require  authentication  by  autho- 
rity, the  signature  thereof  by  any  member  or  officer  of  a  local 
authority  shall  be  sufficient  authentication. 

Notices,  orders,  and  any  other  documents  required  or  8l79Semoeof. 
authorised  to  be  served  under  this  ord.,  may  be  served  by 
delivering  the  same  to  or  at  the  residence  of  the  person  to 
whom  they  are  respectively  addressed : — or,  where  addressed  Suiwtituted. 
to  the  owner  or  occupier  of  premises,  by  delivering  the  same, 
or  a  true  copy  thereof,  to  some  person  on  the  premises: — 
or,  if  there  is  no  person  on  the  premises  who  can  be  so 
served,  by  fixing  the  same  on  some  conspicuous  part  of  the 
premises : — 

They  may  also  be  served  by  post  by  a  prepaid  letter ;  and  By  poet, 
if  served  by  post,  shall  be  deemed  to  have  been  served  at  the 
time  when  the  letter  containing  the  same  would  be  delivered 
in  the  ordinary  course  of  post ;  and  in  proving  such  service.  How  proTed. 
it  shall  be  sufficient  to  prove  that  the  notice,  order,  or  other 
document  was  properly  addressed  and  put  into  the  post. 

Any  notice  by  this  ord.  required  to  be  given  to  the  owner  a  180  Name  of 
or  occupier  of  any  premises  may  be  addressed  by  the  descrip-  JS^Sa^!'  ^" 
tion  of  the  "  owner"  or  "  occupier"  of  the  premises  (naming 
them)  in  respect  of  which  the  notice  is  given,  without  further 
name  or  description. 


Part  VIII. — Centeal  Boaed  [or  The  Boaed]. 

The  Board  shall  make  bye-laws  for  the  following  purposes : —  ■  181  Bjw-iawi 

(1)  For  the  sanitary  care  of  the  ports  of  the  colony.  for  ports,  &c 

(2)  For  do.  of  all  seamen  and  other  persons  belonging  to 
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(VIII.).       any  vessels  therein,   or  in  any  of  tlie  rivers  or  creeks  of 
tlie  colony,  or  in  the  territorial  waters  thereof. 

Such  bye-laws  shall  provide  that  any  person  not  complying  therewith 
shall  be  liable  to  a  fine,  $5 — $48:  and  in  a  case  of  a  continuing'  offence,  to 
a  further  fine  not  exceeding*  $10  for  each  day  after  notice  of  the  breach 
from  anj  officer  of  the  Board. 

Central  Board. 

8 181  a  (Ord.         The  Board  :— 

'"  {a)  May  make  bye-laws  for  regulating  the  use  by  the 

public  of  the  dams,  trenches,  pasture  lands  and  other  pro- 
perty in  any  village  or  country  district  which  are  vested  in  the 
JPublic  Works  Department  under  ord.  4,  '83  (Villages) : — 

{b)  May  make  bye-laws  for  any  purpose  for  which  a  local 
authority  is  authorised  to  make  bye-laws,  to  have  effect  in 
any  village  or  country  district ;  and  such  bye-laws,  when  con- 
firmed by  the  Gov.  and  C.  of  P.,  shall  have  effect  in  every 
village  or  country  district,  or  in  any  of  such  districts  6is  may  be 
provided  by  such  bye-laws : — 

(c)  Shall  have  and  may  exercise  in  any  village  or  country 
district  any  or  all  of  the  powers  of  a  local  authority  whenever 
it  appears  to  the  Board  expedient  so  to  do,  and  may  exercise 
any  or  all  of  such  powers  in  any  such  district,  and  whether 
there  is  or  not  a  local  authority  of  such  district : — 

{(i)  Shall  have  power  to  borrow  money  for  the  execution  of 
any  of  the  purposes  of  ords.  8,  *78 — and  10,  '80,  or  of  this  ord., 
and  may  mortgage  any  rate  for  the  repayment  thereof : — 

{e)  Shall,  where  any  property  is  sold  for  non-payment  of 
any  rate  or  tax  (or  any  local  authority  shall)  have  power  to 
purchase  the  same  at  execution  sale  if  it  appears  to  them  ne- 
cessary so  to  do : — 

(/)  Shall  be  entitled  to  obtain  letters  of  decree  for  all  pro- 
perty heretofore  purchased  by  them  or  their  servants  or 
agents  at  any  execution  sale,  and  the  chief  justice  is  hereby 
authorised  to  grant  letters  of  decree  for  all  such  property. 

Provided  that  where  property  is  or  has  been  so  purchased, 
it  shall  be  sold  again  by  the  Board  or  local  authority  as  soon 
as  all  amounts  due  in  respect  of  the  same  can  be  obtained,  or 
whenever  they  are  directed  by  the  Q-ov.  and  Ct.  of  P.  to  sell 
the  same. 

Every  transport  by  the  Board  may  be  received  or  passed  by 
the  sec.  to  the  Board,  who,  on  receiving  or  passing  any  trans- 
port, shall  sign  his  name  and  affix  the  seal  of  the  Board. 

8 181  b  (Ord.  It  shall  be  lawful  for  the  Board  to  make  regulations  for 
SgSaoona  as  preventing  the  interment  of  any  human  corpse  in  an  unsuitable 
tointermentB.      place,  or  in  any  place  where,  from  the  proximity  of  dwelling- 
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houses  or  otherwise,  danger  might  arise  from  such  interment 
to  the  public  hetilth. 

Such  regulations  may  apply  to  any  part  of  the  colony  therein 
specified)  and  different  regulations  may  apply  to  different 
parts  of  the  colony. 

Every  person  offending  against  any  such  regulation  :—  Breachea. 

Fine  not  exodg.  (100. 

Inquiries  by  Board.  (vm.). 

The  Board  may  from  time  to  time  cause  to  be  made  such  s  182  inquiries, 
inquiries  as  are  directed  by  this  ord.,  and  such  inquiries  as 
they  see  fit  in  relation  to  any  matters  concerning  the  public 
health  in  any  place,  or  any  matters  with  respect  to  which  their 
sanction,  approval,  or  consent  is  required  by  this  ord. 

All  orders  made  by  the  Board  in  pursuance  of  this  ord.  s.lSdOiden 
shall  be  binding  in  respect  of  the  matters  to  which  they  refer,  ^*°'^^' 
and  shall  be  published  in  such  manner  as  that  Board  may 
direct :  provd.  that  an  appeal  may  be  made  therefrom  to  the  Appeal. 
Gov.  and  Ct.  of  P.,  whose  decision  shall  be  final. 

Officers  of  the  Board  shall,  for  the  purposes  of  any  inquiry  8l84Prooedure 
directed  by  the  Board,  have,  in  relation  to  witnesses  and  their  ^"  "'<i'»^es- 
examination,  the  production  of  papers  and  accounts,  and  the 
inspection  of  places  and  matters  required  to  be  inspected, 
similar  powers  to  those  of  Js.  P.  under  ord.  19,*56. 

Where  complaint  is  made  to  the  Board  that  a  local  authority  s  186  On  oom- 
has  made  default  in  providing  their  district  with  sufficient  fo^lSScSi^- 
main  drains,  or  in  the  maintenance  of  existing  main  drains;  ' 

or  in  providing  their  district  with  a  supply  of  water  in  cases 
where  danger  arises  to  the  health  of  the  inhabitants  from  the 
insufficiency  or  unwholesomeness  of  the  existing  supply  of 
water — and  a  proper  supply  can  be  got  at  a  reasonable 
cost : — 

Or  that  a  local  authority  has  made  default  in  enforcing  any 
provision  of  this  ord.  which  it  is  their  duty  to  enforce : — 

The  Board,  if  satisfied  after  due  inquiry  that  the  authority  order  of  Board, 
has  been  guilty  of  the  alleged  default,  shall  make  an  order  ii°»iti^ti°^e; 
limiting  a  time  for  the  performance  by  the  local  authority  of 
their  duty  in  the  matter  of  such  complaint. 

If  such  duty  is  not  performed  by  the  time  limited  in  the  in  default, 
order,  such  order  may  be  enforced  by  writ  of  mandamus : —      mandamus; 

Or  the  Board  may  appoint  some  person  to  perform  such  or  work  to  be 
duty,  and  shall  by  order  direct  that  the  expenses  of  perform-  and^chLgS^*'^ 
ing  the  same,  together  with  a  reasonable  remuneration  to  the  ^  authority  (not 
person  appointed  for  superintending  such  performance,  and  s^m).  ^* 
amoimting  to  a  sum  specified  in  the  order,  together  with  the 
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Order  removable 
into  Court. 


Deputy  to  have 
all  powers  of 
authty.  except 
levying  rates. 


8 186  Expenses 
of  deputy  under 
8. 185  are  **  pro- 
perly incurred, " 


costs  of  the  proceedings,  shall  be  paid  by  the  authority  ia 
default. 

Any  order  made  for  the  payment  of  such  expenses  and 
costs  may  be  removed  into  the  Supr.  Civil  Ct.,  and  be  en- 
forced in  the  same  manner  as  if  the  same  were  an  order  of 
such  Court. 

Any  person  appointed  under  this  s.  to  perform  the  duty  of 
a  defaulting  local  authority  shall,  in  the  performance  and  for 
the  purposes  of  such  duty,  be  invested  with  all  the  powers  of 
such  authority  other  than  (save  as  hereinafter  provided)  the 
power  of  levying  rates;  and  the  Board  may  from  time  to 
time  (by  order)  change  any  person  so  appointed. 

Any  sum  speciiied  in  an  order  of  the  Board  for  payment  of 

the   expenses  of  performing  the  duty  of  a  defaulting  local 

.     -  authority,  together  with  the  costs  of  the  proceedings,  shall  be 

authOTi^  out  of  deemed  to  be  expenses  properly  incurred  by  such  authority, 

rates,  &c.  and  to  be  a  debt  due  from  such  authority,  and  payable  out  of 

any  moneys  in  the  hands  of  such  authority,  or  of  their  officers, 

or  out  of  any  rate  applicable  to  the  payment  of  any  expenses 

l)roperly  incurred    by  such  authority,  which  rate  is  in  this 

part  of  the  ord.  refen^ed  to  as  the  **  local  rate." 

If  the  defaulting  authority  fails  to  pay  any  such  sum,  with 
costs  as  aforesaid,  for  14  days  after  demand,  the  Board  may 
(by  order)  empower  any  person  to  levy  by  and  out  of  the 
local  rate  such  sum  (the  amount  to  be  specified  in  the  order) 
as  may  in  the  opinion  of  the  Board  be  sufficient  to  defray  the 
debt  so  due  from  the  defaulting  authority,  and  all  expenses 
incurred  in  consequence  of  the  non-payment  of  such  debt. 

Any  person  or  persons  so  empowered  shall  have  the  same 
powers  of  levying  the  local  rate,  and  requiring  all  officers  of 
the  defaulting  authority  to  pay  over  any  moneys  in  their 
hands,  as  the  defaulting  authority  would  have  in  the  case  of 
expenses  legally  payable  out  of  a  local  rate  to  be  raised  by 
such  authority. 

The  said  person  or  persons,  after  repaying  all  sums  of 
money  so  due  in  respect  of  the  order,  shall  pay  the  surplus, 
if  any  (the  amount  to  be  ascertained  by  the  Board),  to  or  to 
the  order  of  the  defaulting  authority. 

The  Board  may  from  time  to  time  certify  the  amount  of  the 
expenses  that  have  been  incurred,  or  an  estimate  of  the  ex- 
penses about  to  be  incurred,  by  any  person  appointed  by  the 
Board  under  this  ord.  to  perform  the  duty  of  a  defaulting 
and  loan  to  meet  local  authority :  also  the  amount  of  any  loan  required  to  be 
*^®°^  raised  for  the  purpose  of  defraying  any  expenses  that  have 

been  so  incurred,  or  are  estimated  as  about  to  be  incurred : 
Board's  oer-        ami  the  certificate  of  the  Board  shall  be  conclusive  as  to  all 
matters  to  which  it  relates* 


In  default  of 
payment  levy  on 
rate. 


Party  levying  to 
have  powers  of 
authority. 


Surplus,  after 
repayment. 


8 187  Estimate 
of  deputy's 
expenses, 
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Whenever  the  Board  certifies  a  loan  to  be  required,  the       — — 
Board,  or  the  person  so  appointed,  may,  by  any  instrument  Jtt^das 
duly  executed^  charge  the  local  rate  with  the  repayment  of  above^^chaiged 
the  principal  and  interest  due  in  respect  of  such  loan.  ^^ 

Every  such  charge  shall  have  the  same  effect  as  if  the  de- 
faulting local  authority  were  empowered  to  raise  such  loan  on 
the  security  of  the  local  rate,  and  had  duly  executed  an  instru- 
ment charging  the  same  on  the  local  rate. 

Any  principal  money  or  interest  for  the  time  being  due  in  s  189  Loans 
respect  of  any  loan  under  this  ord.  made  for  payment  of  the  ^^^^^ 
expenses  incurred  or  to  be  incurred  in  the  performance  of  the  a.  ise. 
duty  of  a  defaidting  local  authority  shall  be  taken  to  be  a 
debt  due  from  such  authority,  and  (in  addition  to  any  other 
remedies)  may  be  recovered  in  the  manner  in  which  a  debt 
due  from  a  defaulting  authority  may  be  recovered  in  pursu- 
ance of  this  part  of  this  ord. 

The  surplus  (if  any)  of  any  such  loan,  after  payment  of  the  Surpiiw  payable 
expenses  aforesaid,  shaM  (on  the  amount  thereof  being  certi-  ^  «°^^^^- 
fied  by  the  Board)  be  paid  to  or  to  the  order  of  the  defaulting 
authority. 

Expenses — for  the  purposes  of  the  provisions  of  this  part  8l90^**Ex- 
of  this  ord.  relating  to  defaulting  local  authorities — shall  in-  p®°*"-** 
dude  all  sums  payable  under  those  provisions  by  or  by  the 
order  of  the  Board,  or  the  person  appointed  by  that  Board. 

PaetIX. 

Whenever  it  becomes  necessary  for  a  local  authority  or  any  s  191  Entry  of 
of  Iheir  officers  to  enter,  examine,  or  lay  open  any  lands  or  a^^on*y« 
premises  for  the  purpose  of  making  plans,  surveying,  mea- 
suring, taking  levels,  making,  keeping  in  repair,  or  examin- 
ing works,  ascertaining  the  course  of  drains,  or  ascertaining 
or  fixing  boundaries : — and  the  owner  or  occupier  of  such  oppoaed  by 
lands  or  premises  refuses  to  permit  the  same  to  be  entered  o^^«»  *«. 
upon,  examined  or  laid  open  for  the  purposes  aforesaid,  or 
any  of  them : — the  local  authority  may ,  after  written  notice  to  Notice  and  ap- 
such  owner  or  occupier,  apply  to  a  J.  P.  for  an  order  authorising  Sl^'sOTdS. 
the  local  authority  to  enter,  examine  and  lay  open  the  said  lands 
and  premises  for  the  purposes  aforesaid,  or  any  of  them  : — 

Where  the  occupier  of  any  premises  prevents  the  owner  sl92  J. p.'b 
thereof  from  obeying  and  carrying  into  effect  any  provisions 
of  this  ord.,  any  J.  P.  may,  if  he  sees  fit,  make  an  order  for 
the  carrying  into  effect  of  the  provisions  of  this  ord. 

If  such  occupier  fails  to  comply  therewith  24  hours  after  the  Disobedience 
making  of  the  order : —  thereto. 

Fine  not  exceeding  $24  for  every  day  during  the  continnanoe  of  such 
non-compliance. 

P.  F  P 
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^ —  If  the  occupier  of  any  premises,  when  requested  hy  or  on 

^^Si^B     behalf  of  the  local  authority  to  state  the  name  of  the  oumer  of 

"•"^  the  premises  occupied  by  him^  refuses  or  wilfully  omits  to  dis^ 

close : — or  wilfully  mistates : — the  samSy  unless  he  shows  cause 

to  the  satisfaction  of  the  Court  for  his  refusal : — 

Fine  not  exceeding  $24. 

8198  Wilful  J^jyj  person  who  wilfully  damages  any  works  or  property 

belonging  to  any  local  authority   (in  cases  where  no  other 
penalty  is  provided  by  this  ord.) : — 
Fine  not  exceeding  (24. 

B  ld4  Compen-      Where  any  person  sustains  any  damage  by  reason  of  the 
diSlii?'  exercise  of  any  of  the  powers  of  this  ord.,  in  relation  to  any 

matter  as  to  which  he  is  not  himself  in  default,  full  compen- 
sation shall  be  made  to  such  person  by  the  local  authority 
exercising  such  powers, 
wiere  aiapute        Any  dispute  as  to  the  fact  of  damage  or  amount  of  com- 
ar  tiation,        pensation  shall  be  settled  by  arbitration  in  manner  provided 

by  this  ord.  (s.  137). 
^d«r96dol«.)        If  the  compensation  claimed  does  not  exceed  the  sum  of  {596, 
^  '   *  the  same  may^  at  the  option  of  either  party ,  be  ascertained  by^ 

and  recovered  before,  a  J.  P, 
^^^^^^^^^      Any  local  authority,  constituted  either  before  or  after  this 

^panptng  name.  *f  •    •*        ^  *  ^i-r*  11  i» 

ord.,  may,  with  the  sanction  of  the  Board,  chan^  their  name. 
Every  such  change  of  name  shall  be  published  in  such 
manner  as  the  Board  may  direct. 
Effect  of  do.  No  such  change  of  name  shall  affect  any  rights  or  obliga- 

tions of  the  local  authority,  or  render  defective  any  legal  pro- 
ceedings instituted  by  or  against  the  local  authority. 

Any  legal  proceedings  may  be  continued  or  commenced 
against  the  local  authority  by  their  new  name  which  might 
have  been  continued  or  commenced  against  the  local  aumo- 
rity  by  their  former  name. 

i/'fS  f 21?^  '^^y.  P^^^^  **'^**^  occupies  any  land  or  house  in  any  district 

TresnftBser  not  belonging  to  the  Board  or  any  local  authority  without  their  per- 

n^SwiSo-  mission  : — and  who  neglects  to  quit  such  land  or  house  on  being 

rity*8  property,  required  so  to  do  : — 

Fine  not  exodg.  (10 :  or  impr.  with  or  without  h.  1.  not  ezodg.  1 
month. 

B 199  Bepeai.        The  ords.  specified  in  Sched.  m.  are  repealed. 

Sched.  in.  refers  to  ords.  5,  '52  (repealing  ord.  32,  '60, 
Boards  of  Health) : — ord.  8,  '54  (sanitaiy,  G.  &  New  Am.  for 
a  limited  period) :— ord.  23,  '54  (continuing  parts  of  ord. 
8,  '54) :— ord.  24,  '54   (Board  of  Health,  G.) :— ord.   2,  '57 
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(amending  ord.   5,  '52) : — ord.  4,  '65   (seamen) : — and  ord. 
4,  '66  (furaier  amending  ord.  5,  '52). 

Pabt  X.  '  O'^-iiliW- 

Nothing  in  this  Act  [?  ord.]  shall  be  construed  to  authorise  Sf^^^^*°* 
any  local  authority  or  the  Board  to  disturb  or  interfere  with  rights, 
any  lands  or  other  property  Tested  in  H.  M.,  or  in  any  of 
H.  M.'s  Principal  Sees,  of  State,  or  in  the  colony. 

No  person  snail  be  liable  to  any  penalty  under  this  ord. : —  s  197  ^^81 
or  shall  be  deemed  to  have  incurred  any  liability  imder  this  u  to^^e  ^  ' 
ord. : — in  respect  of  any  foul  or  offensive  trench,  watercourse,  JJJ^**' 
main  drain  or  drain,  or  receptacle  for  refuse  matter,  on  any 
pi. : — if  it  shall  be  proved  to  the  satisfaction  of  the  Ct,y  or  J,  P., 
that  the  foul  or  offensive  state  of  the  trench,  ^c,  has  been  caused 
in  carrying  on  the  business  of  the  pL,  or  in  the  manufacture  of 
stigar  or  rum  thereon,  and  that  all  reasonable  means  have  been 
taken  for  preventing  injury  to  the  public  health. 

All  powers  given  by  this  ord.  shall  be  deemed  to  be  in  s  198  Powers, 
addition  to  and  not  in  derogation  of  any  other  powers  con- 
ferred by  ord.,  law  or  custom.   And  such  other  powers  may  be 
exercised  in  the  same  manner  as  if  this  ord.  had  not  been 
passed.    Nothing  in  this  ord.  shall  exempt  any  person  from  notpragties, 
any  penalty  to  which  he  would  have  been  subject  if  this  ord.  ®'™      ^' 
had  not  been  passed. 

Provided  that  no  person  who  has  been  adjudged  to  pay  any 
penalty  in  pursuance  of  this  ord.  shall  for  the  same  offence  be 
liable  to  a  penalty  under  any  other  ord. 


664 

Quarantine. 


The  Infectious  Diseases  Prevention  Ord.  '84. 

In  this  ord.,  unless  the  context  otherwise  requires : —  ^ 

''Infectious  disease"  includes  cholera,  yellow  fever,  and  s 2  DeflnitionB. 
small-pox,  but  not  any  other  disease. 

*/ Vessel  "==any  steam  vessel  or  boat. 

**  Master  "=the  officer  or  person  for  the  time   being  in 
charge  or  command  of  a  vessel. 

**  Officer  of  customs  "=any  person  having  authority  from 
the  Contr.  of  customs. 

**  Quarantine  Board  "= the  Quarantine  Board  established 
by  the  Q.  Ord.  '70  (4). 

Every  vessel  which  arrives  in  the  colony,  and  in  which  a  »  3  "infected 
F  F  2  ^^■"^* ' 
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'  person  is  sick,  or  has  been  sick,  or  has  died  of  an  infectious 
disease  since  the  date  when  such  vessel  commenced  to  take  in 
her  cargo,  whereof  any  portion  is  then  on  board,  or  during  the 
voyage  to  this  colony,  or  during  the  stay  of  such  vessel  at  any 
foreign  port  in  the  course  of  such  voyage,  shall  be  deemed  a 
vessel  infected  with  an  inf ectioiLS  disease. 

Every  vessel  within  the  colony,  and  in  which  any  person 
becomes  or  is  sick  of  an  infectious  disease  shall  be  deemed  a 
vessel  infected  with  an  infectious  disease. 
s  4  DeWn^e,       If  any  harbour  master  or  officer  of  customs  on  the  arrival 
o.,oa      Yai,    ^j^jj  ^Y^Q  limits  of  the  colony  of  any  vessel  ascertains /rom  the 
master  of  such  vessel^  or  otherwise,  or  has  reason  to  suspect,  that 
the  vessel  is  infected  with  an  infectious  disease,   he  shall 
detain  such  vessel  and  order  that  the  said  vessel  shall  remain 
isolated,  and  shall  order  the  master  forthwith  to  anchor  or 
moor  such  vessel,  and  thereupon  the  master  shall  forthwith 
anchor  or  moor  the  vessel  in  such  position  as  such  harbour 
master  or  officer  of  customs  directs. 
s5oraftcr-           If  any  harbour  master  or  officer  of  customs  ascertains,  or 
has  reason  to  suspect,  that  any  vessel  within  the  limits  of  the 
colony  is  infected  with  an  infectious  disease,  he  shall  order 
the  master  of  such  vessel  forthwith  to  proceed  to  the  Q.  ground 
and  to  remain  isolated,  and  to  anchor  or  moor  in  such  posi* 
tion  as  he  directs, 
s  6  Ordos            Where  any  harbour  master  or  officer  of  customs  detains 
tobTr^ortSuo  ^^7  Vessel  infected,  or  suspected  to  be  infected,  with  an 
BoMd.              infectious  disease: — or  orders    the    isolation    of    any  such 
vessel: — or  orders  the  master  of  such  vessel  to  anchor  or 
moor  such  vessel  in  some  specified  position  : — he  shall  forth- 
with report  the  fact  to  the  Q.  Board,  and  his  reasons  for  such 
detention  or  isolation,  or  for  giving  such  order. 
When  Board          If  the  action  of  the  harbour  master  or  officer  of  customs  in 
tOeuiL  *^'^^^^  regard  to  such  detention,  isolation  or  order,  be  not  approved 
by  the  Q.  Board  within  the  time  prescribed,  the  vessel  shall  be 
released. 
time»f*S^            2%c  prescribed  time  shall  be  as  follows : — 
leieLe  of  TeeseL      («)  Where  the  master  of  the  vessel  wishes  to 
enter,  or  when  the  vessel  is  in,  the  port 
of  G 48  hours. 

(b)  Do.  New  Am 96     „ 

(c)  In  all  other  cases    148     ,, 

Where  the  Q.  Board  approve  of  the  action  of  the  harbour 

master  or  officer  of  customs,  the  Q.  Board  shall  make  such 
order  as  the  circumstances  may  require.  Where  the  Q.  Board 
do  not  approve  of  the  action  of  the  harbour  master  or  officer 
of  customs,  the  vessel  shall  be  immediately  released, 
s  7  ^?2«^»  -  Where  a  vessel  is  infected,  or  suspected  to  be  infected, 
^SlJ"**^^*^     with  an  infectious  disease,  the  G.  Board  shall  forthwith  cause 
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Buch  vessel  to  be  visited  and  examd.  by  the  health  officer  of       

the  port,  or  by  some  duly  licensed  and  qualified  med.  practr. 
for  the  purpose  of  ascertaining  the  facts. 

When  a  vessel  is  infected,  or  is  suspected  to  be  infected,  a  8  Powew  of 
with  an  infectious  disease,   the  Q.  Board  shall  have  the  bSSSotw 

following  powers  : —  infected  vessels. 

The  Q.  Board  may, 

(a)  Direct  that  such  vessel  shall  be  isolated  and  anchored, 
or  moored  in  such  place  and  for  such  time  as  the  Board  may 
consider  the  Safety  of  the  public  health  requires  : — 

{b)  From  time  to  time  authorise  any  health  officer,  or 
any  duly  licensed  med.  practr.,  or  any  harbour  master,  or  any 
officer  of  the  Board  or  other  person,  to  visit  and  inspect  such 
vessel : — 

^(c)  Order  every  part  of  such  vessel  to  be  disinfected  to 
the  satisfaction  of  the  Board,  and  in  the  presence  of  their 
officer : — 

(d)  Order  the  passengers,  master  and  crew,  or  any  of  them, 
to  be  transferred  to  some  convenient  lazaretto,  there  to  remain 
for  such  time  in  Q.  or  isolation  as  the  Board  may  consider  the 
safety  of  the  public  health  requires : — 

{e)  Order  every  article  in  such  vessel  which  may  probably 
be  infected  with  an  infectious  disease,  to  be  disinfected  or 
destroyed  in  such  manner  as  the  Board  may  direct,  and  in  the 
presence  of  their  officer : — 

(/)  Where,  in  their  opinion,  it  would  be  dangerous  to  the 
public  health  to  permit  any  cargo,  stores,  or  things  to  be 
landed  from  any  such  vessel — prohibit  the  landing  of  any 
cargo,  stores,  or  thing  from  such  vessel : — 

(g)  Where  a  death  occurs  on  a  vessel  infected  or  suspected 
to  be  infected  with  an  infectious  disease— direct  that  the  body 
lahall  be  buried  on  land  or  committed  to  the  deep  in  such 
manner  as  the  Board  may  direct. 

Where  a  vessel  is  infected,  or  is  suspected  to  be  infected,  s  0  ananmtine 
with  an  infectious  disease,  the  Q.  Board  shall  forthwith  make  ^  ^'^  *^ 
arrangements  for  transferring  any  passengers  that  may  be  on 
board  such  vessel,  and  the  master  and  crew  of  such  vessel,  or 
any  of  them,  if  he  or  they  so  desire,  to  some  convenient 
lazaretto,  there  to  undergo  such  quarantine  or  isolation  as 
may  be  deemed  to  be  necessary ;  and  due  provision  shall  be 
made  for  separating  the  sick  from  those  apparently  in  good 
health,  and  for  the  medical  care  and  general  comfort  of  all 
who  are  so  transferred. 

Every  person  who  feels  aggrieved  by  any  order  or  direction  s  10  Appeal 
of  the  Q.  Board,  made  or  given  under  this  ord.,  may  appeal  '~°^^-^**>*^ 
therefrom  by  petition  to  tJ^e  Gov.  and  Ct.  of  P.,  who  may 
make  such  order  thereon  as  the  circumstances  nuiy  require, 
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sis  Offences. 


and  their  determination  shall  be  final  and  have  the  same  effect 
as  if  expressed  in  an  ord. 
JJ^^^'IJJJJ^       Every  health  officer,  medical  practitioner,  harbour  master, 
ingveaeeis  officer  of  the  Q.  Board,  or  other  person  authorised  by  the 

Q.  Board  to  visit  or  inspect  any  vessel  infected,  or  suspected 
to  be  infected,  with  an  infectious  disease,  shall  have  the 
following  powers : — he  may  examine 
totakeeiridenoe,  (a)  On  oath  (which  he  is  hereby  authorised  to  administer) 
every  person  on  board  such  vessel  touching  all  matters  con- 
nected with  the  sanitary  condition  of  the  vessel,  or  the  health, 
of  those  on  board,  or  the  causes  of  death  of  those  who  may 
have  died  on  board,  or  touching  any  matter  which,  in  his 
opinion,  it  is  necessary  to  inquire  into,  to  ascertain  whether 
or  not  the  vessel  should  be  deemed  an  infected  vessel  (see 
8.  3): 
"Mp.  (i)  Every  part  of  the  vessel,  and  may  require  the  produc- 

tion to  him  of  anything  on  board  such  vessel. 

(1)  Every  person  who  does  not  comply  with  any  direction  or 
order 

(a)  Of  any  harbour  master  or  officer  of  customs  given  under 

this  ord. : — 

(b)  Given  or  made  by  the  Gov.  and  Ct.  of  P.  or  the  Q.  Board 

under  this  ord. : — 

(2)  Every  person  who: — does  not  comply  with  any  lawful 
requirement  of  any  health  officer,  medical  practitioner,  officer 
of  the  Q.  Board,  or  other  person  authorised  by  the  Q.  Board 
to  visit  or  inspect  any  vessel  infected,  or  suspected  to  be  in- 
fected, with  an  infectious  disease : — wilfully  answers  falsely 
any  question  properly  put  to  him  by  such  health  officer,  &c. : — 

(3)  Every  person  who 

(a)  Leaves,  or  attempts  to  leave,  any  vessel  detained  or  isolated 

under  this  ord.  without  the  permission  of  the  Q. 

Board : — 
{b)  Haviny  been  transferred  to  a  lazaretto,  leaves,  or  attempts 

to  leave,  such  lazaretto  without  the  permission  of  the 

Q.  Board  :— 

(c)  Obstructs  any  harbour  master,  officer  of  customs,  health 

officer,  med.  practr.,  officer  of  the  Q.  Board,  or  other 
person  lawfully  authorised  by  the  Q.  Board,  in  the 
performance  of  his  duty  under  this  ord : — 
shall  be  guilty  of  an  offence  {summary)  : — 
Fine  not  exceeding-  (240 :  or  impr.  with  h.  1.  not  exodng.  3  months. 

8 13  PowcTB  of       The  members  of  the  police  force  may  enforce  comphance 

police.  yf\^  this  ord.,  and  with  any  direction  or  order  lawfully  given 

by  the  Q.  Board,  or  by  any  harbour  master,  officer  of  customs, 

health  officer,  med.  practr.,  officer  of  the  Q.  Board,  or  other 
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person  authorised  by  the  Q.  Board  to  perform  any  duty  under       

this  ord. 

A  lazaretto  shall  be  established  at  some  isolated  plaoe  s  14  Lametto. 
within  a  oouTenient  distance  of  the  city  of  G.  (do.  New  Am.). 

This  ord.  shall  come  into  operation  and  take  effect  on  such  b  15 
day  as  may  be  appointed  by  the  Gov.  by  proclamation. 


678 
Begistration. 

Eegistration  of  Births  and  Deaths  Amendment  Ord.  '83.         Ord,  8/88. 

Ord.  13,  '77  repealed  by  ord.  2/83,  s.  1 ;  title,  s.  2.  s  3  niegitimate 

No  Reg.  who  shall  receive  information  of  the  birth  of  an  ^^JmSre^ 
illegitimate  child  shall  enter  in  the  register  of  births  the  name 
of  any  person  as  the  father  of  such  illegitimate  child,  imless 
at  the  joint  request  of  the  mother  and  of  the  person  who  shall 
acknowledge  himself  to  be  the  father  of  such  illegitimate 
child,  and  such  person  shall  in  such  cases  sign  the  register 
togetiier  with  the  mother. 

No  person  shall  wilfully  bury,  nor  cause  to  be  buried,  the  gJ*^2J**^ ^ 
body  of  any  deceased  child  as  if  it  were  still-bom,  except  as  stiSS^^* 
hereinafter  provided.  <iwn. 

No  person  who  has  the  control  over,  or  ordinarily  buries 
bodies  in  any  burial  ground,  shaU  bury,  or  permit  to  be  buried, 
in  such  burial-ground  the  body  of  any  deceased  child  as  if  it 
were  still-bom,  nor  shall  bury,  nor  permit  to  be  buried,  in 
such  burial  ground  any  still-born  child  before  there  is  de- 
livered to  him  either 

(a)  A  written  certificate  that  such  child  was  not  bom  alive, 
signed  by  a  licensed  med.  practr.  who  was  in  attendance  at  the 
birth  of  such  child,  or  in  the  event  of  no  licensed  med.  practr. 
having  been  in  attendance  at  the  birth  of  such  child,  then  a 
certificate  of  a  licensed  med.  practr.  who  shall  have  been  called 
in  subsequent  to  the  birth  of  such  child,  to  the  effect  that  he 
has  examined  the  body  of  such  child,  and  that  to  the  best  of 
his  knowledge  and  belief  the  child  was  not  bom  alive :  or 

(b)  If  there  has  been  an  inquest  or  order  of  the  Coroner 
who  presided  at  such  inquest. 

Any  person  who  upon  presenting  the  body  of  a  still-born  child  ^^^^^^^ 
for  burial  shall,  at  the  time  of  presenting  such  body  for  burial,  S»te!^ 
or  within  such  time  as  may  be  allowed  by  the  person  to  whom 
such  body  is  presented  for  burial,  fail  to  produce  to  such  per^ 
son  one  of  the  certificates  of  a  licensed  med,  practr.  referred  to  in 
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8.  4  of  this  ord.,  or  an  order  of  the  coroner,  if  an  inquesi  has 
been  held : — 
Fme,  t5— J60. 

Any  person  who  shall  act  contrary  to  the  provisions  of  s.  ^  of 
this  ord.  with  respect  to  the  burying  of  the  body  of  any  stiU-bom 
child : — 

Fine,  (5— $50. 

Where  a  licensed  med.  practr.  is  applied  to  by  any  person  to 
view  the  body  of  any  child  alleged  to  have  been  still- bom  and 
to  give  a  certificate  under  this  ord.,  and  such  person  is  unable 
to  pay  any  fee,  the  med.  practr.  may,  with  the  sanction  of  the 
Gov.,  receive  from  any  money  granted  for  the  contingent  ex- 
penses of  a  Justice  a  fee  of  %2  for  viewing  the  body. 

Where  such  a  certificate  as  is  referred  to  in  s.  4  of  this  oid. 
can  properly  be  given  by  the  med.  practr.,  such  fee  shall  include 
the  granting  of  such  certificate. 

Aiy  person  vfho  forges  or  utter  s,  knowing  it  to  be  forged,  any 
such  certificate  or  order  as  is  referred  to  in  s.  A.  of  this  ord,, 
shall  be  guilty  of  a  misdr. 

Supreme  Court— impr.,  with  or  without  h.  1.,  not  excdg.  2  years. 

See  FoEGERY,  p.  281— **  Laws,  '77." 

Any  person  who  shall  bury  or  cause  to  be  buried  the  body  of 
any  still-born  child  shall  be  bound  to  inform  the  Begistrar  of  the 
district  in  which  such  burial  has  taken  place  of  the  fact  of  such 
burial  within  7  days  after  such  burial  shall  have  taken  place, 
and  if  any  person  fail  to  do  so  : — 

Fine,  J5— }60. 


Ord.  10,»78. 
si  Title. 


692 

Boads. 

Ords.  30,  '56  ;  12,  '66 ;  11,  '76,  as  amended  by  10,  '78,  are 
collectively  cited  as  the  Eoad  Ords.,  '56—78  (s.  1  of  10,  '78), 
and  further  amended  by  3,  '84. 

Ss.  3,  4,  of  ord.  11,  '76,  are  repealed  by  s.  2  of  10,  '78. 

Ords.  10,  '78,  3,  '84 ;  2,  '78 ;  13,  '85  (Eoad  Arrears)  ; 
7,  '86  (Eoad  Obstruction — Eeg^ations)  ;  and  19,  '86  (Execu- 
tion Sfiiles),  are  the  new  enactments. 

The  Eoad  Ord.  10,  78. 

This  ord.  may  be  cited  separately  as  "the  Eoad  Ord.  '78," 
and  shall,  so  far  as  is  consistent  with  the  tenor  thereof,  be 
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construed  as  one  with  the  following  ords. : — The  Eoad  Ord.        — • 
'56 ;  ord.  12,  '66  (an  ord.  to  provide  for  the  better  manage- 
ment and  superintendence  of  the  roads,  canals  and  bridges 
of  the  colony) ;  and  s.  2  repeals  ss.  3  and  4  of  the  Boad 
Ord.  76. 

The  proprietor  of  every  estate,  and  the  council  of  each  jJL®**?*^*^ 
village  through  which  there  is  a  public  road,  shall  before  "WMtw"*"' 
31  March  and  30  Sept.  in  each  year,  provide,  and  shall  on 
each  of  such  days  have  stored,  in  the  manner  hereinafter 
described,  a  quantity  of  hard  substance  calculated  according 
to  the  length  of  the  said  road,  as  follows,  that  is  to 
say:— 

For  each  rood  in  length  of  any  public  carriage  road,  one 
half  of  one  cubic  yard : 

And  for  each  rood  in  length  of  any  bridle  road,  one-eighth 
of  one  cubic  yard : 

Such  hard  substance  shall  be  stored  at  some  convenient 
place  within  20  roods  from  the  side  of  such  road,  or  at  some 
place  specified  and  approved  of  in  writing  by  a  Com.  of  Tax. 
Any  such  approval  by  a  Com.  of  Tax.  may  be  cancelled  by  a 
Com.  of  Tax.  in  waiting,  and  in  any  proceeding  the  onus  of  Onut  probandi, 
proving  that  the  hard  substance  required  to  be  stored  was 
stored  at  a  place  specified  and  approved  of  by  a  Com.  of  Tax., 
and  that  such  approval  has  not  been  cancelled,  shall  be  on  the 
party  alleging  the  same. 

If  the  full  quantity  of  hard  substance  hereinbefore  required  s  4  when 
is  not  provided  and  stored  in  the  manner  hereinbefore  re-  SSt^o^Udu^ 
quired  on  31  March  and  30  Sept.  in  each  year,  the  Com.  of  CommiaBary. 
diall,  as  soon  thereafter  as  practicable,  provide  and  store  at 
some  convenient  place  or  places  within  10  roods  of  the  side  of 
the  public  road  of  such  estate  or  village  the  required  quantity. 
The  cost  of  so  doing  shall  be  recovered  against  the  estate  or 
village  lands,  in  the  same  manner  as  any  other  money  law- 
fully expended  by  a  Com.  on  the  repair  of  any  public  road 
may  be  recovered.     This  work  shall  not  require  the  previous  ^^^^  ^^ 
sanction  of  the  Gov.  and  Ct.  of  Pol.,  or  of  the  Central  Board  JequiiS. 
of  Villages,  unless  the  cost  of  procuring  such  hard  substance 
shall  be  estimated  by  the  Com.  to  exceed  $1  for  each  rood  in 
length  of  such  road. 

The  propr.  of  any  estate  who  shall  desire  to  construct  any  ■  6  SwiM  and ; 
public  road  bridge  over  a  waterway  as  a  swing  bridge,  or  as  a  ^^""'^^""^^^  , 
OKiwbridge,  shaU,  before  commencing  to  construct  such  bridge, 
comply  with  the  following  requirements : — 

(1)  He  shaU  submit  a  plan  and  specification  of  the  proposed 
bridge  to  the  CoL  Civ.  Eng.,  and  pay  to  him,  for  the  use  of 
tiie  colony,  a  fee  of  $10. 

(2)  He  shall  obtain  from  the  Col.  Civ.  Eng.  a  certificate 
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that  such  bridge  may,  with  due  regard  to  the  public  safety, 
be  constructed  in  the  manner  proposed. 

After  having  obtained  such  certificate,  he  shall  make  a^li- 
cation  for  and  obtain  permission  from  the  Gov.  and  Ct  of  f  oL 
to  construct  such  bridge  in  the  manner  proposed. 

Every  application  to  erect  a  drawbridge  or  a  swing  bridge 
shall  be  advertised  for  three  successive  Saturdays  in  the 
0.  G. 

The  Gov.  and  Ot.  of  Pol.  may  grant  such  application  and 
may  attach  to  the  permission  so  granted  any  conditions.  No 
bridge  over  a  waterway  crossing  a  public  road  shall  be  con- 
structed as  a  swing  bridge  or  drawbridge,  except  with  such 
permission,  or  in  any  manner  other  than  the  one  prescribed 
by  the  Gov.  and  Ct.  of  Pol. 

The  Local  Eoad  Board  for  the  district  in  which  any  swing 
bridge  or  any  drawbridge  is  situated  and  the  Chief  Commissary 
of  Taxation  may  make  bye-laws  for  regulating  the  times 
during  which  such  bridge  may  be  opened,  and  for  insuring 
the  safety  of  the  public  :  provided  that  no  such  bye-laws  shau 
come  into  force  until  they  shall  have  been  approved  of  by  the 
Gev.  and  Ct.  of  Pol.,  and  published  in  the  O.  G. 


609 

N.B.— Ord.  11,  '76,  8S.  3,  4,  repealed  by  s.  2  of  ord.  10,  '78. 


^  '''"•       An  Ord.  to  amend  the  Soad  Ords.  '56  to  78. 


Preamble. 

Besolution, 
20  Jun&SSf  of 
Combined  Ct. 


B 1  Short  title. 
B  2  Deflnitione. 


Whereas  it  is  expedient  that  after  the  31  Dec.  '83  the 
public  roads  passing  through  estates  other  than  sugar  pins, 
should  be  maintained  by  the  Govt,  from  the  public  funds : — 
be  it  resolved — "  that  this  Ct.  hereby  undertakes  to  provide 
the  necessary  funds  to  defray  the  cost  of  maintaining  the 
existing  public  roads  passing  through  estates  other  than 
sugar  pins.,  and  of  maintaining  the  bridges  over  which  such 
roads  pass  from  the  1  Jan.  '84." 

**TheRoadOrd.  '84." 

**  Sugar  Plantation  "=any  pin.  or  estate  liable  under  the 
provisions  of  the  Road  Ords.  '56  to  '78  to  maintain  any  public 
road  having  more  than  50  acres  under  cane  cultivation,  and 
on  which  sugar  is  manufactured,  and  includes  all  estates  and 
lands  adjoining  or  netir  to  a  sugar  pin.  occupied  with  such 
sugar  pin.  by  the  owners,  lessees,  or  occupiers  of  such  sugar 
pin.  (but  see  s.  9,  infra). 
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*'  Eoad  officer  "=tlie  Chief  Com.  of  Tax.,  every  Com.  of       

Tax.,  the  Col.  Civ.  Eng.,  the  Assist.  Col.  Civ.  Eng.,  every 
Clerk  of  Works,  and  every  officer  authorised  by  the  Gov.  to 
perform  any  duty  with  respect  to  the  inspection  or  mainte- 
nance of  the  public  roads  or  bridges. 

The  public  roads  passing  through  estates  other  than  sugar  ■  3  Mainte- 
pins.,  and  the  bridges  over  which  such  portions  of  the  public  SSSfc^^***^ 
roads  pass,  shall,  subject  to  the  provisions  of  this  ord.,  be 
maintained  from  the  public  funds. 

The  proprietor  of  an  estate,  other  than  a  sugar  pi.,  who  s  4  Bxemptfon 
desires  to  be  exempted  from  the  provisions  of  this  ord.  may,  wtoSi!'"*" 
within  3  months  after  this  ord.  comes  into  operation,  intimate 
in  writing  to  the  Secretary  to  the  Ct.  of  Pol.  his  desire  that 
his  estate  shall  not  be  subject  to  the  provisions  of  this  ord. ; 
and  the  (Jov.  and  Ct.  of  Pol.. may,  if  they  think  fit,  declare  by 
resolution  that  such  estate  shall  not  be  subject  to  the  pro- 
visions of  this  ord.,  and  thereafter,  during  the  time  such 
resolution  remains  in  force,  such  estate  shaU  not  be  subject  to 
the  provisions  of  this  ord. 

Where  the  public  road  passing  through  an  estate  is  main-  J^  b<>^ 
tained  from  the  public  funds,  every  Eoad  officer  shall  have  powers; 
the  following  powers  with  respect  to  such  estate  (that  is  to 
say):— 

(1.)  He  may  at  all  times  enter  on  such  estate  and  inspect  entnrtnd 
the  drainage  and  the  soil  thereof :  inspection. 

(2.)  He  may  cut  wood  [other  than  fruil  trees  or  timber  2^2^'***' 
planted  for  the  purposes  of  ornament,  Proviso  (3)]  and  dig 
earth,  sand,  shell,  or  any  soil  on  any  part  of  such  estate  not 
being  a  garden  or  pleasure  ground,  and  may  store  on  any 
part  of  such  estate  material  so  obtained,  and  may  there  pre- 
pare or  bum  such  material  for  being  used  in  the  maintenance 
of  the  public  road,  or  may  carry  away  the  material  so  obtained, 
and  may  use  the  material  so  obtained  for  the  maintenance  of 
the  public  road  passing  through  such  estate  or  the  bridges 
over  which  such  road  passes : 

(3.)  He  may  widen  or  straighten  [not  excdg.  25  roods  in  Encroadungon 
length  (see  Proviso  (4),  infra)]  the  public  road  at  any  time  ****®^ 
existing,  passing  through  such  estate,  and  may  take  any  land 
that  may  be  necessary  for  the  purpose  [10  days  notice  required, 
see  Proviso  (1),  in/raf  and  s.  6]  : 

(4.)  He  may  construct  and  maintain  on  such  estate  such  Braining, 
dams,  drains,  or  trenches,  as  may  be  necessary  for  the  proper 
drainage  of  tlie  public  road,  or  to  protect  the  public  road  from 
being  swamped  or  covered  with  water  [10  days  notice  required, 
see  Proviso  (1),  infra]  : 

(5.)  He  may  construct  and  maintain  on  such  estate  such  Transporting 
canals  as  he  may  deem  expedient  for  the  economical  transpor-  """* 
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tation  of  material  for  the  maintenance  of  the  public  road  or 
bridgesTlO  days  notice  required,  see  Proviso  (1),  infra]  : 

(6.)  He  may  control  or  divert  the  drainage  of  such  estate 
[10  days  notice  required,  see  Proviso  (1),  infra]  : 
Erect  Bhedfl,  &c  (7.)  He  may  erect,  on  any  portion  of  such  estate  (not  used 
as  a  garden  or  pleasure  groimd),  and  may  maintain  thereon, 
such  Duildings  and  erections  as  he  may  deem  expedient  for 
the  accommodation  of  those  employed  in  the  maintenance  of 
the  public  road  or  bridges,  or  for  the  storage  of  tools  or 
material,  and  may  occupy  with  such  buildings  and  erections 
such  land  as  may  be  necessary  for  their  convenient  u^e,  and 
for  ingress  and  egress  [10  days  notice  required,  see  Proviso  (1), 
infra] : 

(8.)  He  may  authorise  such  labourers,  servants,  or  agents, 
as  may  be  necessary,  to  do  any  act  sanctioned  or  authorised 
by  this  s.,  and  every  person  so  authorised  shall  have  power  to 
do  such  act.  Such  authorisation  may  be  special  or  general : 
but  if  general,  it  shall  be  in  writing. 

(1)  Before  commencing  to  widen  or  straighten  any  public 
road,  or  to  construct  any  new  dam,  trench  or  canal,  or  to 
divert  the  drainage,  or  to  erect  any  building  or  erection,  he 
shall  give  notice  in  writing  to  the  proprietor  of  such  estate  of 
the  nature  and  extent  of  the  proposed  work,  at  least  10  days 
before  the  commencement  of  such  work : 

(2)  Every  person  aggrieved  by  any  act  or  proposed  action 
of  a  Road  officer  may  apply,  by  petition,  to  the  Gov.  and  Ct. 
of  P.  for  redress,  and  the  Gov.  and  Ct.  of  P.  may  make  such 
order  thereon  as  may  seem  to  them  expedient,  and  their  de- 
termination shall  be  final : 

(3)  Nothing  in  this  s.  shall  authorise  the  cutting  down  of 
fruit  trees,  or  of  timber  planted  for  the  purpose  of  orna- 
ment: 

(4)  The  term  **  straighten  "  in  this  s.  shall  not  include  any 
alteration  of  the  line  of  the  public  road  which  exceeds  25 
roods  in  length. 

Where  the  public  road  passing  through  an  estate  is  main- 
tained from  the  public  funds,  and  it  appears  expedient  to  alter 
the  line  of  such  public  road,  the  following  procedure  shall  be 
observed  (that  is  to  say), 

(1)  A  Road  officer,  with  permission  of  the  Gov.,  shall  state 
in  writing  the  nature  of  the  proposed  alteration,  and  the  pro- 
posed line  of  new  road,  and  shall  serve  a  copy  of  such  state- 
ment on  the  proprietor  of  the  estate. 

(2)  A  copy  of  such  statement  shall  be  inserted  at  least  three 
times,  at  intervals  of  not  less  than  6  days,  in  at  least  2  news- 
papers in  the  colony. 

(3)  Every  person  who  objects  to  the  proposed  alteration  of 
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the  line  of  public  road,  may  state  his  objections  in  writing       

and  the  grounds  thereof,  and  forward  the  same  to  the  Sec.  of 
the  Ct.  of  P.,  for  the  consideration  of  the  Ct. 

(4)  The  GK)v.  and  Ct.  of  P.,  after  considering  the  proposed  i^omon  of  ct^ 
alteration  and  any  objections  that  may  be  offered  thereto, 
may,  by  resolution,  direct  that  the  line  of  public  road  shall  be 
altered  in  such  manner  as  the  Gov.  and  Ct.  of  P.  may  deem 
expedient. 

Where  the  public  road  passing   through    an    estate    is  s7^AfterCt.of 
maintained  from  the  public  funds,  and  the  Gk)v.  and  Ct.  officCTtT^"*""' 
of  P.  direct  that  the  line  of  public  road  shall  be  altered : —        proceed. 

Every  Eoad  officer  shall  have  power  to  enter  on  the  estate 
with  such  labourers,  servants,  or  agents  as  may  be  necessary, 
and  take  all  lands  and  material  that  may  be  necessary  for  the 
construction  of  the  new  public  road  with  the  proper  drains, 
dams,  trenches,  and  canals,  and  may  construct  the  new 
public  roads  with  the  proper  drains,  dams,  trenches  and 
canals,  in  the  manner  authorised  by  the  Gov.  and  Ct.  of  P. 

Where  in  carrying  out  any  work  authorised  by  this  ord.  ■  8  J^uwdictioii 
any  building  is,  or  any  growing  crops  are,  damaged  by  reason  aeaeaainff*  "^ 
of  such  works  being  carried  out,  the  persons  entitled  to  such  damage  wdvii. 
building  or  growing  crops  may  apply  to  the  St.  Mag.  of  the 
district  within  which  the  land  is  situated  to  have  the  amount 
of  his  claim  ascertained  and  certified. 

And  the  St.  Mag.  shall  inquire  what  is  the  amount  of 
damage  occasioned,  or  estimated  to  be  occasioned,  by  such 
work,  and  shall  have  the  same  power  to  inquire  into  the  claim 
as  if  the  claim  were  a  complaint  of  petty  debt  and  the  Bead 
officer  were  the  deft.,  and  shall  after  investigation  certify 
under  his  hand  what  is  the  estimated  amount  of  damage 
which  the  persons  so  entitled  may  have  suffered,  or  will  suffer, 
by  the  ccurrying  out  of  such  work,  and  the  amount  certified 
shall  be  deemed  part  of  the  cost  of  the  work,  and  shall  be 
paid  in  the  same  manner. 

If  any  question  arises  as  to  whether  an  estate  in  a  sugar  pi.  g^?  ?^*®"  J" 
as  defined  in  this  ord.,  or  as  to  whether  any  estate  or  land  is  ••  sugar  pi?'° 
to  be  deemed  part  of  a  sugar  pi.,  the  question  shall  be  laid 
before  the  Gov.  and  Ct.  of  P.  for  their  determination,  and 
their  determination  shall  be  final  and  conclusive. 

In  any  proceedings  to  enforce  any  obligation  incurred  under  Mji^^^*^ 
the  provisions  of  the  Road  Ords.  '56  to  '78,  the  authority  of  wUerorS,^ 
the  Gov.  and  Ct.  of  P.  to  recover  the  amoimt  shall  be  con-  i^ow  proved, 
elusive  evidence  that  the  estate  named  is  liable  for  the  amount 
specified. 

The  production  of  the  0.  G.  containing  the  official  intima-  all  Oiderof 
tion  of  any  order  or  direction  having  been  made  by  the  Gov.  ^?^°^''  ^°^ 
and  Ct.  of  P.  imder  this  ord.,  shall  be  conclusive  proof  that 
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B 12  NotioM  on 
proprietors,  how 
■erred. 


b13  Offenoet— 
obfltmctioii ; 


remoTinf^,  ftc. 
material«; 


injuring  road, 
ftc. 


such  order  or  direction  has  been  made,  and  that  it  has  been 
rightly  made  and  is  binding  on  all. 

Where  any  notice  is  required  to  be  served  under  this  ord. 
upon  the  proprietor  of  an  estate,  the  notice  may  be  addressed 
to  the  proprietor  of  the  estate  without  naming  such  proprietor, 
and  may  be  served  on  such  proprietor  by  affixing  the  same  in 
some  conspicuous  position  to  one  of  the  principal  buildings  on 
the  estate,  or,  if  there  be  no  buildings,  to  a  tree  or  other 
object  on  the  estate  within  view  of  the  public  road. 

Every  person, 

(1)  Who  obstructs  any  Road  officer y  or  any  person  employed 
or  authorised  by  any  Road  officer  in  the  performance  of  any 
act  authorised  by  this  ord, :  or, 

(2)  Who  takes  away  or  wilfully  injures  or  destroys  any 
material  for  the  maintenance  of  the  public  road  or  any  bridge, 
taken  by  a  Road  officer,  or  by  any  person  authorised  by  a  Road 
officer:  or, 

(3)  Who  wilfully  injures  any  public  road,  or  any  drain, 
trench,  canal,  building,  erection,  or  other  work  constructed  or 
maintained  from  the  public  funds : — 

Shall  be  guilty  of  an  offence  (summary  conviction),  fine,  not  excdg. 
(too,  or  imprisonment,  with  or  without  h.  1.,  not  exodg.  3  months. 


Ord.fl,*84,t.l8. 


The  essence  of 
the  offenoe  must 
be  shown. 


No  proof  that 
employ^  ac 
under  ord. 


Written  cbar^e 
not  produced  to 
Mag. 


Written  docu- 
mentfi  must  be 
produced. 


Burrowes  v.  Peter«  (13  Aug.'86). 

Charge. — Obstruction  of  employ^  of  Road  officer  in  the  performanoe 
of  an  act  authorised  by  ord.  3,  '84  (to  wit,  wood  cutting,  &o.,  for  main- 
tenance of  public  road),  by  causing  the  said  (employ 6)  to  be  arrested 
contrary  to  law. 

The  Mag.  dismissed  the  information,  stating  as  his  reasons  that  no 
proper  notice  had  been  served  on  deft.,  and  that  no  obstruction  had  been 
proved. 

As  regards  the  first  reason  (that  the  evidence  was  sufficient  to  justify 
conviction),  it  is  to  be  observed  that  the  act  which  (employ^)  is  said  to 
have  been  engfagped  in  doing  is  only  authorised  by  the  Boad  Ord.  (s.  6) 
to  be  done  on  estates  where  the  public  road  passing  through  the  same  is 
maintained  from  the  public  funds.  It  was  therefore  a  part  of  the  ca.se 
of  the  prosecution  to  show  that  the  road  through  the  estate  (in  question) 
was  so  maintained.  Sufficient  prima  facig  evidence  of  this  would  be 
given  by  proving  that  the  estate  was  not  a  sugar  estate  (s.  3).  But 
there  is  no  evidence  one  way  or  the  other,  and  it  cannot  be  said  that  this 
defect  of  evidence  is  aided  by  any  presumption.  As  the  evidence  stands 
there  is  thus  not  proof  that  (employe)  was  acting  under  the  ord.,  con- 
sequently obstruction  of  him  in  the  sense  of  the  ord.  was  not  proved. 

As  regards  reason  2  (because  the  arrest  of  employ^  was  obstruction  in 
the  sense  of  the  Road  Ord.),  which  is  also  within  the  general  scope  of 
the  first  reason,  there  seems  a  defect  in  the  evidence,  inasmuch  as  the 
written  charge  on  which  (employe)  was  arrested  and  locked  up,  does  not 
appear  to  have  been  produced  to  the  Mag.  It  is,  no  doubt,  stated  orally 
that  (employe)  was  arrested  by  deft,  for  cutting  wood  on  (the  estate), 
but  it  is  trite  law  that  the  particulars  of  every  arrest  jind  impr.  are  to 
be  proved  by  the  written  documents  on  which  the  constable  acted,  if  such 
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exist,  and  as  ttie  existence  of  the  doomnents  is  nowise  negfatived  here, 
it  must  be  presumed. 

On  both  the  grounds  I  have  mentioned,  the  Map*,  was  justified  in 
saying  that  the  obstruction  was  not  proved  and  dismissing  the  informa- 
tion.    (Chakners,  C.  J.) 

Every  person  who  suffers  or  permits  any  cattle  belonging  to  » 14  Cattle 
him,  or  under  his  controly  to  graze  or  stray  on  any  public  road       ^^^* 
maintained  from  the  public  funds  ;  or, 

Who  suffers  or  permits  any  cattle  belonging  to  him,  or  under  injniingroad. 
his  control,  to  injure  any  public  road  maintained  from  the  public 
funds :  shall  be  guilty  of  an  offence  (summary) : — 

Liability  to  pay  the  cost  of  repairing  the  damage  caused  by  such  Bamagea. 
cattle,  the  amount  to  be  ascertained  and  determined  by  a  St.  Mag.,  and 
to  be  recovered  in  the  same  way  as  a  penalty. 

Provided  that  no  person  shall  be  liable  in  respect  of  any 
injury  caused  by  cattle  lawfully  passing  or  re-passing. 

In  this  s.  **  cattle  "=horses,  asses,  mules,  sheep,  goats  and  i>«flnitioM. 
swine: — 

"Public  road"=any  drain,  trench,  canal,  building,  erec- 
tion or  other  work  constructed  or  maintained  from  the  public 
funds. 

The  provisions  of  this  s.  shaU  be  deemed  to  be  in  addition  Cuxnuiative 
to  and  not  in  derogation  of  any  other  provisions  contained  in  {^3^,<^/ter 
any  ord.  or  law : —  ST^^"  M  ] " 

Provided  that  the  provisions  of  this  s.  shall  not  be  enforced  ^^nRdanae: 
if  the  animals  causing  the  injury  have  been  impounded :  or,     catue  other  than 

gi]  the  swine  causing  the  injury  have  been  destroyed :  and  *^^®* 
0  person  who  has  been  adjudged  to  pay  any  sum  of  money  *™^®'  . 
in  pursuance  of  this  s.  shall,  for  the  same  offence,  be  liable  to  SSSlfbar'to*' 
a  penalty  under  any  other  ord.  ^^^'^^"d  *^" 

In  all  legal  proceedings,  whether  civil  or  criminal,  every  any  otto  oM. 
work,  building,  erection,  or  thing  constructed,  maintained,  or  s  16  Deucnption 
supplied  from  the  public  funds,  may  be  laid  and  described  as  °'  "property.** 
the  property  of  the  colony  of  B.  G. 

Ord.  2,  78  ord^s. 

The  road  running  from  the  East  Coast  Eoad  in  the  co.  of  SiSSoad 
Dem.,  along  the  side  line  dam  between  pi.  Thomas  and  pi.  *'*^™'**®" 
Kitty  in  the  said,  co.,  and  across  the  Lamaha  Canal  and  pi. 
Vlissengen  to  the  Brick  Dam  in  the  Stabroek  district  in  the 
dty  of  &.,  is  hereby  declared  to  be  a  public  carriage  road. 

Where  the  Dem.  Ry.  crosses  the  said  road  the  Dem.  Ey.  s  8  Railway 
Co.  shall,  before  the  1st  July' 7  8,  erect,  and  shall  at  all  times  *''^**™'°^* 
thereafter  maintain  :— 

(1.)  Good  and  sufficient  gates  across  the  said  ry.,  where  the 
same  shall  communicate  with  the  said  road,  of  such  dimensions, 
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Onusoaihe 
Ry.CJo. 


Gatekeeper— 
datiee; 


offence  by* 


s  8  E7.  Co.— 
offence  by. 


and  so  constructed  as,  when  closed,  to  prevent  horses  or 
cattle  passing  along  the  said  road  from  entering  upon  any 
other  portion  of  the  said  ry. 

(2.)  An  arrangement  of  signals  visible  both  by  day  and  by 
night,  by  which,  when  the  gates  for  the  passage  of  engines 
or  trains  are  closed  across  the  said  ry.,  the  persons  in  charc^ 
of  the  engines  or  trains  trayelling  on  the  said  ry.  noiay  be 
warned  at  a  distance  from  said  gates  of  not  less  than  300  yds. 
that  the  said  gates  are  so  open. 

(3.)  An  arrangement  of  signals  visible  both  hj  day  and  by 
night,  by  which  persons  travelling  along  the  said  road  shall 
be  informed  when  an  engine  or  train  travelling  along  the 
said  ry.  is  within  a  distance  of  300  yds.  from  the  said  road. 

And  the  Dem.  Ry.  Co.  shall  employ  proper  persons  to  open 
and  shut  the  gates  for  the  passage  of  engines  or  trains,  and 
such  gates  shall  be  kept  constantly  closed  across  the  said  ry. 
on  both  sides  of  the  said  road,  except  during  the  time  when 
the  eng^es  and  trains  passing  along  the  said  ry.  shall  have 
to  cross  the  said  road. 

The  person  intrusted  with  the  care  of  the  said  gates  shall 
cause  tne  same  to  be  closed  as  soon  as  the  engines  or  trains 
travelling  along  the  said  ry.  shall  have  passed  through  the 
same,  and 

If  such  person  shall  omti  so  to  do,  he  shall  he  deemed  guilttf 
of  an  offence: 

Fine  not  exodng.  (10.  * 

If  the  Dem.  Ry.  Co.  shall  neglect  to  fulfil  any  of  the  obliga- 
tions  imposed  on  the  said  co.  by  this  ord, : 

Fine  on  co.,  on  the  oomplt.  of  an^  Com.  of  T.  or  inspr.  of  police,  (25 
for  each  day  daring  which  such  neglect  shall  continue. 


b4  Procedure.        Procedure  before  St.  J.  P.  or  Sp.  J.  P.  under  ord.  19,  '56, 
and  ords.  amending  the  same. 


Ord.  18,'85. 


The  Boad  Arrears  Ord.  '85. 

Whereas  large  costs,  charges,  and  expenses  have  been  in- 
curred for  and  on  behalf  of  various  pLs.  and  estates  under 
Road  Ords.  '56 — 78,  and  have  been  defrayed  from  the  colonial 
revenues :  and  whereas  each  of  the  said  pis.  and  estates  is 
liable  to  be  taken  in  execution  and  sold,  with  all  and  singular 
the  appurts.  thereunto  belonging,  if  default  be  made  in  the 
payment  of  the  whole  sum  incurred  for  and  on  behalf  of  such 
pis.  or  estates :  and  whereas  certain  of  the  said  pis.  and  estates 
are  owned  by  numerous  persons  having  diflPerent  interests : 
and  whereas,  to  prevent  injustice,  it  is  in  certain  cases  expe- 
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Ord.  18,'W. 

dient  to  apportion  the  amount  payable  in  respect  of  a  pi.  or       

estate  amongst  the  owners  having  different  interests,  and  to 
determine  the  sum  to  be  payable  by  each :  Be  it,  &c. : 

Sugar  pi.  =  meaning  in  Boad  Ord.  '84  (p.  442).  «  8  Deftnition. 

Where  any  amount  is  due  to  the  colony  in  respect  of  any  s  8  Apportion- 
sums  expended  from  the  colonial   revenues  in  any  costs,  ^J^^iJSt" 
charges,  or  expenses  incurred  for  or  on  behalf  of  any  estate  ownen 
other  than  a  sugar  pL,  and  such  estate  is  owned  by  two  or 
more  persons,  the  Gov.  niay,  where  he  deems  it  expedient  so 
to  do,  authorise  the  Chief  Com.,  subject  to  this  ord.,  to  appor- 
tion the  amount  so  due  amongst  the  persons  having  different 
interests  in,  or  owning  different  portions  of,  such  estate,  or 
owning  different  buildings  thereon,  and  to  determine  the 
amount  payable  by  each. 

The  statement  of  the  apport.  shall  be  submitted  for  the  « 4  to  be 
approval  of  the  Gov.  and  Ct.  of  P.  approved 

Notice  of  such  apport.  shall  be  given  in  the  manner  follow-  ■  0  and  notified, 
ting: — ^A  copy  of  tne  statement  of  the  apport.  shall  be— 
(a)  published  in  the  0.  G. : — (b)  affixed  (also)  in  some  con- 
spicuous position  on  the  estate : — (c)  lodged  in  the  office  of 
the  Chief  Com.  and  in  the  office  of  ihe  Com.  of  Tax.  for  the 
district  in  which  the  estate  is  situate. 

Each  such  copy  shall,  without  charge,  at  all  reasonable  Bupectvmof 
business  hours  be  open  to  the  inspection  of  any  person  wishing  ^^^^' 
to  inspect  the  same. 

Any  person  who  considers  he  is  aggrieved  by  the  apport.  ••  6, 7  Appeals, 
may,  within  14  days  from  the  date  when  the  statement  is 
-published  in  the  0.  G.,  appeal  by  petition  to  the  Gov.  and  Ct. 
of  P.,  whose  decision  shalr  be  final ;  and  who  (s.  7)  may  alter 
or  amend  any  apport.  under  this  ord. 

Where  any  apport.  of  any  sum  due  to  the  colony  in  respect  u  8  Beooyery  of 
of  any  estate  other  than  a  sugar  pi.  has  been  approved  by  the  JJSI^°"®^ 
Gov.  and  Ct.  of  P.,  each  amount  apportd.  as  payable  by  the 
owner  of  any  interest  in  or  portion  of  such  estate,  or  of  any 
i)uilding  thereon,  shall  be  so  payable,  and  shall  be  recover- 
able by  parate  execution  against  the  owner  of  such  interest, 
or  of  such  portion,  or  of  such  building,  without  naming  such 
owner.  

A  certificate  purporting  to  be  signed  by  the  Chief  Com.  s  9  Certificate 
that  any  sum  of  money  is  due  imder  this  ord.  by  the  owner  ®^*'*^' 
of  any  interest  in,  or  portion  of,  or  any  building  on,  any  estate 
other  than  a  sugar  pi.  in  repayment  of  any  amount  advanced  or 
expended  from  the  colonial  revenues  imder  Eoad  Ords.  '56 — 
'78,  shall  be  conclusive  evidence  that  the  said  sum  is  so  due, 
and  is  recoverable  against  the  owner  of  such  interest,  or  por- 
tion of,  or  building  on,  the  estate. 

(8.  10 — Ord.  to  take  effect  on  publication.) 

p.  G  G 
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regnlatioiu. 

Airest. 


''  Begulation  of  Traffic  along  Boads,  Ord«  7,  '86." 

Where  communication  is  from  any  cause  obstructed  along^ 
or  over  any  public  road  or  bridge,  or  any  creek  or  public 
canal,  the  Lispr.  G^n.  of  Police  may,  with  the  sanction  of  the 
Gov.,  make  regns.  for  the  proper  conduct  of  the  traffic  along 
or  over  any  such  public  road  or  bridge,  or  such  creek  or 
public  canal,  and  for  the  prevention  of  accidents. 

Any  person  who  fails  to  comply  with  any  such  regn.  after 
having  been  made  acquainted  therewith^  and  after  notice  of  the 
same  has  been  publicly  exhibited  at  the  two  police  stations  nearest 
such  obstruction,  shall  be  guilty  of  an  ofEence  (summary) : — 

Fine,  not  excdg.  }5. 

Every  person  so  offending  may  be  apprehended  by  any 
constable  within  whose  view  such  offence  is  committed. 

Where  any  such  reg^s  are  to  continue  in  force  for  more 
than  3  days,  the  Inspr.  Gen.  of  Police  shall  report  the  same 
for  the  information  of  the  Gov.  and  Ct.  of  P.,  who  may 
alter  or  confirm  or  disallow  the  same  as  to  them  may  seem 
expedient. 

When  the  bridge  over  any  creek  or  public  canal  is  under 
repair,  and  it  is  necessary  to  establish  a  ferry,  the  Inspr.  GFen. 
of  Police  may,  by  written  or  printed  notice  exhibited  in  the 
neighbourhood  of  such  bridge,  prohibit  any  person,  while  the 
bridge  is  so  under  repair,  crossing  such  creek  or  public  canal 
within  100  yards  of  such  bridge,  except  by  such  ferry. 

Any  person  who,  after  such  notice  is  exhibited,  crosses,  or 
attempts  to  cross,  such  creek  or  public  canal  unthin  such  distance 
from  the  said  bridge,  may  be  apprehended  by  any  constable,  and 
shall  be  guilty  of  an  offence  (summary) : — 
Fine,  not  exodg.  |5. 


Old.  19/86.  To  make  proviaion  for  cases  where  certain  estates  are  sold  at  ezeoation 

sale  for  road  dues,  and  purchased  by  the  colony. 


Ord.  80/66, 
8.45. 

Person  <*  in 
charge  of  an 


603 

Fraser  v.  Giddens  (or  Gittens)  (24  Aug.*78}. 

Charge — against  respt.  who  was  in  charge  of  pi.  C.  for  failure  to 
comply  with  a  road  notice  serred  on  him. 

The  Att.-G«n.  appeared  for  the  appelt.  (the  respt.  being  unrepresented 
by  counsel),  and  said  that  the  Mag.  dismissed  the  case  on  the  ground 
that  it  was  not  shown  that  the  respt.  was  in  charge  of  the  estate.  He 
could  not  understand,  after  having  read  the  papers,  how  the  Mag.  could 
have  arrived  at  such  a  conclusion.    It  was  sworn  to  in  evidence  that  the 
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respt.  was  in  charge  of  the  estate,  and  that  he  received  the  rents,  and  no 

ration  was  raised  by  him  at  the  hearing  below  as  to  whether  he  was  in 
rge  or  not :  but  the  charge  seemed  to  have  been  dismissed  by  the  Mag. 
on  that  ground,  and  on  his  own  motion.  He  (the  Att.-Gen.)  did  not  liable  to  main- 
ask  that  any  penalty  should  be  imposed  upon  the  respt. ;  the  appeal  was  tain  the  roada. 
merely  brought  in  order  that  it  might  be  shown  that  it  was  very  aeeirable 
that  persons  in  charge  of  estates  eliould  know  that  it  was  their  duty  to 
keep  up  their  roads,  otherwise  the  Govt,  would  have  to  undertake  the 
work ;  and  very  frequently,  in  the  event  of  such  a  contingency,  the  pro- 
perty had  to  be  put  mto  the  market.  Every  person  in  charge  of  an  estate 
was  liable  in  this  respect,  and  if  there  were  more  than  one  person  in 
chargfe,  each  of  those  persons  was  liable,  and  what  was  asked  by  this 
appeal  was  the  expression  of  the  Gt.'s  opinion  that  in  this  case,  and  under 
tne  circumstances,  the  Mag.  should  have  found  that  the  respt.  was  in 
charge,  in  order  that  it  might  be  known  in  future  what  proof  was  re- 
quired in  these  cases. 

The  Judge. — I  am  bound  to  say  that  I  totally  disagree  with  the  Mag. 
I  do  not  see  how  he  could  have  come  to  such  a  conclusion :  it  is  directly 
in  the  teeth  of  the  evidence.    (H.  King,  A.  0.  J.) 


616 
Sea  Defence. 

"  The  Sea  Defence  Ord.  '83."  Ord^^^ 

In  this  ord.,  unless  the  context  otherwise  requires : —  «  8  Deflmtions. 

**  Combined  Court  **=  (usual  definition,  p.  100). 

"Colonial  Civil  Engineer "=  any  person  performing  the 
duties  of  C.  C.  E. 

"Public  Works  Department "=  Col.  Civ.  Eng.,  and  every 
officer  of  his  department,  and  every  person  employed  by  him, 
or  by  any  officer  of  his  department. 

"  Works  "=  (o)  any  work  for  repairing,  strengthening, 
heightening,  or  protecting  any  existing  dam,  and  any  wo^ 
for  constructing  or  protecting  a  new  dam : — 

(b)  Gbroynes  and  constructions  of  any  material,  and  every 
description  of  work  or  arrangement  intended  to  protect  an 
estate,  or  any  land,  from  being  submerged  or  flooded : — 

(c)  The  removal  of  anything  which  in  the  opinion  of  the 
Cdi.  Civ.  Eng.  ought  to  be  removed  lor  the  protection  or  con- 
servation of  the  foreshore. 

"  The  time  limited  "=  (a)  the  time  mentioned  in  any  notice 
given  by  the  Col.  Civ.  Eng.,  within  which  the  proprietor  of 
an  estate  is  required  to  commence  or  complete  any  works : — 

Si)  Where  there  is  an  appeal,  ==  the  time  fixed  by  the  Qt)v. 
a.  of  Pol.     (S.  14.) 
**  Estate  "=  any  pi.  or  estate,  or  any  piece  of  land,  abutting 
on  or  near  to  any  river  or  creek,  or  the  bank  of  any  river  or 
creek. 

oo  2 
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■  3  Inspectiaa 
of  damsyfto. 

b4  Colonial 
Civil  Engineer  is 
judge  of  worka 
to  be  done. 


s  6  Notice  to  be 
■erred,  like 
citation, 


gpedfying  par- 
tioolara. 


How  return  of 
aenrice  proTed. 


b6  Where 
vorka  not  duly 
began, 

Engineerto 
report  to  Qovt., 


and"Pablio 
Work8»»todo 
the  work. 


0  7  Alterations 
in  line  of  a  dam, 
only  with  con- 
sent of  Qoyt., 


if  attempted 
without, 

atdm  ex  parte. 


The  Col.  Oiv.  Eng.,  and  all  persons  authorised  by  him  in 
writing,  may  at  all  times  enter  on  any  estate,  and  inspect  the 
sea,  river,  and  outer  dams  thereof. 

When  the  Col.  Civ.  Eng.  is  of  opinion  that  any  sea,  river, 
or  outer  dam  of  any  estate  is  in  bad  order,  or  insufficient,  or 
is  improperly  constructed,  either  as  regards  position  or 
matenal,  or  is  not  sufficiently  protected: — ^he  is  hereby 
empowered  to  require  the  proprietor  of  the  estate  to  execute 
any  works  which  the  CoL  CSv.  Eng.  may  consider  ought  to  be 
executed. 

When  the  Col.  Civ.  Eng.  requires  the  proprietor  of  an 
estate  to  perform  any  works,  he  shall  cause  a  notice  in  writing 
signed  by  the  Col.  Civ.  Eng.,  and  addressed  to  the  proprietor 
of  the  estate  (without  naming  such  proprietor),  to  be  served 
by  an  ordinary  marshal  in  the  same  way  that  a  citation 
addressed  to  a  proprietor  of  an  estate  (without  naming  him) 
is  at  any  time  required  by  law  to  be  served. 

[The  time  for  completion  is  not  provided  for,  except  under  8.  14,  on 
appeal.— Ed.] 

Such  notice  shall  state  shortly: — (a)  the  nature  and  de- 
scription of  the  works  to  be  executed : — {b)  the  time  within 
which  such  works  shall  be  commenced: — (c)  the  estimated 
cost  of  executing  the  works  referred  to  in  the  notice.  (See 
s.  14.) 

A  return  of  the  service  of  the  notice  signed  by  a  marshal 
shall,  without  proof  of  the  signature,  be  deemed  in  all  Courts 
of  Justice  sufficient  evidence  of  the  service  therein  stated, 
until  the  contrary  be  proved. 

Where  the  proprietor  of  an  estate  fails  to  commence  within 
the  time  limited  [s.  2]  the  execution  of  the  works,  or  any  of 
the  works  which  he  has  been  required  by  the  Col.  Civ.  Eng.  to 
execute : — the  Col.  Civ.  Eng.  shall  apply  to  the  Gov.  and  Ct.  of 
Pol.  for  directions,  who  may  make  such  order  on  the  applica- 
tion as  the  circumstances  may  require : — and  the  Public  Works 
Dept.  shall  execute  such  work  as  the  Gk)v.  and  Ct.  of  Pol.  may 
direct. 

[Proprietor  has  right  of  appeal,  if  desired,  tinder  s.  14. — ^Ed.] 

No  deviation  from  the  line  in  existence  of  any  sea,  river 
front,  or  outer  dam  of  any  estate  shall  be  made  without  the 
permission  first  obtained  of  the  Gov.  and  Ct.  of  Pol.,  who  may 
refuse  such  permission,  or  attach  thereto  such  terms  or  condi- 
tions as  to  the  Gov.  and  Ct.  of  Pol.  may  seem  expedient. 

If  any  such  deviation  shall  be  attempted  without  such  per- 
mission having  been  first  obtained,  the  Att.-Gen.  shall  be 
entitled  to  obtain  an  order  on  motion  ex  parte^  prohibiting 
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such  attempt : — and  an  order  requiring  tlie  removal  of  any       ^ 

work  already  begun  or  executed  in  contravention  of  the  pro- 
visions of  this  8. : — and  in  case  of  non-compliance  by  any 
person  with  any  of  the  terms  or  conditions  attached  to  any 
such  permission  as  aforesaid,  the  Att.-Gen.  shall  be  entitled 
on  motion  ex  parte  to  obtain  from  the  Supr.  Civ.  Ct.  an  order 
to  enforce  such  compliance. 

No  power  ad  litem  shall  be  necessary  in  any  proceeding  Power  odK^m. 
imder  this  s. 

The  proprietor  of  an  estate  shall    be   deemed   to  have  Whati8"at- 
attempted  to  deviate  from  the  line  of  an  existing  outer  dam  ^^^SSr* 
within  the  meaning  of  this  s.  if  he  constructs,  or  commences  dam. 
to  construct,  a  dam  which  in  the  opinion  of  the  Col.  Civ.  Eng. 
is  intended  to  be  ultimately  used  as  an  outer  dam. 

The  proprietor  of  any  right  or  interest  in  any  estate  (who  J^^aSSttieoSt. 
desires  to  secure  the  estate  in  which  he  is  interested  from  ordottSewOTk* 
inroads  of  the  sea,  or  any  river  or  creek,  or  from  being  flooded  JJ^^***^  ^^ 
by  water),  may  apply  to  the  Gov.  and  Ct.  of  Pol.,  either  for 
an  advance  by  way  of  loan  to  defray  the  expense  of  such  per- 
manent works  as  may  be  necessary,  or  for  an  order  authoris- 
ing the  Public  Works  Dept.  to  execute  such  permanent  works 
and  charging  the  cost  thereof  on  the  estate. 

Where  the  Combined  Ct.  provides  the  fimds  from  which  any  ^nns  of 
such  advance  may  be  made  or  cost  defrayed,  the  Gov.  and  Ct.     ''^ 
of  Pol.  may  grant  any  such  application  on  such  terms  and 
conditions  as  to  them  may  seem  meet. 

Where  an  occurrence  takes  place  by  which  an  estate  is  in  fi%^^^» 
danger  of  being,  or  is,  submerged  or  flooded : — and  the  occur- 
rence is,  in  the  opinion  of  the  Gov.  and  Ct.  of  Pol.,  a  calamity 
which  it  ia  expedient  in  the  public  interest  to  remedy  or  miti- 
gate, the  Gov.  and  Ct.  of  Pol.,  if  the  Combined  Ct.  provides 
the  necessary  funds,  may  out  of  such  funds  grant  to  the  pro- 
prietor of  the  estate  so  situated  such  sum  of  money  as  to  the 
Gov.  and  Ct.  of  Pol.  may  seem  meet : — and  such  simi  of  money 
fihall  be  expended  under  the  supervision  of  the  Public  Works 
Dept.  in  the  execution  of  such  works  as  the  Gov.  and  Ct.  of 
Pol.  may  direct. 

Where  in  order  to  protect  the  foreshore  of  any  district,  s  10  ForoAore 
the  Col.  Civ.  Eng.  deems  that  it  is  expedient  to  execute  works  muSa^nefit. 
which  are  intended  for  the  protection  of  more  than  one  estate, 
the  following  regulations  shall  be  observed  : — 

(1)  The  Pubfic  Works  Dept.  shall  prepare  detailed  plans  Plana, 
and  specifications  of  the  proposed  works,  together  with  an 
estimate  of  the  cost  thereof : 

(2)  The  Public  Works  Dept.  shall  also  prepare  a  statement  Contributory 
showing  the  estates  which  it  is  proposed  should  be  made  liable  ******^ 

to  contnbute  to  the  cost  of  the  execution  or  maintenance  of 
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Contzibatioiu. 


Copies  (t)  and 
(2)  on  "dew. 


Notice  with  par- 

ticnlantobe 

adTertised. 


Plans,  ftc,  to 
remain  on  Tiew 
one  month. 


How  objections 
to  be  lodged. 


B 11  Decision  of 
Govt,  and  orders 
accordingly 


for  execution  of 
works, 


for  defraying 
costs. 


8 12  "Public 
Works"  entiUed 
to  get  materials 
from  estates. 


any  of  such  works,  and  the  proportions  or  manner  in  which  it 
is  proposed  to  assess  the  amount  to  be  paid  by  each  of  such 
estates. 

(3)  A  copy  of  the  documents  and  plans  hereinbefore  in  this 
s.  required  to  be  prepared  shall  be  kept  at  the  office  of  the 
Public  Works  Dept.  in  G. ;  and  if  any  portion  of  the  district 
is  in  the  co.  of  Berbice,  another  copy  shall  be  lodged  at  the 
office  of  the  Dept.  in  New  Am.     [See  (5)  below.] 

(4)  A  notice  containing  (a)  a  short  description  of  the  nature 
and  position  of  the  proposed  works ;  (b)  the  amount  of  the 
total  estimated  cost ;  (c)  the  names  of  the  estates  which  it  is 
proposed  should  be  made  liable ;  and  (d)  an  intimation  that 
the  documents  and  plans  have  been  lodged  and  are  open  for 
inspection,  shall  be  given  by  public  advt.  in  the  0.  G.,  and  at 
least  one  other  newspaper  in  the  colony. 

(5)  The  docimients  and  plans  shall  remain  open  for  the 
inspection  of  every  person  desiiing  to  see  the  same,  on  every 
day  (not  being  a  Sunday  or  a  public  holiday)  during  office 
hours,  for  one  month  after  the  date  of  the  first  publication  of 
the  notice. 

(6)  Any  person  who  objects  to  the  execution  of  any  of  the 
proposed  works,  or  to  the  proportion  or  manner  in  which  it  ia 
proposed  to  assess  any  estate  in  which  he  is  interested,  shall 
within  such  period  of  one  month  lodge  with  the  Public  Works 
Dept.  his  objections  in  writing,  and  the  groimds  on  which  he 
bases  his  objections. 

(7)  After  the  expiration  of  such  period  of  one  month  the 
Public  Works  Dept.  shall  forward  the  docimients  and  plans 
and  the  objections  (if  any),  with  a  full  report  thereon  to  the 
Govt.  Sec.,  to  be  laid  before  the  Gov.  and  Ct.  of  P. 

The  Gov.  and  Ct.  of  P.,  after  considering  the  expediency  of 
executing  the  proposed  works  referred  to  in  the  preceding 
8.,  with  all  the  objections  thereto : — 

And  after  hearing  (if  they  consider  it  necessary  to  do  so), 
either  before  the  Ct.  itself,  or  any  committee  thereof,  any  of 
the  persons  interested : — 

May  make  such  order  as  to  them  may  seem  meet,  and  (if  the 
Combd.  Ct.  provides  the  necessary  funds)  may  direct  that  any 
works  be  executed  for  the  protection  of  the  foreshore  as  to 
them  may  seem  meet : — 

And  may  order  and  direct  that  the  cost  of  the  execution, 
and  of  the  maintenance  thereof,  shall  be  repayable  by  the 
proprietors  of  the  estates  situated  in  the  district  intended  to  be 
protected  in  such  proportions  and  in  such  manner  as  to  the 
Gov.  and  Ct.  of  Pol.  may  seem  meet. 

Where  the  Public  Works  Dept.  execute  any  works  imder 
this  ord.   for  the  protection    of    an   estate,   they  may  dig 
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earthy  cut  wood,  and  take  material  of  every  kind  from  or  on       

such  estate,  which  may  be  necessary  for  any  of  such  works. 

If  any  material  be  taken  by  the  Public  Works  Dept., 
and  the  proprietor  t)f  the  estate  (or  his  authorised  agent) 
objects  to  such  material  being  taken : — 

Or  objects  to  the  place  from,  or  the  manner  in  which,  any 
such  materials  are  being  taken : — 

He  may  apply  to  the  Col.  Civ.  Eng.  for  his  personal  direc- 
tions, ana  the  Col.  Civ.  Eng.  shall  have  full  power  to  give 
such  directions  as  the  exigencies  of  the  case  may  appear  to 
him  to  require.     [See  s.  14.] 

The  Col.  Civ.  Eng.  may  make,  and  when  made  may  alter,  s  13  Regiii»- 
amend,  or  revoke  regulations  for  any  or  all  of  the  following  ^*°^* 
piirposes : — 

(1.)  Protecting  the  c^rowth  of  imderwood,  shrubs,  and  trees, 
on  or  near  the  foreshore,  or  between  high  and  low  water 
mark. 

(2.)  The  protection  of  the  land  and  soil  between  high  and 
low  water  mark,  and  generally, 

(3.)  Conserving  the  foreshore : — 

To  apply  to  the  whole  or  any  part  of  the  colony  described 
in  the  regulations :  penalties  may  be  imposed  for  the  breach 
of  any  such  regulations  not  excdg.  for  any  one  offence  $100 : 
and  may  be  recovered  summarily. 

Eegulations  not  to  be  of  force  until  approved  by  the  Gov. 
and  Ct.  of  Pol. ;  when  approved  to  be  published  in  0.  G., 
and  one  other  newspaper  of  the  colony,  and  then  have  same 
effect  as  if  enacted  in  this  ord. 

Every  person  who  is  aggrieved  by  any  req uirement  of  the  s  14  Anpeai 
Col.  Civ.  Eng.,  or  by  any  action  of  the  Public  Works  Dept.  g^^;2l* 
.under  this  o^. : — or  who  considers  that  the  time  limited  in 
any  notice  for  the  commencement  or  completion  of  any  works 
is  too  short : — may  appeal  to  the  Gov.  and  Ct.  of  P. : — by  way 
of  petition : — the  order  on  which  shall  be  final  and  shall  bind 
all  persons  interested. 

The  Gov.  and  Ct.  of  P.  may  direct  that  any  money  advanced  s  16  Bepayment 
by  way  of  loan,  or  expended  in  the  execution  of  works  under  ®'  ^^**°^ 
this  ord.,  shall  be  repaid  in  such  manner,  and  at  such  times, 
and  in  such  instalments,  and  with  interest  at  such  rate,  as  they 
shall  deem  expedient. 

Where  the  cost  of  any  works  executed  by  the  Public  Works  and  excess  over 
Dept.  under  this  ord.  exceeds  the  estimated  cost  by  more  than  «»*^'^*«- 
one-third  of  such  estimated  cost,  the  Gov.  and  Ct.  of  P.  (if  they 
deem  it  expedient  so  to  do,  and  if  the  Combd.  Ct.  provides  the 
necessary  funds),  may  direct  that  the  amount  expended  in 
excess  of  the  amount  of  such  estimated  cost  and  one-third 
added  shall  be  paid  out  of  such  funds. 
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18  Colon  •  ^^  moneys  advanced  by  way  of  loan  under  this  ord.,  and 
proferentiai^iifln  all  money  expended  by  Uie  Public  Works  Dept.  under  thiflp: 
foriouB,  3rd^  (other  than  grants  made  under  s.  9),  shall  be  deemed  a 

debt  due  to  the  colony :  and  for  the  repayment  thereol  the- 
colony  shall  have  a  preferential  lien  on  the  estate  after  debts* 
due  to  the  Grown :  and  this  lien  shall  continue  notwithstand- 
ing any  devolution,  transport  or  letters  of  decree  of  suck- 
how  reooreraUe.  estate :  money  recoverable  hjparate  execution  by  Eecr.  Gen. 

against  the  proprietor  of  the  estate  without  naming  him. 
SSSaeaLSTc.        Where  any  sum  is  repayable    by    instalments,    on   the 
failure  to  pay  any  instalment  or  interest  within  10  days  after 
the  same  becomes  due,  the  whole  amount  then  remaining 
impaid,  with  the  interest  thereon,  shall  immediately  become^ 
due  and  payable. 
c«M<^g^^      A  certificate  signed  by  the  Recr,  Gen.  that  a  specified 
evidence  of         amount  is  due,  imder  the  provisions  of  this  ord.,  from  the 
unountdue.       proprietor  of  the  estate,  shall,  without  any  proof  of  the  agna- 
ture  be  received  in  all  Cts.  as  proof  of  the  fact  until  the 
contrary  be  proved. 
Sedbyaw. to**'      ^^®  production  of  copy  of  any  order  or  direction  of  the 
ct.  ofPoL,'         Gov.  and  Ct.  of  P.  under  this  ord.  certified  as  a  correct  copy 
or  officii^         by  the  Sec.  to  the  Ct. : — or  the  production  of  the  0.  G. 
^*!S^t^      containing  the  official  intimation  of  any  order  or  direction  of 
to  be  hdd  the  Gov.  and  Ct.  of  P.  under  this  ord. : — shall  be  conclusive 

vtortd.  proof  that  such  order  or  direction  has  been  made,  and  that 

the  same  has  been  in  all  respects  rightiy  made  and  is  binding 
on  all. 
B 18  BJght  of         No  person  (other  than  the  officers  of  Govt,  hereinbefore 
•*'****^  mentioned)  shall  have  any  right  of  action  for  anything  done 

under  this  ord.,  or  in  respect  of  anything  omitted  to  be  done, 
which  might  or  ought  to  have  been  done  under  this  ord. 
Petition.  Each  person  who  desires  that  the  Col.  Civ.  Eng.  should 

take  any  action  under  this  ord.  shall  apply  by  petition  to  the 
Gov.  and  Ct.  of  P. 
s  19  Obrtruo-         Every  person  who   wilfully  obstructs  any  member  of  the 
d^vAj^^^     Ptt^/tc  Works  Dept.  acting  under  this  ord,  shall  be  guilty  of  an 
offence  (summary)  : — 
Fine  not  exodg.  $240. 

»20  ^maging      Any  person  who   wilfully   damages  any  dam,   or    defence 
^  against  the  sea  or  any  water : — 

Who  unlawfully  takes  for  his  own  betieft  any  of  the  material 
of  any  such  dam  or  defence : — 

Shall  be  guilty  of  an  offence  (summary) : — 

Pine  not  exodg.  (50:— or  impr.  with  or  without  h.  1.  not  exodg'. 
.  2  months. 

^^■J;__^  8.  21  repeals  ord.  8,  '73. 

otm^^^  The  Gov.  and  a.  of  P.  may  by  resolution  declare  that  this  oid.  shall 
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be  in  force  in  any  specified  part  or  district  of  the  colony,  and  thereupon, 
after  the  date  specified  in  the  resolution,  or  if  no  date  be  therein  specified, 
from  the  date  of  the  passing  of  such  resolution,  this  ord.  shall  be  in  force 
in  such  specified  part  or  district  of  the  colony  during  the  period  any  sudi 
resolution  remains  in  force. 


Ord.  14,*85. 


616 

Shipping. 

Ords.  14,  '85;  4,  '80;  21,  '80;  12,  '83;  and  11,  '86. 

''  The  Colonial  Steamer  Traffic  Ord.  '85." 

"Colonial  steamer"  =  any  steam  vessel  worked  on  any 
river  or  creek  of  the  colony,  or  along  tlie  coasts  of  the  colony, 
in  pursuance  of  any  contract  with  or  on  behalf  of  the  Govt,  of 
the  colony. 

"  The  contractor"  =  any  person  or  persons  working  any 
colonial  steamer. 

The  contractor  may  make,  alter,  or  amend  bye-laws  for  the  •^J^^?^^ 
proper  regn.  of  the  traffic  on  or  by  any  colonial  steamer: — and 
for  keeping  the  approaches  to  the  stellings  provided  by  the 
Govt,  for  the  use  of  any  colonial  steamer  free  from  obstruction. 

The  Inspr.  Gen.  of  Police  may  make,  alter,  or  amend  bye-  •4Do.byiMp. 
laws  for  the  proper  regn.  of  the  traffic  on  or  by  any  colonial       • 
steamer,  and  on  any  stelling,  and  on  or  along  any  street  or 
road  leading  to  any  wharf  or  stelling  at  which  any  colonial 
steamer  stops. 

Any  bye-law  imder  this  ord.  may  impose  on  offenders  s  5  Knee  and 
against  the  same  a  penalty  not  excdg.  $24 ;  and  may  provide  "'^®*'^ 
for  the  arrest  of  such  otfenders,  and  the  detention  of  any 
vehicle,  animal,  craft,  or  thing. 

No  bye-law  under  this  ord.  shall  take  effect  imless  and  Jf  by^ST^ 
until  the  same  has  been  submitted  to  and  confirmed  by  the 
Gov.  and  Ct.  of  P.,  &c. 

The  Gov.  and  Ct.  of  P.  may,  by  resolution,  order  that  Jt^uSS?*^ 
steamers  plying  on  any  specified  route  from  any  place  in  the  decUwd. 
colony  to  any  other  place  in  the  colony  shall  be  deemed  colo- 
nial steamers,  and  every  steamer  plying  on  such  route  shall 
be  deemed  a  colonial  steamer. 

Every  order  made,  and  every  bye-law  approved  by  the  s  8  Evidence. 
GtOY,  and  Ct.  of  P.,  when  published  in  0.  G.,  to  be  binding,  &c. 
The  production  of  the  0.  G.  shall  be  evidence  of  orders  and 
bye-laws,  &c. 

All  persons  offending  against  any  hye-laio  under   this  ord.  ■  0  Breachea  of 
shall  he  guilty  of  an  offence: —  ^** 

Poniflhable  on  snimnary  conyiotlon. 


Digitized  by 


Google 


458  Magistebial  Law. 

Ord.  14,'85. 

""T— v^      Every  person  who  carries  any  passenger  across  the  Demerara 

d&ose  forttw*  JRiver  for  money  or  reward,  from  or  to  any  place  on  tlie  east 

ferry.  bank  of  the  said  river  (between  the  port  in  Kingston,  G.,  and 

the  north  side  line  of  PI.  La  Penitence),  or  to  or  from  any 

place  on  the  west  bank  of  the  said  river  (within  one  mile  on 

either  side  of  the  public  ferry  stelling  there) : — 

Fine,  not  excdg.  $48. 

The  boat  or  craft  used  by  such  person  may  be  seized  and  de- 
tained by  any  police  or  rural  constable  imtil  the  penalty  is  paid. 
Order  far  iidfi  of      The  Mag.  shall  order  such  boat  to  be  sold  within  8  days 
^'^^  after  the  conviction  of  such  offender,  imless  such  penalty  and 

all  costs  (including  the  cost  of  taking  care  of  such  boat  or 
craft)  be  sooner  paid. 
FtDoeedstodi*-       When  such  boat  or  craft  is  sold,  the  proceeds  arising  from 
^2^2?*  *°^  *^®  sal®>  ^*®^  deducting  all  such  expenses,  shall,  so  far  as 
they  may  suffice  for  the  purpose,  be  applied  to  paying  such 
costs,  and  thereafter  to  paying  the  penalty. 
**««>*. potent,       If  such  proceeds  are  not  sufficient  the  offender  may  be 
*'**°"^  committed  to  prison,  with  h.  1.,  for  the  same  period  as  he 

might  have  been  committed  in  default  of  paying  a  fine  equal 
to  the  amount  of  the  penalty  remaining  unpaid,  after  deduct- 
ing whatever  portion  of  such  proceeds  may  have  been  avail- 
able for  that  purpose. 
bU  BepetL  Ord.  11,  '47,  repealed. 

By  ord.  4,  '85,  s.  19,  any  police  constable  may  go  on  board  any  coast- 
ing or  inter-oolonial  vessel,  &c.  (see  **  Police**). 

S.  20  of  the  same  ord.  gives  power  to  board  passenger  ships. 

Ord.  14,  *72,  ss.  10,  11— power  to  search  for  explosives,  p.  193  (*77). 

ord^o.  General  (Merchant  Shipping  Acts,  &c.). 

si  "  The  Eemoval  of  Wrecks  Ord.,  '80. 

s8  Soopoof  This  ord.  shall  not  apply  to  ships  belonging  to  H.  M.,  and 

°^*  shall  not  apply  to  any  ship  belonging  to  any  foreign  govt. 

recognized  by  H.  M.,  unless  such  ship  has  been  abandoned 

by  such  Govt. 

»3^werfar         Where  any  vossel  is  sunk,  stranded,  or  abandoned  in  any 

CuStoms^^        fairway  in  the  colony  or  the  adjacent  sea,  or  in  or  near  any 

remove  meek,     approach  to  any  bay,  port,  or  harbour  of  the  colony,  or  the 

adjacent  sea,  or  on  the  seashore  in  the  colony  or  the  adjacent 

sea,  or  in  any  of  the  territorial  waters  of  the  colony,  the 

Controller  of  Customs  (Contr.)  (if  in  his  opinion  such  vessel  is, 

or  is  likely  to  be,  an  obstrucrtion  or  danger  to  navigation, 

may  take  possession  of  -  and  raise  and  remove  or  destroy  the 

whole  or  any  part  of  the  vessel,  and  light  or  buoy  any  such 

vessel  or  part  until  the  raising,  removal,  or  destruction  thereof, 

and  seU  aamc.      and  may  sell,  in  such  manner  as  he  thinks  fit,  any  vessel  or 
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part  so  remoyed,  and  may,  out  of  the  proceeds,  pay  all  ex-       

penses  incurred  in  so  doing,  and  shall  pay  over  the  surplus 
(if  any)  of  such  proceeds  to  the  persons  entitled  thereto :  pro- 
vided as  follows : — 

(1.)  Except  in  the  case  of  property  which  is  of  a  perishable  l^y**  notice  of 
nature,  or  which  would  deteriorate  in  value  by  delay,  a  sale      ^' 
shall  not  be  made  imder  this  ord.  until  at  least  7  dear  days' 
notice  of  the  intended  sale  has  been  given  by  advertisement 
in  at  least  2  newspapers  published  in  the  colony  : 

(2.)  And  at  any  time  before  any  property  is  sold  under  Eedemptionby 
this  ord.,  the  owner  thereof  shall  be  entitled  to  have  the  same  **^^®^- 
delivered  to  him  on  payment  to  the  Contr.  of  the  fair  market 
value  thereof,  to  be  ascertained  by  agreement  between  the 
Contr.  and  the  owner,  or  failing  such  agreement,  by  some 
person  to  be  named  for  the  purpose  by  the  Govt.  Sec.,  and 
the  sum  paid  to  the  Contr.  as  the  value  of  any  property  under 
this  provision  shcdl,  for  the  purposes  of  this  ord.,  be  deemed 
to  be  the  proceeds  of  sale  of  that  property. 

The  provisions  of  this  ord.  shall  apply  to  every  article  or  ■  4  Ord.applies 
thinff,  or  collection  of  things,  being  or  forming  part  of  the  ^  **'^'  **** 
tackle,  equipments,  cargo,  stores,  or  ballast  of  a  vessel  in  the 
same  manner  as  if  it  were  included  in  the  term  vessel,  and 
for  the  purposes  of  this  ord.  any  proceeds  of  a  sale  arising 
from  a  vessel  and  from  the  cargo  thereof,  or  any  other  pro- 
perty recovered  therefrom,  shall  be  regarded  as  a  common 
fund. 

If  such  fund  is  more  than  sufficient  to  pay  all  expenses,  the  s  6  Smpiua 
persons  entitled  to  the  property  sold  shall  have  in  the  same  P"****^- 
proportion  similar  rights  to  the  balance  of  the  fund,  and  for 
the  purpose  of  ascertaining  the  portion  payable  to  the  owner 
of  any  property  sold,  the  value  of  his  property,  as  compared 
with  the  value  of  the  other  property  sold,  shaU  be  deemed  to 
be  the  amount  of  the  proceeds  realised  by  the  sale  of  such 
property,  if  the  same  can  be  ascertained,  and  if  not,  as  neafly 
thereto  as  can  be  estimated. 

Where  there  is  any  dispute  or  doubt  as  to  the  persons  Payment  into 
entitled,  or  as  to  the  share  of  the  balance  payable  to  any  ^"*** 
person,  the  Contr.  may  p^  the  whole  of  the  balance  of  the 
fund  into  the  Eegistry  of  Ct. 

No  action  shaU  lie  against  the  Contr.  for  anything  done  by  ■  ®  SSdLdan 
him,  or  by  any  one  acting  under  his  direction  or  authority,  in  SSt  maintain- 
or about  the  raising,  removal,  destruction,  or  sale  of  any  *^^®- 
vessel,  or  of  any  article  or  thing,  or  collection  of  things,  being 
or  forming  part  of  the  tackle,  equipment,  cargo,  stores,  or 
ballast  of  any  vessel  sunk,  stranded,  or  abandoned,  and  which 
was,  in  the  opinion  of  the  Contr.,  likely  to  be  an  obstruction 
or  danger  to  the  navigation  along  the  coasts,  or  to  the  ports 
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87FUoUm 
Ckmunitters 
duties. 


of  the  colony,  on  the  ground  that  the  act  complained  of  was 
done  without  the  limits  of  the  colony. 

Where  any  vessel  is  sunk  or  stranded  in  or  near  the  harbour 
of  G.,  or  in  or  near  the  fairway  leading  thereto,  the  Pilotage 
Committee  of  Dem.  and  Ess. : — 

And  where  any  vessel  is  sunk  or  stranded  in  or  near  the 
port  of  New  Am.,  or  in  or  near  the  fairway  leading  thereto, 
the  Committee  of  Pilotage  for  Berbice : — 

Shall,  as  soon  as  they  become  aware  of  the  fact,  adopt  such 
measures  of  precaution  as  the  circimistances  of  the  case  may 
appear  to  them  to  require  and  may  be  within  their  command, 
and  shall  notify  the  casualty  to  the  Contr.,  and  afford  to  the 
Contr.  such  assistance  as  they  may  be  able  to  render. 
8  8  Protection.  The  Contr.,  and  all  persons  acting  imder  his  direction  or 
control,  diall  be  entitled  to  the  benefits  of  ord.  31,  '50  (p.  xvii, 
**  Laws  of  '77  "). 


Ord.  21,'80. 

Shipping  inspeo- 
tor't  powers- 


inspection; 


nnlftdinff ; 


detention  while 
unlftdinff,  or 

for  unseaworthi- 
ness. 


8  4  Impeding 
inspector,  &0. 


Arrest. 


"The  Prevention  of  Shipping  Casualties  Ord.  [80." 
The  Gk)v.  may  (s.  2)  appoint  one  or  more  inspectors  of 
shipping  to  hold  office  during  his  pleasure  :  who  (s.  3)  shall 
have  the  following  powers  with  respect  to  ships  of  less  than 
150  tons  burthen  engaged  in  the  coasting  trade,  or  in  trading 
between  this  colony  and  the  neighbouring  places  and  islands, 
and  with  respect  to  boats  and  other  small  craft : — 

(1)  Ho  may  go  on  board  any  such  ship,  boat,  or  craft 
within  the  territorial  limits  of  the  colony,  and  may  inspect  the 
same  or  any  part  thereof,  or  any  of  the  machinery,  boats,  or 
equipments  thereof. 

(2)  Ho  may,  if  he  considers  that  such  ship,  boat  or  craft  is 
overloaded,  and  that  it  would  be  dangerous  to  those  on  board 
to  proceed  on  any  voyage  or  journey,  while  so  loaded : — 

Require  such  portion  of  the  cargo  or  load  to  be  removed 
as  may  in  his  opinion  be  necessary : — 

And  may  detain  such  ship,  boat,  or  craft,  imtil  such  portion 
is  so  removed,  or  imtil  the  Contr.  shall  otherwise  direct. 

(3)  He  may,  when  he  considers  that  any  such  ship,  boat  or 
craft  is  from  any  reason  unfit  to  proceed  to  sea,  or  on  any  in- 
tended voyage  or  journey,  detain  such  ship,  boat,  or  craft, 
until  he  can  report  the  circumstances  to  the  Contr.,  and  until 
the  Contr.  otherwise  directs. 

Every  person  who  wilfully  impedes  any  inspector  of  shipping 
in  the  execution  of  his  duiy^  whether  on  hoard  any  ship,  booty  or 
crafty  or  elsewhere,  shall  be  guilty  of  an  offence  (sum- 
mary) : — 

And  may  be  apprehended  and  detained  by  such  intpeclor,  or  by  anj 
person  whom  such  inspector  may  call  to  his  assistance,  until  such  offender 
can  be  conveniently  taken  before  a  St.  Mag. : — 

Fine  not  excdg.  $50. 
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Ord.  21,*80. 
Every  person  who  loads,  or  is  concerned  tn  the  loading  of,     .  "^ — r~^ 
any  hoat^  xn  such  a  manner  as  to  expose  the  persons  proceeding  ing, 
in  the  boat  on  the  intended  voyage  or  journey  to  serious  danger, 
shall  be  guilty  of  an  offence  (summary) : — 

Fine  not  excdg.  (50. 

Every  inspector  of  shipping  and  every  officer  of  police  may  Detention  tm 
seize  and  detain  any  boat  which  is  so  loaded  until  such  fi^P«d; 
penalty  be  paid : — 

If  such  penalty  be   not  forthwith  paid  after  conviction  in  default,  »ie. 
such  boaty   and  the  goods  therein,  may  be  sold,  and  the 
amount  of  the  penalty,  and  all  costs,  paid  out  of  the  proceeds 
realised  by  such  sale. 

The  person  in  charge  of  such  boat  shall,  for  the  purposes  o^et^ie 
of  this  8.,  be  deemed  to  have  loaded  such  boat.  o  en  er. 

In  this  s.,  *'  boat"  =  any  boat  not  whoUy  decked  over,  or  "Boat." 
any  punt,  batteau,  corial  or  open  craft. 

The  Contr.  may,  from  time  to  time,  make,  revoke,  alter  or  s  6  Begoia- 
add  to,  regulations  for  all  or  any  of  ihe  following  purposes :  '^"^ 
but  (by  8.  6  ad  Jin,)  they  are  not  to  come  into  force  until 
approved  by  the  Gov.  and  Ct.  of  Pol.,  who  may  alter  or 
amend  the  same ;  when  finally  approved  to  be  published  in 
the  0.  G.,  and  when  published  to  be  binding  on  all. 

(1)  For  requiring  a  periodical  inspection  of  all  vessels  Periodical 
employed  in  the  coasting  trade  of  the  colony,  and  the  boats  ^S^S^ 
and  equipments  thereof,  and  for  ensuring  the  same  being 

kept  in  good  order  and  in  a  seaworthy  condition. 

(2)  For  securing  the  registration  of  all  persons  employed  Eegiatration. 
on  board  all  vessels  engaged  in  the  coasting  trade  of  the 

colony,  and  on  board  afl  schooners,  sloops,  punts  and  craft 
carrying  freight  for  hire  along  the  coasts  or  within  the  ports 
of  the  colony. 

(3)  For  requiring  certificates  of  competency  to  be  held  by  Certaflcatea. 
the  masters,  mates,  or  persons  in  charge  of  all  vessels  engaged 

in  the  coasting  trade  of  the  colony. 

(4)  For  requiring  licenses  to  be  held  by  all  persons  em-  lioenaee. 
ployed  on  any  schooners,  sloops,  punts  or  crafts,  carrying 
freight  for  hire  along  the  coasts  or  within  the  ports  of  the 
colony. 

(5)  For  requiring  an  inspection  of  vessels  of  less  than  150  inspection 
tons  burthen  carrying  passengers  from  any  place  within  the  (inter-ooioniai). 
colony  to  any  place  without  the  colony. 

(6)  For  ensuring  the  convenience  and  safety  of  passengers  Pa»«ige»* 
on  board  of  vessels  of  less  than  150  tons  burthen  on  voyages  ■*'®*^* 
between  this  colony  and  the  neighbouring  ports  and  islands, 

or  on  a  voyage  along  the  coasts  of  the  colony. 

(7)  For  regulating  and  determining  what  fees  are  to  be  Fees- 
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erd.  21/80. 


8  6  Breach  of 
regnlations. 


Faesi  how  r©- 
ooTered. 


87  British 
Bhips, 


'*  vaanie,** 


detained 


tiU  release 
ordered* 


Powem  of 
inspectors  by 
reference  to 
Merch.  Sh.  Act, 
'64, 8. 16. 

X.  8.  Aot/76, 
I.e. 


paid  in  respect  of  the  several  matters  hereinbefore  mentioned, 
and  by  whom. 

Every  person  who  does  not  comply  with  any  such  rey illation 
(excepting  only  as  to  the  payment  of  fees\  shall  be  yuilty  of  an 
offence  (summary) : — 

Tiney  as  per  regfolations,  not  exodg.  f  100. 

All  such  fees  may  be  recovered  before  a  St.  Mag.  as  if  the 
same  were  a  petty  debt  due  to  the  Contr.  of  Customs  by  the 
person  liable  to  pay  the  same : — 

Where  the  Contr.  has  received  a  complaint,  or  has  reason 
to  believe,  that  any  British  ship  being  within  the  territorial 
limits  of  the  colony,  is  by  reason  of  the  defective  condition  of 
her  him,  equipments,  or  machinery,  or  by  reason  of  overload- 
ing, unfit  to  proceed  to  sea  without  serious  danger  to  human 
life,  having  regard  to  the  nature  of  the  service  for  which  she 
is  intended : — 

Such  ship  being  hereinafter  referred  to  as  unsafe,  the  Contr. 
may,  if  he  thinks  fit : — 

And  when  directed  by  the  Gov.  so  to  do>  shall  forthwith : — 

Appoint  some  competent  person  or  persons  to  survey  such 
ship  and  the  equipments,  machineiy,  and  cargo  thereof,  and 
to  report  thereon  to  him. 

The  Contr.  may,  if  he  thinks  fit : — 

And  when  directed  by  the  Gov.  so  to  do  shall : — 

Order  that  any  British  ship  which  he  believes  to  be  unsafe 
shall  be  detained  for  the  purpose  of  being  surveyed  under 
this  s. : — 

And  thereupon  any  officer  of  Customs  may  detain  such  ship 
imtil  her  release  be  ordered,  either  by  the  Gov.  or  by  the 
Contr.,  or  by  any  Ct.  to  which  an  appeal  is  given  under  this 
ord. 

Any  person  so  appointed  may,  for  the  purpose  of  such  sur- 
vey, require  the  unloading  or  removal  of  any  cargo,  ballast, 
or  tackle,  and  shall  have  all  the  powers  of  an  inspr.  appointed 
under  the  Imperial  Statute,  the  Merchant  Shipping  Act,  '54. 

The  English  law  on  this  matter  is  as  follows : — 

The  Merchant  Shipping  Act  of  '76  for  the  first  time  introdnoed  the 
stringent  measures  to  prevent  ships  being  sent  to  sea  in  an  nnseaworthy 
state,  which  are  partly  embodied  in  this  ord.  This  Act  speaks  of 
"  detaining  officers,"  which,  as  will  be  seen,  have  the  same  powers  as 
"  inspectors  "  under  *64  Act. 

The  6th  s.  of  the  '76  Act  is,  in  substance,  as  follows : — 

Where  a  British  ship,  being  in  a  port  of  the  United  King- 
dom, is,  by  reason  of  the  defective  condition  of  her  hull, 
equipments,  or  machinery,  or  by  reason  of  overloading  or 
improper  loading,  unfit  to  proceed  to  sea  without  serious 
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X.  8.  Aet,'76, 
danger  to  human  life  [see  the  construction  put  on  the  same  '•^' 
words  in  8.  12  of  the  Merch.  Sh.  Act,  '73  (now  repealed), 
Lewis  V.  Gray,  L.  E.  1  0.  P.  D.  452 ;  Beg,  v.  Freeman,  L.  E. 
Ir.  9  C.  L.  527J,  having  regard  to  the  nature  of  the  service 
for  which  she  is  intended,  any  such  ship  (hereinafter  referred 
to  as  "  xmsafe")  maybe  provisionally  detained  for  the  purpose 
of  being  surveyed,  and  either  finally  detained  or  released,  as 
follows : — 

(1.)  The  Board  of  Trade  (T.),  if  they  have  reason  to  believe, 
on  complaint  or  otherwise,  that  a  British  ship  is  unsafe,  may 
provisionally  order  the  detention  of  the  ship  for  the  purpose 
of  being  surveyed : 

(2.)  When  a  ship  has  been  provisionally  detained,  there 
shall  be  forthwith  served  on  the  master  of  the  ship  [when 
there  is  no  master  the  statement  may  be  served  on  the 
managing  owner,  or  on  some  agent  of  the  owner,  or,  where 
no  such  agent  can  be  found,  service  may  be  effected  by  affix- 
ing the  statement  to  the  mast  of  the  ship  (s.  35)]  a  written 
statement  of  the  grounds  of  her  detention,  and  the  Board 
of  T.  may,  if  they  think  fit,  appoint  some  competent  person 
or  persons  to  survey  the  ship  and  report  thereon  to  the 
Board: 

(3.)  The  Board  of  T.,  on  receiving  the  report,  may  either 
order  the  ship  to  be  released,  or,  if  in  their  opinion  the 
ship  is  imsafe,  may  order  her  to  be  finally  detained,  either 
absolutely  or  until  the  performance  of  such  conditions  with 
respect  to  the  execution  of  repairs  or  alterations,  or  the  un- 
loading or  reloading  of  cargo,  as  the  Board  think  necessary 
for  the  protection  of  human  life,  and  may  from  time  to  time 
vary  or  add  to  any  such  order. 

(4.)  Before  the  order  for  final  detention  is  made,  a  copy  of 
the  report  shall  be  served  upon  the  master  of  the  ship,  and 
within  7  days  after  such  service  the  owner  or  master  of  the 
ship  may  appeal  in  the  prescribed  manner  to  the  Court  of 
Survey  for  me  port  or  district. 

(5.)  Where  a  ship  has  been  provisionally  detained,  the 
owner  or  master  of  the  ship,  at  any  time  before  the  person 
appointed  under  this  s.  to  survey  the  ship  makes  such  survey, 
may  require  that  he  shall  be  accompanied  by  such  person  as 
the  owner  or  master  may  select  out  of  the  list  of  assessors  for 
the  Court  of  Survey,  and  in  such  case,  if  the  surveyqr  and 
assessor  agree,  the  Board  of  T.  shall  cause  the  ship  to  be 
detained  or  released  accordingly,  but  if  they  differ,  the  Board 
of  T.  may  act  as  if  the  requisition  had  not  been  made,  and 
the  owner  and  master  shall  have  the  like  appeal  touching  the 
report  of  the  surveyor  as  is  before  provided  (4). 

(6.)  Where  a  i^p  has  been  provisionally  detained,  the 
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■:~  Board  of  T.  may  at  any  time,  if  they  think  it  expedient,  refer 

the  matter  to  the  Court  of  Survey. 

(7.)  The  Board  of  T.  may  at  any  time,  if  satisfied  that  a 
ahip  detained  under  this  Act  is  not  unsafe,  order  her  to  be 
released  either  upon  or  without  any  conditions. 

(8.)  For  the  better  execution  of  this  s.,  the  Board  of  T., 
with  the  consent  of  the  Treasury,  may  from  time  to  time 
appoint  a  sufficient  number  of  fit  officers,  and  may  remove 
jany  of  them. 

(9.)  Any  officer  so  appointed: — 
(In  this  Act  referred  to  as  a  detaining  officer) : — 
Shall  have  the  same  power  as  the  Board  of  T,  have  under 
this  s.  of  provisionally  ordering  the  detention  of  a  ship  for  the 
purpose  of  being  surveyed,  and  of  appointing  a  person  or 
persons  to  survey  her;  and  if  he  thinks  that  a  ship  so  de- 
tsdned  by  him  is  not  imstrfe  may  order  her  to  be  released. 

(10.)  A  detaining  officer  shall  forthwith  report  to  the 
Board  of  T.  any  order  made  by  him  for  the  detention  or 
release  of  a  ship. 
8 12  DetaSning  (!•)  -^  detaining  officer  shall  have,  for  the  purpose  of  his 
MtmoM^mo^  duties,  the  same  powers  as  an  inspector  appointed  by  the 
tor's  under  8. 15  Board  of  T.  imder  the  Merchant  Shipping  Act,  *54.  (See 
^'^^         fl.  15,  below.)  I'P    ^        »  V 

(2.)  An  order  for  the  detention  of  a  ship,  provisional  or 
£nal,  and  an  order  varying  the  same,  shall  be  served  as  soon 
as  may  be  on  the  master  of  the  ship. 
See  remarks  on  service,  s.  6,  8ul>-s.  2,  tupri, 

(d.)  When  a  ship  has  been  detained  under  this  Act  she 
shall  not  be  released  by  reason  of  her  British  register  being 
subsequently  closed. 

(4.)  For  ihe  purposes  of  a  survey  of  a  ship  imder  this  Act 
any  person  authorised  to  make  the  same  may  go  on  board  the 
ship,  and  inspect  the  same  and  every  part  thereof,  and  the 
machinery,  equipments,  and  cargo,  and  may  require  the  un- 
loading or  removal  of  any  cargo,  ballast,  or  taclde. 

(5.)  The  provisions  of  the  Merchant  Shipping  Act,  '54,  with 
respect  to  persons  who  wilfuUy  impede  an  inspector,  or  dis- 
obey, &c.,  shall  apply,  &o. 
X.  8.  Aet,'54.      The  Board  of  T.  may  from  time  to  time,  whenever  it  seems 

14  inBDectora.  ^^®^®^*  *^  them  SO  to  do,  appoint  any  person  as  an  inspr.  to 
814  ismpecton.  ^.^^^^  ^  ^.j^^^  ^p^^  ^-^^  following  matter : — 

(1)  Upon  the  nature  and  causes  of  any  accident  or  damage 
wluch  any  ship  has  sustained  or  caused,  &c. : 

(2)  Whether  the  provisions  of  this  Act,  or  any  regulations 
made  imder  or  by  virtue  of  this  Act,  have  been  complied 
with: 
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(3.)  Whether  the  hull  and  machinery  of  any  steam-ship       

are  sufficient  and  in  good  condition. 

Eveiy  such  inspr.  as  aforesaid  shall  have  the  following  slSFowenof 
powers :  that  is  to  say : —  mspectois. 

(1.)  He  may  go  on  board  any  ship,  and  may  inspect  the 
same  or  any  part  thereof,  or  any  of  the  machineiy,  boats, 
equipments,  or  articles  on  board  thereof  to  which  the  pro- 
visions of  this  Act  apply,  not  tmnecessarily  detaining  or 
delaying  her  from  proceeding  on  any  voyage : 

(2.)  fie  may  enter  and  inspect  any  premises,  the  entry  or 
inspection  of  which  appears  to  him  to  be  requisite  for  the 
purpose  of  the  report  which  he  is  directed  to  make : 

(3.)  He  may,  by  summons  imder  his  hand,  require  the 
attendance  of  all  such  persons  as  he  thinks  fit  to  C£dl  before 
him  and  examine  for  such  purpose,  and  may  require  answers 
or  returns  to  any  inquiries  he  thinks  fit  to  make : 

(4.)  He  may  require  and  enforce  the  production  of  all 
books,  papers  or  documents,  which  he  considers  important  for 
such  purpose : 

(5.)  He  may  administer  oaths,  or  may,  in  lieu  of  re- 
quiring or  administering  an  oath,  require  every  person 
examined  by  him  to  make  and  subscribe  a  declaration  of  the 
truth  of  the  statements  made  by  him  in  his  examn. : 

And  every  witness  so  summoned  as  aforesaid  shall  be  witnea8ee» 
allowed  such  expenses  as  would  be  allowed  to  any  witness  ^'^p®"*"'- 
attending  on  subpoena  to  give  evidence  before  any  Ct.  of 
Hecord,  or  if  in  Scotland,  &c. ;  and  in  case  of  any  dispute  as 
to  the  amount  of  such  expenses,  the  same  shall  be  referred  by 
the  inspector  to  one  of  the  masters  of  H.  M.'s  Ot.  of  Q.  B.  in 
England  or  Ireland,  or,  &c.  ;in  Scotland,  who,  on  a  request 
made  to  him  for  that  purpose  under  the  hand  of  the  said 
inspector,  shall  ascertain  and  certify  the  proper  amount  of 
such  expenses ;  and  every  person  who  refuses  to  attend  as  a  Penalty  for 
witness  oef ore  any  such  inspector,  after  having  been  required  refudngtogiye 
so  to  do  in  the  manner  hereby  directed,  and  after  having  had  *       *** 
a  tender  made  to  him  of  the  expenses  (if  any)  to  which  he  is 
entitled  as  aforesaid,  or  who  refuses  or  neglects  to  make  any 
answer,  or  to  give  any  return,  or  to  produce  any  document  in 
his  possession,  or  to  make  or  subscribe  any  declarations  which 
any  such  inspector  is  hereby  empowered  to  require,  shall  for 
each  such  offence  incur  a  penalty  not  excdg.  10  pounds. 

S.  16  is  adopted  in  s.  4  of  ord.  21,  '80,  p.  460.  0,^  2^  ,gQ 

Upon  the  receipt  of  the  report  of  the  person  making  any  s  y—continutd, 
such  survey,  the  Contr.  may,  if  in  his  opinion  the  ship  cannot 
proceed  to  sea  without  serious  danger  to  human  life,  make 
such  further  order  as  he  may  think  requisite : — as  to  the 
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detention  of  the  ship,  or  as  to  her  release : — either  absolutely 
or  upon  the  performance  of  such  conditions  with  respect  to  the 
execution  of  repairs  or  alterations,  or  the  unloading  or  reload- 
ingof  cargo,  as  the  Contr.  may  impose. 

The  Contr.  may  also  from  time  to  time  vary  or  add  to  such 
order. 

A  copy  of  any  such  order,  and  of  the  report  upon  which  it 
was  founded,  and  also  of  any  variation  of  or  addition  to  such 
order,  shall  be  delivered  as  soon  as  possible  to  the  owner  or 
master  of  the  ship  tp  which  it  relates. 
Britiahiegirter        When  a  ship  has  been  detained  under  this  s.  she  shall  not 
be  released  by  reason  of  her  British  register  having  been  closed, 
X.  8.  Act,  '54.      Before  the  Merobt.  Sh.  Act,  1854,  difficoltiee  arose  when  an  owner 
nrMTTZr        ^**  dearouB  of  selling  or  mortgaging  a  ship  whioh  was  at  any  plaoe  ont 
Bnttth  register.    ^  ^^  country  or  possession  in  wnicm  the  port  of  registry  was  situated, 
which  were  removed  by  that  Act,  enabling  the  registrars  to  grant  certifi- 
cates conferring  powers  of  sale  or  mortgage. 

By  s.  30  of  ue  Act  certain  persons  are  made  registrars  in  specified 
parts  of  Her  lifajesty's  dominions,  whioh,  however,  do  not  indude  thia 
colony,  which  comes  under  the  last  sub-section : — 

(6)  ^'  At  every  other  port  or  place  as  aforesaid  within  the 
Queen's  dominions  abroad,  the  collector,  comptroller,  or  other 
principal  officer  of  customs,"  &c.  is  the  registrar. 

By  s.  81,  rules  are  provided  with  respect  to  certificates  of 
sale  which  (among  other  rules)  can  only  be  granted — (1)  for 
the  sale  of  an  entire  ship,  the  transfer  (5)  to  be  by  bill  of  sale 
in  the  form  prescribed,  and  re-registered  (6)  on  production 
(7)  of  bill  of  sale  and  certificates  of  sale  ana  registey — notice 
of  all  mortgages  (6)  enumerated  on  the  certificate  of  sale  being 
entered  in  the  register  book.  Where  the  transfer  is  made  to 
a  person  qualified  to  be  the  owner  (8)  of  British  ships: — 
[under  s.  18,  e.y.,  natural-bom  British  subjects,  denizens  or 
naturalised  persons,  or  bodies  corporate  established  under, 
subject  to  the  laws  of,  and  having  their  principal  place  of 
business  in,  the  United  Kingdom  or  some  British  possession]  : 
— the  registrar  must  retain  the  certificates  of  sale  and  regis- 
try, and  after  having  indorsed  on  both  of  them  an  entry  of 
the  fact  of  a  sale  Imving  taken  place,  must  forward  them 
to  the  registrar  of  the  port  appearing  on  the  certificate  to  be 
the  former  port  of  registry  of  the  ship,  and  the  last-mentioned 
registrar  must  make  a  memorandum  of  the  sale  in  his  register 
how  doaed.  book,  and  the  registry  of  the  ship  in  this  book  is  then  to  be 
considered  as  closed,  except  so  far  as  relates  to  any  unsatisfied 
mortgages,  or  existing  certificates  of  mortgage  entered  in  it. 

(10)  If  the  ship  is  sold  to  a  person  not  qualified  to  be  the 
owner  of  a  Britislx  ship,  the  procedure  is  much  the  same, 
except  that  a  consular  officer  can  act  as  well  as  a  registrar. 
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Any  person  who  {having  notice  of  the  intention  to  hold  such      _^^^.^^^ 
survey)  wilfully  doeSy  or  causes  to  be  done,  any  act  by  which  obetructing 
the  person  appointed  to  make  such  survey  is  prevented  from,  or  offloer. 
obstructed  in,  ascertaining  the  condition  of  the  ship,  her  equip- 
ments, machinery,  and  cargo,  shall  be  guilty  of  an  offence 
(summary) : — 
Fine,  not  exceeding  (240. 

If  upon  the  survey  of  a  ship  imder  this  ord.,  she  is  reported  ■  8  ^^*p^J2  ^ 
to  have  been  at  the  time  of  the  survey,  having  regard  to  the  S^^p^ted  as 
nature  of  the  service  for  which  she  was  then  intended,  unfit  ^^» 
to  proceed  to  sea  without  serious  danger  to  human  life,  the 
expenses  incurred  by  the  Contr.  of  customs  in  respect  of  the 
survey  shall  be  paid  by  the  owner  of  the  ship  to  the  Oontr., 
and  snail,  without  prejudice  to  any  other  remedy,  be  recover-  wooveraUe  as 
able  by  him  in  tie  same  manner  as  salvage  is  recover-  "^^^*8®* 
able. 

Salvors  who  retain  possession  of  the  property  they  have  salved,  have  a  Eng.  rale  as  to 
possessory  lien  on  it  at  common  law,  and  might  have  continned  their  pos-  ■■^▼•fl^' 
session  until  they  were  remunerated.  In  the  case  of  a  derelict,  the  salvors 
have  a  right  to  exclusive  possession  of  the  vessel,  if  wholly  abandoned, 
but  must  surrender  to  the  master  on  his  appearing. 

The  salvors  can  bring  an  action  for  either  cargoes  salved  or  salvage 
services.     (Maude  &  Pollock,  4th  ed.,  paaaim,) 

If  upon  such  survey  the  ship  is  not  reported  to  have  been  when  ship  not 
unfit  to  proceed  to  sea,  having  regard  to  the  nature  of  the  SS^" 
service  for  which  she  was  intended,  the  Gov.  may  order  that, 
out  of  any  moneys  provided  or  to  be  provided  for  the  purpose, 
compensation  shall  be  paid  to  any  person  for  any  loss  or  oompeiuation. 
damage  which  he  may  have  sustained  oy  reason  of  tihe  deten- 
tion of  the  ship  for  the  purpose  of  survey,  or  otherwise  in 
respect  of  such  survey. 

Where  a  complaint  has  been  made  to  the  Contr.  that  a  ship  to5^*iSmity 
is  not  fit  to  proceed  to  sea,  he  may,  if  he  thinks  fit  (before  for  costs,  &o. 
ordering  a  survey  of  the  ship),  require  the  complt.  to  give  or 
provide  such  security  as  he  may  think  sufficient  for  the  pay- 
ment of  the  costs  and  expenses  which  may  be  incurred  in 
respect  of  the  survey  of  the  ship,  and  the  compensation  which 
may  become  payable  for  loss  or  damage  caused  by  her  deten- 
tion for  the  purpose  of  such  survey,  or  otherwise  in  respect 
of  such  survey. 

Where  a  ship  has  been  surveyed  under  this  ord.  in  conse-  ^«*  ^S^^ 
quence  of  a  complaint  made  to  the  Contr. : —  ^^ 

If  upon  such  survey  being  made  it  appears  that  such  com- 
plaint was  made  without  reasonable  cause: — the  expenses 
incurred  by  the  Oontr.  in  respect  of  the  survey  of  the  ship, 
and  the  amount  (if  any)  which  may  become  payable  in  respect 
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Where  both  snr- 


of  any  loss  or  damage  caused  by  her  detention  sliall  be  recover- 
able by  the  Contr.  from  such  complainant. 

All  moneys  payable  in  respect  or  by  reason  of  the  survey  or 
detention  of  a  ship  under  this  ord.  shall,  subject  to  the  right 
by  this  s.  provided  of  recovering  such  moneys  from  the  com- 
plainant, become  payable  only  when  the  Combined  Ct.  have 
provided  the  money,  and  shall  be  paid  out  of  the  money  pro- 
vided for  that  purpose : — 

And  no  personal  liability  shall  attach  to  any  officer  in 
respect  of  the  survey  or  detention  of  a  ship  imder  this  ord. : — 

Unless  it  shall  be  alleged  and  provided  that  such  officer 
acted  maliciously  and  without  any  reasonable  cause. 

If  the  owner  or  master  of  any  ship  surveyed  imder  this  ord. 
is  dissatisfied  with  any  order  of  the  Contr.  made  upon  such 
survey  he  may  apply  to  the  Vice-Adm.  Ct.  in  B.  G. 

The  Vice-Adm.  Ct.  may  upon  such  application,  if  the  Ct. 
thinks  fit,  appoint  one  or  more  competent  persons  to  survey 
the  ship  anew : — 

Any  surveyor  so  appointed  shall  have  aU  the  powers  of  the 
person  by  whom  the  original  survey  was  made. 

Such  survey  anew  shall,  if  so  required  by  the  Contr.,  or  the 
shipowner,  consignee,  or  master,  be  made  in  the  presence  of 
any  person  or  persons  appointed  by  them  respectively  to  attend 
at  the  survey. 

The  Court  may  make  such  order  as  to  the  detention  or 
release  of  the  ship,  as  to  the  amount  of  the  compensation  pay- 
able for  any  costs  and  damages,  which  may  have  been  occa- 
sioned by  her  detention,  and  the  expenses  of  the  original 
survey,  and  of  the  survey  anew,  and  oftierwise,  and  the  costs 
of  and  incident  to  the  application,  as  to  the  Ct.  may  seem 
just. 

Where  a  foreign  ship  has  taken  on  board  all  or  any  part  of 
her  cargo  within  the  colony,  and  is  (whilst  within  the  colony) 
unsafe  by  reason  of  overloading  or  improper  loading,  the  pro- 
visions of  this  ord.  with  respect  to  the  detention  of  ships  shall 
apply  to  that  foreign  ship  as  if  she  were  a  British  ship,  with 
the  following  modifications : — 

(1.)  A  copy  of  the  order  for  the  detention  of  the  ship  shall 
be  forthwith  served  on  the  consular  officer  for  the  State  to 
which  the  ship  belongs,  at  or  nearest  to  the  place  where  the 
ship  is  detained  : 

(2.)  Where  a  ship  has  been  detained,  the  consular  officer, 
on  the  request  of  the  owner  or  master  of  the  ship,  may  require 
that  the  person  appointed  by  the  Contr.  to  survey  the  ship 
shall  be  accompanied  by  such  person  as  the  consular  officer 
may  select : — 

And  in  such  case,  if  the  surveyor  and  such  person  agree, 
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the  Contr.  shall  cause  the  ship  to  be  detained  or  released  as  ^^y^^^^^ZZ 
may  be  agreed  by  such  surveyor  and  such  person : —  ^S^acoozd- 

But  if  they  differ,  the  Contr.  shall  refer  the  matter  for  the  "«^y» 
consideration  of  the  Vice- Adm.  Ct.,  and  the  said  Ct.  shall  have  ^^^^*{o 
full  power  to  make  such  order  as  the  jiistice  of  the  case  may  Court, 
require. 

** Consular  officer"  (in  this  s.)=any  consul-general,  vice-  Deflnition. 
consul,  consular  agent,  or  other  officer  recognised  by  the  Gk)v, 
as  a  consular  officer  of  a  foreign  State.  Ord.  12,'88. 

"  The  Shipping  Casualties  Investigation  Ord.,  1883."  » 1  Title. 

Ord.  22,  '80,  repealed  by  12,  '83,  s.  16. 

In  this  ord.,  unless  the  context  otherwise  requires : —  s  2  Definitions. 

"  The  Ct."=a  Ct.  of  inquiry  appointed  under  this  ord. 

"  Ship  "=any  seagoing  vessel  or  steamer. 

Nothing  in  this  ord.  shall  be  deemed  to  apply  to  any  ship  Exception, 
belonging  to  or  in  the  service  of  H.  M.,  or  belonging  to  any 
foreign  Prince  or  State. 

The  Gov.  may,  in  his  discretion,  appoint  a  Ct.  of  Inq.  under  s3  Conrtof 
this  ord.  in  any  of  the  following  cases : —  inquiry  (s.  i6). 

(By  s.  15,  the  appointment  of  any  Ct.  under  this  ord.  shall 
be  published  in  the  0.  G.,  and  shall  take  effect  from  the  date 
of  such  publication); — 

1.  (a)  Whenever  any  ship  has  been  lost,  abandoned,  or  ^a,&c.,of 
damaged  on  or  near  the  coast  of  B.  G. : —  ^' 

{b)  Whenever,  by  reason  of  any  casualty  happening  to  or  or  life, 
on  board  of  any  ship  on  or  near  such  coasts,  loss  of  life  has 
ensued : — 

(c)  Whenever  any  ship  has  caused  loss  or  damage  to  any  Coiiiaion, 
other  ship  on  or  near  such  coasts : — 

(d)  Whenever  such  loss,  abandonment,  damage,  or  casualty  J^^w'^c. 
has  happened  elsewhere  to  any  British  ship,  and  any  compe-  ei»ewhere, 
tent  witness  thereof  has  arrived  or  is  to  be  found  at  any  place  ^iw*^^*  ™ 
in  B.  G.  :— 

(The  above  paragraphs  (a)  to  (d)  are  taken  from  s.  432  of 
the  '54  Act.) 

{e)  Whenever  any  British  ship  is  supposed  to  have  been  £^f*^^"^ 
lost,  and  any  evidence  can  be  obtained  in  B.  G.  as  to  the  cir- 
cumstances under  which  such  ship  proceeded  to  sea  or  was  last 
heard  of : — 

2.  Whenever  the  Gov.  has  reason  to  believe  that  the  master,  ihcompetenoy, 
mate,  or  engineer  of  a  British  ship  is  from  incompetency  or  *°*»  °^**®<*"- 
misconduct  unfit  to  discharge  his  duties. 

The  Court  of  Inquiry  shall  consist  of  a  St.  Maff.  and  two  b  4  St.  J.  P. 
assessors,  being  persons  having  nautical  or  engmeermg  or 
other  special  slall  or  knowledge,  to  be  appointed  by  the  Gov., 
and  the  St.  Mag.  shall  be  President  of  the  Court : 

Under  the  last  part  of  b,  4  (p.  474),  in  inquiries  involving  the  cancelliDg  or 


Digitized  by 


Google 


470 


Ord.  12/83. 


Maoiste&ial  L^w. 


suspension  of  the  oeitifioates  of  the  officers,  the  assessors  must  have  had 
experience  in  the  merchant  serrioe. 


[B  ^-cantinued,       The  Court  is  hereby  authorised  to  make  the  inquiries 

and  at  p.  473.]     referred  to  in  s.  3  of  this  ord.,  and  all  inquiries  authorised  to 

be  made  by  a  colonial  tribunal  under  the  provisions  (see  s.  3, 

tn/ra)  of  the  Merchant  Shipping  (Colonial  Inquiries)  Act, 

1882,  of  the  Imperial  Parlt.  (45  &  46  Vict.  c.  76,  construed 

Colonial      (bs*  1,  2)  as  one  with  M.  Sn.  Act,  '54,  and  Acts  amending 

Inquiries  Act,  the  same— collectively  cited  as  the  M.  Sh.  Acts,  '54  to  '82). 


'82 


b8  Jnrisdio- 
tion  of  Colonial 
Courts. 


When  ship  near 
or  in  ports  of 
odony. 


When  ship 

rcffisteredin 

colony. 

Whenship- 
in;«ck,  &0.,  near 
to,  or  when 
Tnf^Vi"g  for* 
ports  of  colony. 
When  wrecked 
shi]^,  &c., 
resisteredin 
colony. 
When  officer 
chsmd  is  found 
in  colony. 
When  some  of 
wrecked  crew 
are  found  in 
colony. 

Same  as  if  all 
c^see  within  its 
ordinary  juris- 
diction. 


Subject  as  if 
occurring  within 
ordinary  juris- 
diction. 

No  second 
inquiry  into 
same  matter; 
or  where  officer 
previously 
jnmished; 


Every  Court  or  tribunal  which  is  already  authorised,  or 
which  may  hereafter  be  authorised  by  the  legislative  autho- 
rity in  any  British  possession,  to  make  inquiry  into  charges 
of  incompetency  or  misconduct  on  the  part  of  masters,  mates, 
or  engineers  of  ships,  or  as  to  shipwreck  or  other  casualties 
affecting  ships,  shall,  in  the  cases  following  (that  is  to  say): — 
I.  When  the  incompetency  or  misconduct  has  occurred  on 
board  of  a  British  ship,  on  or  near  the  coast  of  the  British 
possession,  or  on  board  of  a  British  ship  in  the  course  of  a 
voyage  to  a  port  within  the  British  possession : — 11.  When 
the  incompetency  or  misconduct  has  occurred  in  any  part  of 
the  world  on  board  a  British  ship  registered  in  the  British 
possession : — III.  When  the  shipwreck  or  casualty  occurs  to 
a  British  ship  on  or  near  the  coast  of  the  British  possession, 
or  to  a  Briti^  ship  in  the  course  of  a  voyage  to  a  port  within 
the  British  possession  : — IV.  When  the  shipwreck  or  casualty 
occurs  in  any  part  of  the  world  to  a  British  ship  registered 
in  the  British  possession : — ^V.  When  the  master,  mate,  or 
engineer  of  a  British  ship  who  is  charged  with  incompetency 
or  misconduct  on  board  of  such  British  ship,  is  found  in  the 
British  possession : — VI.  When  some  of  the  crew  of  a  British 
ship  which  has  been  wrecked,  or  to  which  a  casualty  has 
occurred,  and  who  are  competent  witnesses  to  the  facts,  are 
found  in  the  British  possession: — wherever  the  incompe- 
tency, misconduct,  shipwreck,  or  casualty  has  occurred,  have 
the  same  jurisdiction  as  such  Court  or  tribunal  would  have 
had  if  such  incompetency,  misconduct,  shipwreck,  or  casualty 
had  occurred  within  the  ordinary  jurisdiction  of  such  Court  or 
tribunal : — 

But  subject  to  aU  provisions,  restrictions  and  conditions 
which  would  have  been  applicable  if  they  had  so  oc- 
curred : — 

Provided  that  no  inquiry  shall  be  held  imder  this  Act  into 
any  shipwreck  or  other  casualty,  or  charge  of  incompetency 
or  misconduct,  which  has  once  been  the  subject  of  such  an 
inquiry,  and  has  been  reported  on  by  any  competent  Court 
or  tribunal  in  any  part  of  H.  M.'s  dominions  : — 
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Colonial 

Or  in  respect  of  wluoh  the  certificate  of  a  master,  mate,  or  la^iniiies  Act, 
engineer  has  been  suspended  or  cancelled  by  a  naval  court : —  *^* 

And  provided,  also,  that  -where  any  inquiry  has  been  com-  innnirr 

menced  in  the  United  Kingdom,  no  inquiry  shall  be  made  in  wmmm^^ 
the  same  case  under  the  authority  of  this  Act  in  any  British  ^^^  ^™*' 
possession. 

In  all  the  above  cases  the  '^  British  possession"  shall  mean  "British  poase** 
the  British  possession  by  the  legislative  authority  whereof  the  '^^'" 
Court  or  tribunal  is  authorised  to  make  inquiry. 

The  legislative  authority  in  any  British  possession  is  here-  SASj^^Sf 
by  empowered  to  authorise  courts  or  tribunals  to  make  in-  laturea.  ^^ 
quiries,  in  the  cases  enumerated  in  the  last  preceding  s.  of 
this  Act,  into  charges  of  incompetency  or  misconduct  on  the 
part  of  masters,  mates,  or  engineers  of  ships,  or  as  to  ship- 
wrecks or  other  casualties  affecting  ships,  subject  to  the  pro- 
visions in  the  last  preceding  s.  of  this  Act  mentioned. 

The  powers  of  suspending  or  cancelling  the  certificate  of  Jf'JeJSSoSesT* 
any  master,  mate,  or  engineer  of  a  ship  conferred  by  the  pro-  Ac. 
visions    of   the  M.   S.  Acts,  '54 — *80,   upon  or  after  any  Powewnnder 
inquiry  or  investigation  held  under  the  provisions  of  the  said  ^p®"^  ^^ 
Acts,  shall  be  applicable  to  and  be  exercised  upon  or  after 
any  inquiry  by  any  Ct.  or  tribimal  authorised  by  this  Act: — 

Or  authorised  by  the  legislative  authority  of  any  British  ^^jjj^^'"" 
possession  under  the  powers  conferred  by  this  Act.  Coioaiai  Oids. 

Such  power  of  suspension  or  cancellation  shall  be  exercised  Mode  of  exer- 
by  the  Ct.  or  tribunal  holding  the  inquiry  in  the  manner  pro-  ^SSmTito. 
vided  by  s.  23  of  the  M.  S.  Act  Amendment  Act,  '62  (25  &  26 
Vict.  c.  63),  and  the  Board  of  Trade  shall,  in  such  cases,  have 
all  the  powers  conferred  upon  them  by  the  said  s.  w  «  *  ♦  iao 

A.  B>  Act,  v«« 

The  following  rules  shall  be  observed  with  respect  to  the  *  23  ^™ 
cancellation  and  suspension  of  certificates  (that  is  to  say) : —     oei^<^eto 

(1)  The  power  of  cancelling  or  suspending  the  certificate  of  ^^^J^i^® 
a  master  or  mate  by  the  242nd  s.  of  the  Principal  Act  (1854),  hean  the  case, 
conferred  on  the  Board  of  Trade,  shall  (except  in  the  case 
provided  for  by  lie  4th  par.  of  the  said  s.  [which  see  below]) 

vest  in  and  be  exercised  by  the,  &c. — or  other  Ct.  or  tribunal 
by  which  the  case  is  investigated  or  tried,  and  not  by  the 
Board  of  Trade. 

(2)  and  (5)  amend  s.  242  of  the  '54  Act  (p.  472). 

(3^  and  (6)  are  same  as  s.  4  of  ord.  12,  '83,  sub-ss.  3  and  4. 

(4)  It  shall  be  lawful  for  the  Board  of  Trade,  if  they  think 
the  justice  of  the  case  require  it,  to  re-issue  and  return  any 
certificate  which  has  been  cancelled  or  suspended,  or  shorten 
the  time  for  which  it  is  suspended,  or  grant  a  new  certificate 
of  the  same  or  any  lower  grade  in  place  of  any  certificate 
which  has  been  cancelled  or  suspended. 
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|l.  B.  Act,  'M,      The  Board  of  Trade  may  suspend  or  cancel  the  certificate 
s.  842.        (whether  of  competency  or  service)  of  any  master  or  mate  (and, 

by  8.  23  of  M.  S.  Act,  '62^  of  any  certificated  engineer)  in  the 

following  cases  (that  is  to  say) : — 

m  Same  as  sub-s.  (2)  of  s.  4  of  ord.  12,  '83  (p.  474)  :— 
r2)  and  (3)  apply  to  England  only : — 

(4)  K  he  is  shown  to  have  been  convicted  of  any  offence: — 

(5)  K,  upon  any  investigation  made  by  any  Ct.  or  tribunal 
authorised  or  hereafter  to  be  authorised  by  the  legislative 
authority  in  any  British  possession  to  make  inquiry  into 
charges  of  incompetency  or  misconduct  on  the  part  of  masteiis 
or  mates  of  ships,  or  as  to  shipwrecks  or  other  casualties 
affecting  ships,  a  report  is  made  by  such  Ct.  or  tribunal  to  the 
effect  that  he  has  been  guilty  of  any  gross  act  of  misconduct^ 
drunkenness,  or  tyranny,  or  that  the  loss  or  abandonment  of 
or  serious  damage  to  any  ship,  or  loss  of  life,  has  been  caused 
by  his  wrongful  act  or  default,  \_and  auch  report  is  confirmed 
by  the  Gov,  or  person  administering  the  government  of  such  pos^ 
session"]  :  see  s.  7  of  Col.  Inquiries  Act,  '82,  p.  473. 

And  every  master  or  mate  (or  certificated  engineer)  whose 
certificate  is  cancelled  or  suspended,  shall  deliver  it  to  the 
Board  of  Trade,  or  as  it  directs,  and  in  default  shall  for  each 
offence  incur  a  penalty  not  exceeding  50/. 

And  the  Board  of  Trade  may,  at  any  subsequent  time,  grant 
to  any  person  whose  certificate  has  been  cancelled  a  new  certifi- 
Colonial       ^*®  ^^  *^®  same  or  any  lower  grade. 

Inquiriei  Act,  

'82. 
6  ATOeai  Whenever  any  inquiry  authorised  by  or  in  pursuance  of 

fromcSiOTiai      this  Act  has  been  held,  a  re-hearing  of  the  case  may  be 
^'*"*^*  ordered : — 

And  if  an  application  for  such  re-hearing  has  not  been  made, 
or  has  been  refused : — an  appeal  shall  lie  from  any  order  or 
finding  of  the  Ct.  or  tribunal  holding  such  inquiry  to  the 
following  Ct.  (vizt.)  the  Probate,  Divorce  and  Admiralty 
Division  of  H.  M.'s  High  Ct.  of  Justice  in  England, 

Provided  always,  that  no  appeal  shall  lie  from  any  order  or 
finding  in  any  inquiry  into  a  casualty  affecting  a  ship 
registered  in  a  British  possession : — 

Or  from  any  decision  respecting  the  suspension  or  cancella- 
tion of  the  certificate  of  a  master,  mate  or  engineer : — 

Unless  such  certificate  has  been  granted  imder  the  autho- 
rity of  the  M.  Sh.  Aci,  '54,  or  any  act  amending  the  same,  or 
of  the  M.  Sh.  Colonial  Act,  '69  (32  &  33  Vict.  c.  11). 


»e9.       '      By  sect.  3  the  Act  is  to  be  proclaimed  in  every  British  posses- 
sion.    S.  4.    The  colonial  legislature  is  empowered  to  regulate 
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its  coasting  trade  subject  (a)  to  the  approval  of  the  Crown : —  n.  g.  Col.  Aet, 
(b)  to  the  ord.  treating  all  British  shiips  exactly  as  the  colony  '69. 

shipping; — (c)  to  any  existing  Imperial  treaties,     S.  5  repeals        

ss.  328  and  163  of  16  &  17  Vict.  c.  107  (Customs  Consolidon.). 
S.  6  enables  H.  M.  to  declare  the  description  of  persons  who 
are  to  be  Colony  Eegistrars.  8.  7  applies  M.  Sh.  Acts  to 
Canada.  S.  8  enables  the  colony  legislature  to  provide  for 
granting  of  certificates  of  competency,  &c. 

N.B.  There  has  up  to  the  present  time  been  no  Order  in  Council  under 
this  Act  with  reference  to  B.  G. 


Any  such  appeal  shall  be  subject  to  and  conducted  in       Colonial 
accordance  with  such  conditions  and  regulations  as  may  from  InquirieiAct^ 
time  to  time  be  prescribed  by  general  rules  under  s.  30  of  the  '*2. 

M.  Sh.  Act,  '76  (39  &  40  Vict.  c.  80). 


B  Q— continued. 


This  s.  enables  the  Ld.  Chancellor,   &c.,  to  make,  &c.,  X.  8.Aot,'76, 
general  rules  for  carrjdng  into  effect  the  enactments  relating         ■•  80. 
to  formal  investigations    into    shipping  casualties,   and  in 
particular  with  respect  to  the  summoning  of  assessors,  the 
procedure,  the  parties,   the  persons  allowed  to  appear,  the 
notice  to  such  parties  and  persons  or  to  persons  anected,  and 
the  amount,  and  application  of  fees.     Every  formal  investiga- 
tion into  a  shipping  casualty  shall  be  conducted  in  such 
manner  that  if  a  charge  is  made  against  any  person,  that       Colonial 
person  shall  have  an  opportunity  of  making  a  defence.  Inquiries  Act» 
'82. 


The  words  **  and  such  report  is  confirmed  by  the  Gov.  or  b7  Bepeai 
person  administering  the  govt,  of  such  possession,"  in  case  (V.)  ci*a»- 
of  the  cases  enumerated  in  s.  242  of  the  M.  8h.  Act,  '54  (17  & 
18  Vict.  c.  104),  are  hereby  repealed,  and  this  repeal  shall  be 
deemed  to  take  elfect  as  if  the  said  words  had  been  expressly 
repealed  by  the  M.  Sh.  Act  Amendt.  Act,  '62,  see  p.  472. 

The  confirmation  of  the  report  required  by  the  said  words 
shall  be  deemed  to  have  been  no  longer  necessary  after  the 
passing  of  the  M.  Sh.  Act  Amendt.  Acfc,  '62,  as  a  condition 
precedent  to  the  suspension  or  cancellation  of  the  certificate  of 
any  master,  mate,  or  engineer.  Ord.  12, '88. 

The  Ct.  may  suspend  or  cancel  the  certificate,  whether  of  SuipenMon. 
competency  or  service,  of  any  master,  mate,  or  engineer,  in  ^tesfo*^^" 
the  following  cases  (that  is  to  say) : — (the  Ct.  obtains  posses- 
sion of  the  certificate  under  s.  6;  see  also  s.  5  of  Colonial 
Inquiries  Act,  '82,  p.  471 ) : — 

(1)  If,  upon  any  investigation  under  sub-s.  1  of  s.  3  of  this  songful  act, 
ord.,  the  Ct.  find  that  the  loss,  abandonment,  or  damage  to  ^* 
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Ord.  18,'8S. 

iooompeteiicXf  or 
miMondact. 


8iisp6n8ioii«  ftCt 
to  be  announced 
atonoe. 


reported  on,  and 


oortificate  for- 
warded to  Got., 


copy  report  to 
Board  of  Trade 


and  owner  of 
certifloate. 


MajotitTof 
Gourt  neoesBary. 

Twonantioal 


u  6  Vacancy  in 
Court 


B  6  CerUflcate 
of  ship's  oflBoer 
to  be  dellTered 
to  Court 


pending  inquiry,, 


any  British  ship  or  loss  of  life  has  been  caused  by  his  wrongful 
act  or  default : — 

(2)  If,  upon  any  investigation  conducted  under  sub-s.  2  of 
s.  3  of  this  ord.,  the  Ct.  find  that  he  is  incompetent : — 

Or  that  he  has  been  guilty  of  any  gross  act  of  misconduct, 
drunkenness,  or  tyranny : — 

(3)  The  Gt.  shall,  at  the  conclusion  of  the  case,  or  as  soon 
afterwards  as  possible,  state  in  open  Ct.  the  decision  to  which 
they  have  come  with  respect  to  cancelling  or  suspending 
certificates: — 

And  shall  in  all  cases  send  a  full  report  upon  the  case,  with 
the  evidence,  to  the  Gov. : — 

And  shall  also,  if  they  determine  to  cancel  or  suspend  any 
certificate,  forward  such  certificate  to  the  Gov.  with  their 
report : — 

And  a  copy  of  such  report,  together  with  the  certificate  (if 
any),  shall  forthwith  be  forwarded  by  the  Gov.  to  the  Bowl 
of  T. 

(4)  No  certificate  shall  be  cancelled  or  suspended  under  this 
8.  unless  a  copy  of  the  report,  or  a  statement  of  the  case  upon 
which  the  investigation  is  ordered,  has  been  furnished  to  the 
owner  of  the  certificate  before  the  commencement  of  the 
investigation : — 

Nor  unless  one  assessor  at  least  expresses  his  concurrence 
in  the  report  forwarded  to  the  Gov. : — 

(5)  Where  any  such  investigation  involves,  or  appears  likely 
to  involve,  any  question  as  to  the  cancelling  or  suspending  of 
the  certificate  of  a  master,  mate,  or  engineer,  it  shall  be  held 
with  the  assistance  of  not  less  than  two  persons  having  expe- 
rience in  the  merchant  service.  (This  stipulation  is  enacted 
by  the  Shipping  Casualties  Investigations  Act,  79  (42  &  43 
Vict.  c.  72,  s.  3).) 

In  case  any  member  of  any  Ct.  of  inquiry  shall  be  or  become 
unwilling  to  act : — 

Or  shall  die  :— 

The  (jK)v.  may  appoint  another  person  similarly  qualified  In 
his  place : — 

Aid  no  Ct.  of  inquiry  shall  lapse  by  reason  of,  or  be  other- 
wise affected  by  the  death,  absence,  or  removal  of  the  Gov. 
appointing  the  same. 

The  Ct.  may  require  any  master,  mate,  or  engineer  possess- 
ing a  certificate  of  competency  or  service,  whose  conduct  is 
called  in  question,  or  appears  to  the  Ct.  to  be  likely  to  be 
called  in  question  in  the  course  of  such  investigation,  to  deliver 
the  certificate  to  the  Ct. : — 

And  the  Ct.  shall  hold  the  certificate  so  delivered  until  the 
conclusion  of  the  investigation  :— 
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Ord.  12/8S. 

And  shall  then  either  return  the  same  to  such  master,  mate,  ,^   —I — ^ 

then  retained 
or  engineer : — 

Or,  if  the  Ct.  decide  to  cancel  or  suspend  such  certificate,  JjSSS?**** 
shall  transmit  the  same  to  the  Gov.,  to  be  forwarded  to  the  T»de. 
Board  of  T. 

[See,  however,  sub-s.  4  of  s.  2  of  the  '79  Act|  infra.'] 

If  any  master,  mate,  or  engineer  fails  to  deliver  his  certifi-  ivdion  to 
cate  when  required  hy  the  Ct,^  he  shall  be  guilty  of  an  offence  djUyer  oertifi- 
(summary) : — 

Fine,  not  ezodg.  $240. 

42  ft  4S  l^ofc 

"  The  Shipping  Casualties  Investigations  Act,  1879."  <>  72. 

(1)  Where  an  investigation  into  the  conduct  of  a  master,  8  2Beheaiingof 
mate  or  engineer,  or  into  a  shipping  casualty,  has  been  held  inTeatigation. 
under  the  '54  Act,  or  any  Act  amending  the  same : — 

Or  imder  any  provision  for  holding  such  investigations  in  a 
British  possession : — 

The  Board  of  Trade  may  in  any  case,  and  shall,  if  new  and 
important  evidence  (which  could  not  be  produced  at  the  in- 
vestigation) has  been  discovered : — 

Or,  if  for  any  other  reason  there  has,  in  their  opinion,  been 
groimd  for  suspecting  a  miscarriage  of  justice : — 

Order  that  the  case  be  re-heard,  either  generally  or  as  to 
any  part  thereof,  and  either  by  the  Ct.  or  authority  by  whom 
it  was  heard  in  the  first  instance,  or  by  the  Wreck  Commis- 
sioner, or  in  England,  &c.,  and  the  case  shall  be  so  re-heard 
accordingly. 

(2)  Where  in  any  such  investigation  a  decision  has  been  Appeal, 
given  with  respect  to  the  cancelling  or  suspension  of  the  cer- 
tificate of  a  master,  mate  or  engineer,  and  an  application  for 

a  re-hearing  under  this  s.  has  not  been  made,  or  has  been 
refused,  an  appeal  shall  lie  from  the  decision  to  the  following 
Cts. : — (a)  if  the  decision  is  given  in  England  or  by  a  naval 
Ct.,  the  Admiralty  Ct. ;  (&)  Scotland,  &c. ;  (c)  Ireland,  &c. 

(3)  Any  re-hearing  or  appeal  under  this  s.  shall  be  subject 
to,  and  conducted  in  accordance  with,  such  conditions  and 
regulations  as  may  from  time  to  time  be  prescribed  by 
general  rules  made  under  s.  30  of  the  '76  Act  {supra^  p.  473). 

(4)  .^4  master^  mate  or  engineer  shall  not  be  required  to  deliver 
his  certificate  under  s.  438  of  the  '54  Act,  or  s.  24  of  the  '62 
Act,  unless  the  certificate  is  suspended  or  cancelled^  and  the 
words  "  or  is  to  be"  in  the  latter  of  those  ss.  are  hereby  re- 
pealed.    Sub-s.  5  refers  to  England  only. 

^  ^ Ord.  12,'88. 

It  shall  be  the  duty  of  the  Ct.  to  make  a  full,  faithful  and  s  7  inquiry  to 

•^  be  full. 
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impartial  inquiry  into  the  matters  specified  in  the  appoint- 
ment thereof. 

Where  the  members  of  the  Ct.  are  not  unanimous  in  their 
opinions,  each  member  shall  state,  in  writing,  the  conclusions 
he  has  arrived  at,  and  his  reasons. 

Each  Ct.  may  make  such  rules  for  its  guidance  and  the 
conduct  and  management  of  proceedings  before  it,  and  the 
hours,  times,  and  places  for  its  sittings,  not  inconsistent  with, 
its  appointment,  as  it  may  from  time  to  time  think  fit,  subject 
only  to  the  terms  of  its  appointment. 

It  shall  be  lawful  for  the  Ct.  to  exclude  any  particular 
person  or  persons  from  any  sitting  of  the  Ct.,  either  for  the 
preservation  of  order,  for  the  due  conduct  of  the  inquiry,  or 
for  any  other  reason. 

The  members  of  every  Ct.  of  inquiry  may  go  on  board  any 
ship  in  respect  to  whidi  any  such  inquiry  is  held,  and  may 
inspect  the  same  or  any  part  thereof,  or  any  of  the  machinery, 
boats,  equipment,  or  articles  on  board  thereof,  not  unneces- 
sarily detaining  or  delaying  her  from  proceeding  on  any 
voyage. 

The  Ct.  shall  have  the  power  of  a  St.  Mag.  of  this  colony 
to  summon  witnesses  and  to  call  for  the  production  of  booke^ 
plans,  and  documents : — 

And  to  examine  on  oath  witnesses  and  parties  concerned : — 

And  no  member  of  the  Ct.  shall  be  liable  to  any  action  or 
suit  for  any  matter  or  thing  done  by  him  as  a  member  of 
theCt. 

All  summonses  for  the  attendance  of  witnesses  or  other 
persons,  or  the  production  of  dociunents,  may  be  in  the  form 
given  in  the  schedule  to  this  ord.,  and  shall  be  signed  by  one 
of  the  members  of  the  Ct.,  and  oaths  may  be  administered  by 
any  of  the  members  of  the  Ct.  or  by  the  clerk. 

If  any  person  present  in  Ct.  shall  be  required  to  give  evi- 
dence, and  shall  without  lawful  excuse  refuse  to  be  sworn  or 
to  give  evidence : — 

And  if  any  person  shall,  at  the  sitting  of  the  Ct.,  wilfully 
insult  any  member  of  the  Ct.,  or  any  officer  of  the  Ct.,  or  shall 
wilfully  interrupt  the  proceedings  of  the  Ct.,  or  otherwise 
misbehave  in  Ct. : — 

It  shall  be  lawful  for  any  constable  or  other  person,  by 
order  of  the  Ct.,  to  take  the  offender  into  custody  and  detain 
him  until  the  rising  of  the  Ct. : — 

And  the  Ct.  shall  be  empowered,  if  it  think  fit,  by  a  warrant 
signed  by  the  members  of  the  Ct.,  or  by  a  majority  of  them,  to 
commit  any  such  offender  to  any  prison  for  any  time  not 
excdg.  one  month  : — 
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Or  to  impose  upon  such  offender  a  fine,  not  excdg.  $48,  for 
every  such  offence,  and  in  default  of  immediate  payment 
thereof  to  commit  the  offender  to  prison  for  any  time  not 
excdg.  one  month,  unless  the  said  fine  shall  be  sooner  paid. 

A  oonviotion  under  this  8.  is  a  bar  to  a  conyiotion  under  s.  12,  whioh 
see. 

If  any  person  summoned  as  a  witness  before  any  Gt.  shall  812  witnen 
neglect  or  refuse  to  appear  at  the  time  and  place  appointed  appo^^ 
by  the  said  summons,  and  otherwise  to  comply  with  the 
same : — 

And  if  no  just  excuse  shall  be  offered  for  such  neglect  or 
refusal : — 

Then  (after  proof  upon  oath  of  such  summons  having  been  on  proof  of 
served  upon  such  person,  either  personally  or  by  leaving  the  *®»^^^» 
same  for  him  with  some  person  of  {semhle^  at)  his  place  of 
abode) : — 

It  shall  be  lawful  of  {aembhy  for)  the  Ct.  to  issue  a  warrant  wanant. 
signed  by  the  members  of  the  Ct.,  or  a  majority  of  them,  to 
bring  and  have  such  person  at  a  time  and  place  therein  men- 
tioned before  the  Ct.  to  testify,  as  aforesaid :  — 

And  if  on  the  appearance  of  the  person  so  summoned,  either  witness  rofua- 
in  obedience  to  the  said  summons,  or  upon  being  brought  by  ^^^jl^ 
virtue  of  the  said  warrant,  such  person  shall  refuse  to  be 
examined  upon  oath  concerning  the  premises,  or  shall  refuse 
to  take  such  oath : — 

Or  having  taken  such  oath  shall  refuse  without  sufficient  take  oath, 
cause  to  answer  such  questions  as  shall  be  then  put  to  him  by  answer, 
or  with  the  concurrence  of  the  Ct. : — 

Or  shall  refuse  without  sufficient  cause  to  produce  any  prodnoedoca- 
document  which  he  may  be  summoned  to  produce  : —  ments, 

Or  shall  refuse  to  subscribe  his  deposition : —  or  sign  depod- 

The  Ct.  may,  by  warrant  signed  as  aforesaid,  commit  the  person  so  *""^ 
refusing  to  any  ordinary  prison  of  the  colony  for  any  time  not  exceeding  P»ini«hment. 
1  month : — 

Unless  he  shall  in  the  meantime  consent  to  be  examined, 
and  to  answer  concerning  the  premises,  or  to  produce  such 
documents  (if  any),  or  to  subscribe  his  deposition,  as  the  case 
maybe: — 

And,  in  addition  to  being  liable  to  be  so  dealt  with,  every  Further  punish- 
person  so  acting  shall  he  deemed  guilty  of  an  offence  (sum-  "**^*- 
mary): — 

Fine,  not  exceeding  |100. 

Provided  that  no  person  shall  be  punished  for  an  offence  Conviction 
under  this  s.  for  any  offence  for  which  he  has  been  punished  to^^w^*" 
under  the  provisions  of  s.  11.  under  s.  la. 
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Ord.  11,'86. 


The  Gov.  may  appoint  a  derk  to  afford  derical  assistance, 
and  to  perform  such  duties  connected  with  the  inquiry  as  the 
Ct.  may  prescribe,  subject  to  the  directions  (if  any)  of  the 
Gov. 

The  Gov.  may  direct  what  remuneration  (if  any)  shall  be 
paid  to  the  members  of  the  Ct.,  or  to  the  derK. 

A  witness  summoned  or  attending  at  any  Ct.  may  receive 
such  reasonable  remuneration  as  the  president  of  the  Ct.  maj 
certify  should  be  allowed,  not  exceeding  in  any  case  wha^ 
would  be  allowed  to  the  witness  for  attendance  at  the  Supr. 
Civil  Ct. 

All  the  expenses  connected  with  the  appointment  of  any 
Ct.,  or  any  inquiry  under  this  ord.,  shall  be  defrayed  from 
the  sum  provided  for  the  miscellaneous  expenses  of  justice. 

See  as  to  this,  s.  6  of  the  Colonial  Inquiries  Act,  '82,  p.  472. 


S.  1  exempts  H.  M .'s  ships,  foreign  Gk)yt.  do.,  mail  steamers,  &o.,  from 
daes  or  fees  under  ords.  10  and  14,  '37,  and  22,  ^65,  S.  2  repeals  ord. 
6,  '41. 


Ord.  8,'77. 


''  SmaU  StaUions." 


bI  inierpreta-  «  Small  stallion  "=a  stallion  of  the  age  of  2  years  and  up- 
wards which  is  not  more  than  14^  hands  in  height  [hand= 
4  inches],  such  height  to  be  measured  by  a  straight  line  from 
the  lowest  part  of  the  hoof  of  either  of  the  forefeet  to  the 
highest  part  of  the  withers. 

**  Stipendiary  Magistrate "  includes  Police  Magistrate  of 
Georgetown. 
b2  SmaU  iVb person  shall  suffer  any  small  stallion  to  go  at  large,  and 

aUoiredTat  kige.  every  person  who  shall  suffer  any  small  stallion  to  go  at  large 
shall  be  guilty  of  an  offence  {summary): — 

Fine,  $24,  to  be  paid  to  the  informer. 

Any  person  who  shall  find  any  small  stallion  at  large,  in 
any  place  other  than  an  enclosed  place,  may  enter  thereon  and 
seize  such  small  stallion,  and  take  the  same  to  the  nearest 
pound,  and  the  person  in  charge  of  such  pound  shall  there- 
upon report  to  the  St.  Mag.  of  the  district  in  which  such 
pound  shall  be  situate,  that  such  stallion  has  been  brought  to 
such  pound. 

The  St.  Mag.  on  receiving  any  such  report  shall  thereafter 
cause  such  stallion  to  be  measured,  and  if  he  shall  be  satisfied 
that  such  stallion  is  a  '*  small  stallion  "  within  the  meaning  of 
this  ord.  he  shall  order  that  such  stallion  sbedl  be  publicly 
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Btalliona  f  onnd 
at  large. 


Digitized  by 


Google 


SMuooLma.  479 


sold  after  an  adTertisement  of  such  sale  shall  liave  been 
inserted  in  the  0.  O.  on  three  suocessive  Saturdays,  at  a  time 
and  place  to  be  named  in  such  order,  and  shall  further  order 
that  the  proceeds  arising  from  such  sale,  after  deducting  all 
the  expenses,  shall  be  paid  to  the  person  seizing  such  stallion, 
unless  before  the  day  of  such  sale  the  owner  shall  pay  all  the 
expenses,  and  a  further  sum  of  %24  to  the  person  who  seized 
such  stallion. 

Every  small  stallion  so  ordered  to  be  sold  shall,  unless 
previously  reclaimed,  be  sold  at  the  time  and  place  appointed, 
and  the  proceeds  arising  from  such  sale  shall  be  deaU  with  as 
directed  by  the  said  order. 

Procedure  under  ords.  19,  '56  and  5,  '68,  «  4 


Ord.  8,'77. 


Smuggling.  Ord.  28,'80. 

"  The  Prevention  of  Smuggling  Ord.,  '80."  s  i  Title. 

Every  person  who  with  intent  to  evade  the  payment  of  any  b8  Eyadonof 
duty  or  impost  levied  by  any  Tax.  Ord.y  now  or  hereafter  to  be  s^Stu^ 
in  force,  assists  or  is  concerned  in : —  liquors  or 

The  unladinffy  landing,  or  removal:  — 

Or  in  the  concealing  or  harbouring : — 

Of  any  spirituous  hquors  or  opium  liable  to  forfeiture  under 
any  ord.  or  law  relating  to  duties  on  goods : — 

ShaU  be  guilty  of  an  offence  (summary) : — 

Impr.,  with  or  without  h.  1.,  1 — 3  months. 

Eve^  person  who  receives,  or  who  is  concerned  in  receiving,  ^^^^^^^  **' 
any  spirituous  liquor  or  opium : —  ^ore^or  opium 

Which  has  been  unladen,  landed,  or  removed,  by  any  person  ^Sy^^L 
under  such  circumstances  as  to  render  the  same  liable  to  forfeiture  * 

under  any  ord.  relating  to  duties  on  goods : — 

With  intent  to  evade  the  payment  of  any  duty  or  impost 
levied  by  any  Tax.  Ord.  now  or  hereafter  to  be  in  force : — 

Knowing  the  same  to  have  been  so  unladen,  landed,  or  re-  yithmdity 

moved:—  knowledge. 

Shall  be  guilty  of  an  offence  (summarj') : — 
Impr.,  with  or  without  h.  L,  1—3  months.    , 

The  provisions  of  this  ord.  shall  be  deemed  to  be  cumulative,  «  4  CumuiatiTe 
and  not  in  derogation  of  the  provisions  of  any  ord.  now  or  P'***^*^*™*^^ 
hereafter  to  be  in  force  for  securing  the  due  payment  of  all 
duties  payable  on  goods : — 

Provided  that  no  person  who  is  punished  under  the  pro-  hnt  oonTiotion 

herefonder  ban 
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r^— -^    visions  of  this  ord.  shall  be  liable  to  be  punished  under  any 
otber  orda,     ^  Other  ord.  in  respect  of  the  same  offence. 

K.B. — ^To  enforoe  the  cumulatiTe  punishment,  the  proeeootor  masi 
proceed  under  other  ords.  first,  and  this  last. 


626 

Sunday  Trading.— Decisions. 

Gomes  ▼.  D'Agruiar  (22  Not.'79). 

Old.  6,  *67, 8. 8.        Chargg, — Procuring  a  servant  in  a  retail  spirit  shop  to  commit  aa 

Bayer  on  Bon-     offence  against  6,  '67,  s.  3. 

gS^2  tiS^  After  citing  ss.  2,  3,  and  7  of  6,  '67,  and  s.  12  of  19,  '66-ther©  can  be 

seller.  no  question  tnat  the  effect  of  the  imposition  of  penalties  by  ss.  2  and  3, 

and  of  the  7th  s.,  is  to  render  the  act  of  selling  goods  on  Sunday  an 

Orel  19,  '66,t.  12.  offence  within  s.  12  of  19,  '66,  nor  have  I  any  doubt  that  a  person  parti- 
cipating in  the  sale  by  bemg  a  purchaser  would  in  the  ordinary  case  be 
liable  to  the  penaltv  as  **  aiding,"  &c.,  the  sale.  The  purchaser  is  clearly 
within  the  mischief  aimed  at  by  the  ord.  Without  buyers  there  could  be 
no  sellers,  and  ooosequently  no  traffic.  The  word  **  aid  "  in  the  ord., 
read  according  to  the  ordixuuy  meaning  of  the  word,  has  reference  to 
persons  pre8ented  and  assisting  or  taking  part  in  the  commission  of  an 
offence.  In  a  sense  the  purchaser  is  an  accessory  before  the  fact  as  wdl 
as  an  aider  and  abettor.  He  *  *  counsels  or  procures ' '  the  offence  when  he 
offers  to  purchase,  and  he  **aids  and  abets"  when  he  reodlves  the  gfoods 
handed  over  to  him  and  pays  their  price.  Does  then  the  fact  that  G., 
when  he  purchased  the  rum,  had  the  intention  of  informing  against  the 
seller  take  him  out  of  the  category  of  punishable  offenders  ?  I  think  not, 
and  for  the  following  reason : — the  offence  of  Sunday  trading  under  the 
ord.  (unlike  many  offences  which  are  not  constituted  except  by  the  oono 
currence  of  an  act  and  a  guilty  intent)  is  fully  constituted  by  an  act  alone. 
The  legislature  has  affixed  a  penalty  to  the  mere  act  of  selling  goods  on 

Kotive  is  imma^  Sunday.     Each  such  act  is  thus  by  itself  an  offence  without  &e  addition 

*^"*^-  of  any  corrupt  motive  or  intention ;  nay,  although  the  motive  might  have 

been  laudable.  Consequently,  whenever  G.  purchased  the  rum,  an  act 
of  Sunday  trading  was  completed,  which  he  had  solicited,  and  in  the 
accomplishment  of  which  he  had  assisted.  It  matters  not  if  his  ulterior 
intention  was  to  assist  in  suppressing  Sunday  trading  by  procuring  the 
punishment  of  the  person  who  made  the  sale,  any  more  than  if  he  had 
intended  to  use  the  rum  to  revive  some  fainting  traveller  by  the  wayside. 
In  either  case  he  had  joined  as  an  accomplice  in  the  paruoular  offenoe 
created  by  the  ord. 

The  cases  of  Letpard  and  JR.  v.  IfuUins  cited  in  argument  do  not  affect 
thepresent  case. 

The  learned  judge  showed  that  in  those  cases  mens  rea  was  necessary — 
but  not  here.    Conviction  affirmed  with  costs.    (Chalmers,  C.  J.) 

Against  this  decision  applt.  appealed  to  the  full  Ct. 
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Sttpbescb  Coubt  of  Civil  Jttbhob. 

On  appeal.to  the  full  Court. 
Gomes  v.  D'Aguiar  (2  Jaly'81). 

JUDCnCSNT  OF  THB  CHIEF  J  USTiCK. 

I  Have  given  every  consideration  to  the  arguments  adduced  in  this 
appeal.  I  may  state  at  once  that  the  conclusion  I  have  arrived  at  is  the 
same  as  when  the  case  was  heard  hj  me  as  of  first  instance,  viz.,  that  the 
decision  of  the  magistrate,  so  far  as  dependent  upon  the  points  relied  oi^ 
in  the  Beview  Court  and  in  the  Court  of  Appeal,  was  correct.  This 
being  so,  it  might  perhaps  scarcely  be  necessary  for  me  to  do  more  than 
intimate  an  adhesion  to  my  former  opinion,  leaving  the  appeal  to  be 
dealt  with  in  other  respects  by  my  colleagues,  yet  as  it  appeared  to  me 
in  the  course  of  the  argument  that  possibly  I  had  not  fully  succeeded  in 
explaining  the  grounds  upon  which  I  proceeded,  I  think  it  well  to  make 
the  following  further  observations : — 

The  question  is  in  this  appeal,  as  it  was  in  the  hearing  of  first  instance 
in  review,  whether  Gomes,  the  applt.,  was  rightly  convicted  of  having 
procured  one  John  Da  Silva  to  commit  an  offence  against  ord.  5,  '67, 
The  evidence  ^owed  that  Gomes  and  another  person  (who  was  charged 
with  the  offence  along  with  Gk)mes)  went  on  a  Sunday  to  the  retail  spirit 
shop  in  which  Da  Silva  was  shopman,  and  requested  an  outer  g^te  lead- 
ing to  the  shop  to  be  opened,  that  the  gate  was  opened,  that  Gomes  then 
bought  a  bottle  of  rum  from  Da  Silva,  paid  for  it,  took  it  away,  carried 
it  to  the  Com.,  and  laid  an  information  against  Da  Silva  for  a  breach  of 
the  ord.,  and  Gk)mes  savs  that  he  made  the  purchase  for  the  purpose  of 
informing.  On  this  information  Da  Silva  was  convicted,  and  thereafter 
a  charge  was  laid  against  Gomes  by  the  resp.,  D'Aguiar,  the  employer 
of  Da  Silva,  for  bavins'  procured  his  servant  to  commit  the  offence. 

The  reasons  for  review  on  which  the  applt.  relied  embraced  these  two 
propositions  :  1st,  **  that  the  evidence  established  no  legal  offence,"  and 
2na,  **  that  an  informer  is  not  a  procurer  within  the  meaning  of  s.  12  of 
19,  *66."  The  first  question  to  he  determined,  I  take  to  be  whether  the 
acts  of  Gk)meR  in  requesting  admission  by  the  g^te  of  the  shop  and  then 
purchasing  and  taking  delivery  of  the  rum  independently  of  his  ulterior 
purpose  of  laying  an  information,  or  assuming  that  he  had  not  any  such 
ulterior  purpose,  constituted  an  offence.  , 

I  am  of  opinion  that  the  acts  in  question,  taken  apart  from  the  sup-  **  Being  aooes- 
posed  purpose,  constitute  the  offence  of  being  accessory  to  a  breach  of  eory." 
the  Sunday  Trading  Ord.    Bj  the  2nd  s.  of  that  ord.  **  any  person  who 
on  Sundav  in  any  part  of  British  Guiana  .  .  .  shall  sell  or  barter  .  .  . 
or  shall  deliver  any  goods,  merchandise,  or   commodities  whatsoever, 
shall  be  gxiilty  of  a  breach  of  this  ord."    Now,  according  to  the  ordinary 
use  of  words  a  person  who  goes  into  a  shop,  asks  to  purchase  a  par- 
ticular article,  takes  delivery,  and  pays  the  price,  would  be  correctly 
described  as  procuring  the  sale  to  be  made  to  him  of  the  article.    It  Ord.  19, '66,8  18. 
was  argued  that  s.  12  of  19,  *66,  by  which  the  procuring  the  commis-  '^^rwsai^" 
sion  of  a  misdemeanor  is  made  an  offence,  was  intended  to  apply  only  to  5§tenSr«  who 
accessories  before  the  fact,  and  could  not  be  applicable  to  the  present  axe  present, 
case,  inasmuch  as  Da  Silva  was  present  at  the  sale,  and  therefore,  if 
punishable  at  all,  was  punishable  as  a  joint  principal.    There  is  no  incon- 
aistency,  however,  in  holding  the  s.  to  apply  to  offenders  who  are  present 
aiding  and  assisting,  and  punishable  as  joint  principals.    See  on  this : 
Staceyy.  Whitehurat  (34  L.  J.  N.  S.  M.  C.  94).    But  the  truth  is,  that 
Da  Silva's  acts  extended  over  more  than  one  of  the  terms  contained  in 
the  8.    It  is  one  of  those  cases  where  the  offence,  as  Channel,  B.,  said 
in  Ex  parte  Smith  (3  H.  &  N.  227),  *'may  be  properly  described  by  all 
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the  words  *  aid,  abet,  ooonsel  and  ppocure.' "  Da  Silva  oonnsened  and 
procured  the  offence  when  he  mvited  Gromes  to  sell  to  him,  and  he  aided 
and  abetted  the  commission  of  the  offence  when  he  paid  the  price  and 
received  delivery  of  the  article. 

It  was  further  argued  that  Qomes  ought  not  to  be  held  to  have  fnrocured 
the  sale  because  apparently  the  shopman  made  no  opposition,  but  readily 
complied  with  the  request  to  purchase,  and  again  oeoanae  the^  acts  of 
sale  and  of  purchase  are  distinct  and  even  in  a  sense  antagonistio.  I 
have  not  be^  able  to  attach  weight  to  these  arguments.  I  think  it 
might  as  justly  be  said  that  a  man  who  promises  to  pay  a  rewaid  to 
induce  another  to  steal  a  cow  for  him,  and  gives  him  a  halter  with  which 
to  lead  the  cow  out  of  the  pasture,  is  not  an  accessory  because  his  own  aote 
are  essentially  different  from  the  acts  of  catching  and  leading  away  the 
cow,  or  because  the  man  thus  induced  to  commit  uie  theft  is  an  imaora- 
pulous  villain  ready  for  any  piece  of  mischief.  I  cannot  perceive  that 
the  making  request  to  sell  and  offering  the  price,  are  less  acts  of  per- 
suasion and  procuring,  because  they  are  so  essential  to  the  transaction  as 
a  whole,  that  it  cannot  take  place  without  them. 

There  is  then  the  second  question  raised  under  the  reasons  of  review, 
whether  the  purpose  which  we  must  consider  that  appellant  had,  of 
informing  against  Da  Silva  for  a  breach  of  the  law,  so  alters  the  c^- . 
racter  of  the  acts  done  by  him,  that  although  taken  in  themselves  tbej 
would  have  constituted  an  offence,  yet  taken  along  with  this  pnrpoae 
they  should  be  deemed  not  to  constitute  an  offence  P  When  the  case  was 
previously  before  me,  I  was  of  opinion  that  this  question  ought  to  be 
answered  in  the  negative,  and  I  disting^uished  the  present  case  from  the 
cases  relied  on  by  the  counsel  for  the  ap^t  {DetpardU  ease  and  R.  t. 
MuUinsSf  in  which  persons  apparently  joimng  in  conspiracy,  but  who  did 
so  for  tne  purpose  of  discovering  and  cusclosing  the  secret  designs  of  the 
conspirators,  were  held  not  to  be  accomplices.  These  persons  did  not 
truly  join  in  the  conspiracy,  as  I  formerly  pointed  out,  but  the  person 
convicted  in  the  present  case  solicited  and  joined  in  the  completion  of  a 
prohibited  act. 
xntoior  panose  The  question  of  the  effect  of  ulterior  purpose  as  affecting  the  quality 
"*^2??*J£*  of  acts  possessing  in  themselves  the  character  of  offences,  was  mucn  oon- 
quaUtyoxiMsts.  ^^^^^  j^  j^^  ^  mekltn,  L.  R.  3  Q.  B.  360;  37  L.  J.  (M.  C.)  89. 
The  question  arose  on  a  case  stated  in  an  appeal  with  reference  to  the 
stat.  20  &  21  Vict.  c.  83,  which  empowers  justices  to  seise  and  destroy 
obscene  publications.  It  was  put  before  the  Ct.  in  this  case,  that  a 
pamphlet  which  had  been  condemned  consisted  of  extracts  from  the 
writings  of  theologfians  on  the  doctrine  and  discipline  of  the  Ch.  of  Borne, 
and  particularly  on  the  practice  of  auricular  confession,  about  one-half 
being  of  a  character  to  come  fuUv  within  the  scope  of  the  statute ;  that 
the  appelt.  did  not  sell  the  pamphlet  for  grain,  or  for  the  purpose  of  pre- 
judicing good  morals — though  its  indiscnminate  circulation  was  oalou- 
lated  to  have  that  effect — ^but  for  the  purpose  of  exposing  what  he  deemed 
to  be  the  errors  of  the  Ch.  of  Borne,  and  particularly  the  practice  of  the 
confessional.  The  Ct.  sustained  an  order  which  had  been  made  for 
seizing  and  destroying  a  quantity  of  copies  of  the  pamphlet.  I  quote 
the  following  remarks  of  Cockbum,  C.  J.,  in  givuig  judgment: — **  We 
have  it,  therefore,  that  the  publication  itself  is  a  breach  of  the  law.  Bat, 
theUf  it  is  said  for  the  appelt.,  *  Yes,  but  his  purpose  was  not  to  deprave 
the  public  mind ;  his  purpose  was  to  expose  the  errors  of  the  "RiTnmitn 
Catholic  religion,  especially  in  the  matter  of  the  confessional.'  Be  it  so. 
The  question  then  presents  itself  in  this  simple  form :  *  May  you  commit 
an  offence  against  the  law  in  order  that  thereby  you  may  effect  some 
ulterior  object  which  you  have  in  view,  which  may  oe  an  honest  and  even 
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a  laudable  one  P'  My  answer  is  empliatically,  No.  ...  As  soon  as  you 
have  an  illegal  act  thus  established  quoad  the  intention,  and  quoad  the 
act,  it  does  not  lie  in  the  mouth  of  the  man  who  does  it  to  say,  *  Well, 
I  was  breaking  the  law,  but  I  was  breaking  it  for  some  wholesome  and 
salutaiy  purpose.'  The  law  does  not  allow  that ;  you  must  abide  by 
the  law,  and  if  you  would  acooxnplish  your  object,  you  must  do  it  in  a 
legal  manner,  or  let  it  alone."  This  decision  was  followed  in  Steele  y. 
Brannan  (L.  B.  7  C.  P.  261),  a  case  also  arising  under  the  same  statute. 
It  is  true  that  the  pamphlets  which  were  condemned  were  of  such  nature 
that  their  publication  was  malum  in  <«,  as  well  as  prohibited  by  statute, 
and  tiie  Ct.  held  that  the  tendency  of  the  publication  being  nuschievous 
to  good  morals,  criminal  intention  was  to  be  implied ;  but  it  seems  to  me 
that  the  principle  of  the  decisions  is  applicable  to  the  present  case.  *  *  When 
from  the  act  committed,''  says  Grove,  J.,  in  the  decision  last  cited,  **  an 
immediate  intention  of  a  particular  character  would  be  implied,  the  party 
doing  the  act  is  not  exempted  by  reason  of  some  other  paramount  inten- 
tion of  a  different  description  which  operated  on  his  mind."  Here  the 
immediate  intention  of  (iomes,  as  impUed  from  his  act,  was  that  an  act 
of  Sunday  trading  in  breach  of  the  ord.  should  be  committed,  and  he 
ought  not  to  be  excused  by  reason  of  his  paramount  intention  of  laying 
an  information.  The  eviaence  carries  us  no  further  than  this ;  he  may 
have  desired  the  suppression  of  Sunday  trading,  or  merely  to  share  in  the 
fine  upon  the  conviction  of  the  accused — ^whether  he  had  the  one  motive 
or  the  other  is  immaterial.  With  respect  to  the  recognition  of  informers 
under  the  Sunday  Trading  Ord.,  as  well  as  various  others,  and  the  re- 
wards they  are  entitled  to,  I  do  not  x^orceive  that  the  argument  for  the 
appelt.  is  thereby  in  any  way  advanced ;  for  although  a  statute  may  yery 
well  provide  that  a  person  who  innocently  becomes  aware  of  an  offence 
bebg  committed,  and  gives  information  leading  to  the  conviction  of  the 
offender,  should  be  protected  and  rewarded,  that  by  no  means  implies 
that  the  legislature  intended  to  give  immuni^  to  those  who  should  t^pt 
and  incite  others  to  break  the  law,  in  order  that  convictions  and  penalties 
may  be  multiplied,  even  thoi^h  thereby  the  breaking  of  the  law  may 
ultmiately  be  discouraged.    ((Sialmers,  C.  J.) 

jxnxnczNT  of  hb.  jusnoE  xinq. 

This  is  an  appeal  to  the  full  Ct.  under  s.  5  of  Ord.  5,  '68,  from  a 
decision  of  the  0.  J.  sitting  in  the  Ct.  of  Beview. 

The  respt.  in  this  case,  J.  Gr.  D'Ag^ar,  complained  before  a  St.  Mag. 
that  the  applt.  Manoel  Gomes  did  procure  a  servant  of  him,  D'Aguiar, 
to  commit  an  offence  against  Ord.  6,  '67  (Sunday  trading),  for  which 
offence  Gbmes  was  convicted  and  fined.  Gk)mes  appealed  from  this  decision 
of  the  Mag.,  and  the  case  came  on  for  hearing  on  22  Nov.' 79,  before  the 
C.  J.  His  Honour  confirmed  the  decision  of  the  Mag.  Gk)mes  not  being 
satisfied  has  brought  the  case  to  this  Ct.  The  Judge  then  detailed  the 
circumstances  as  stated  in  His  Honour's  decision. 

The  appeal  was  heard  on  3  March' 81  before  the  C.  J.,  Mr.  Acting 
J.  Kirke  and  myself.  Mr.  Kirke  left  the  bench  before  judgment  was 
given,  but  the  pajiies  have  asked  that  all  the  Judges  who  took  part  in 
uie  case  should  give  thtdr  decision,  notwithstanding  that  one  of  them  is 
no  longer  a  member  of  the  Ct.  I  am  very  glad  that  this  course  has  been 
adopted,  because  the  Ct.  are  not  unanimous,  and  it  affords  an  opportunity 
for  the  opinion  of  each  member  to  be  niade  public,  which  could  not 
otherwise  have  been  done. 

Various  points  were  taken  in  the  appeal,  and  much  stress  was  laid  upon 
the  position  and  immunities  of  an  informer  who,  it  was  contended,  could 
not  be  held  to  be  a  procurer  in  the  sense  of  the  word  used  in  s.  12  of 
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19,  '56.  It  was  also  insisted  that  a  person  who  procures  sn  offence 
punishable  on  smmnazy  oonyiction  to  be  oommitted  could  not  be  con- 
sidered an  acoompHoe,  because  an  aooompUoe  must  have  the  same  criminal 
mind  as  the  principal.  A  further  point  was  taken  and  pressed  that  the 
offence  charged  against  Gbmes  stands  alone,  there  being  no  oases  like  it 
found  in  the  reports. 

To  deal  with  the  last-named  objection  first — [The  learned  Judge  then 
referred  to  the  case  of  Ex  parts  Smith  referred  to  by  the  C.  J.]  There  is 
also  another  case,  JStam/  y.  Whitehunt  [commented  on  by  the  C.  J.]. 

On  the  point  of  the  absence  of  criminal  intention  whidi  it  was  asserted 
must  be  shown  before  the  justices  could  haye  jurisdiction,  and  which  was 
said  to  be  expressly  negatiyed  in  the  case  under  consideration,  the  learned 
judge  also  referred  to  (see  C.  J.'s  judgment)  Reg,  y.  Hicklin^  li.  R.,  3 
Q.  B.,  p.  360.  The  case  of  Hieklin  was  followed  in  Steele  y.  Brannam^ 
also  dted  by  the  C.  J.  The  gist  of  the  judgment  of  all  the  Judges  was 
that  it  was  not  right  to  allow  eyil  to  be  done  that  good  might  follow. 

It  may  be  said,  however,  in  the  case  before  us  that  Sunday  trading  is 
not  "  malum  in  se*^  like  the  publication  of  obscene  books,  but  merely 
malum  prohibitum.  This  question  is  not  proper  for  discussion  in  this 
place,  but  the  question  at  issue  is  whether  tiie  law  haying  forbidden  the 
sale  of  goods  on  Sunday,  it  is  also  contrary  to  law  to  \mj^  goods  on 
Sunday.  I  haye  often  had  occasion  since  I  haye  sat  on  tms  bench  to 
express  my  opinion  on  that  subject,  although  it  has  never  before  oocurred 
to  me  to  have  to  express  it  in  a  formal  decision.  It  is  true  that  in 
Mr.  Pound's  useful  book  I  am  represented  as  having  said  in  the  case  of 
Shingali  y.  Birchy  p.  481,  that  **  It  has  already  been  decided  in  this  Ct. 
that  the  sale  of  opium  by  retail,  except  in  certain  specified  quantities, 
being  illegal,  the  purchase  of  opium  in  a  larger  quantity  than  that 
prescribed  is  illeg^  also."  The  quotation  as  given  might  convey  the 
impression  that  the  dictum  laid  down  was  not  my  own,  but  that  of  the 
learned  Judge  who  decided  the  case  in  Eppilie  v.  Burrowes^  here  referred 
to.  I  am  glad  of  the  opportunity  of  correcting  the  false  impression  that 
might  be  created  by  what  was  either  a  copyist's  or  a  printer's  error,  or  by  my 
own  awkwardness  in  expressing  what  I  wished  to  say.  The  passage  should 
read  as  if  it  were  that  it  having  already  been  decided  that  the  sale  of 
opium  by  retail,  except  in  certain  speofied  quantities,  being  illegal,  it 
follows,  in  my  opinion,  that  the  purchase  of  opimn  in  a  larger  quantity 
than  that  prescribed  is  illegal  also.*  The  intention  of  Ord.  5,  't>7,  is  to 
put  down  Sunday  trading.  Trading  or  traffic  means  commerce  or 
exchangee  of  goods  for  other  goods  or  for  money,  and  cannot  take  place 
except  there  are  two  parties,  the  one  who  sells  and  the  one  who  buys, 
and  it  seems  unreasonable  to  hold  the  one  who  sells  on  Sunday  to  be 
guilty  of  an  infraction  of  the  law  while  he  who  buys  is  to  be  held 
innocent.  A  single  act  of  selling  on  Sunday  is  a  complete  breach  of  tiie 
law  independently  of  the  mene  rea.  Why  should  the  absence  of  the  mene 
rea  in  the  act  of  purchasing  absolve  the  purchaser,  the  act  being  equally 
complete  F  Without  receivers  it  is  said  there  would  be  no  thieves ;  a  man 
may  steal  and  convert  the  property  purely  for  his  own  use  and  benefit 
wiuiout  the  help  of  a  receiver,  but  a  man  cannot  sell  unless  there  is  a 
person  to  buy. 

It  only  remains  to  notice  the  arg^ument  that  a  person  who  goes  into  a 


*  The  editor  regrets  that  the  learned  Judge  was  misquoted,  but  all 
reports  inserted  in  the  Laws  of  '77  were  taken  from  the  official  records  in 
the  Registrar's  office  by  the  kind  permission  of  the  then  Registrar — 
Hr.  Hitzler. 
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ahop  on  a  Sunday  and  makes  a  purdhase  is  not  a  procurer  because  he 
happens  to  become  afterwards  an  informer.  To  my  mind  it  is  dear  that 
when  a  person  ^es  into  a  shop  on  a  Sunday,  whether  the  door  or  outer 
gate  leading  to  it  be  open  or  opened  to  him  on  his  knocking,  and  solioite 
the  sale  of  any  article,  except  articles  of  the  description  excepted  in  the 
Ord.,  and  effects  a  purchase,  does  procure  the  article  to  be  sold  to  him 
wheliier  the  word  **  procure"  is  used  in  the  most  limitdd  sense  or  in  the 
larger  sense  attributed  to  it  by  Martin,  Baron,  in  Ex  parte  Smith,  and 
according  to  the  decision  in  that  case  does  commit  an  offence  within  s.  12 
of  19,  '66.  I  am  of  opinion  that  the  decision  of  the  G.  J.  must  be 
confirmed  and  this  appeal  dismissed,  but  as  the  case  is  a  new  one  in  this 
colony,  as  far  as  I  am  informed,  I  am  not  disposed  to  grant  costs,  &c. 
(King,  J.) 

JUDOXENT  07  KB.  TmnTB. 

This  is  an  appeal  to  the  full  Ot.  from  the  decision  of  his  Honour  the  Judgment  dis* 
C.  J.,  who,  sitting  as  Judge  of  the  Appeal  Ct.,  upheld  the  decision  of  the  "ottag, 
St.  Mag.  in  this  case. 

There  is  no  need  to  enter  into  the  facts  of  the  case  which  must  be 
familiar  to  every  one  and  are  admitted  on  both  sides ;  the  whole  point  of 
the  case  lies  in  the  legal  interpretation  to  be  put  upon  certain  words  and 
the  logical  inferences  to  be  drawn  from  them. 

The  questions  to  be  considered  are  contained  in  the  dictum  of  the 
C.  J.  when  he  says  ''the  purchaser  is  clearly  within  Ihe  mischief  aimed 
at  by  the  Ord.  Without  buyers  there  could  be  no  sellers,  and  con- 
sequently no  traffic.  The  word  '  aid  *  in  the  enactment,  read  accordhiig 
to  the  ordinary  meaning  of  the  word,  has  reference  to  persons  present  at 
and  assisting  or  taking  part  in  the  commission  of  an  offence.  In  a  sense 
the  purchaser  is  an  accessory  before  the  fact  as  well  as  an  aider  and 
abettor.  He  '  counsels  or  procures '  the  offence  when  he  offers  to  pur- 
chase, and  he  '  aids  and  abets '  when  he  receiyes  the  goods  handed  over 
to  him  and  pays  their  price."  Now,  it  is  quite  true  that  without  buyers 
there  cannot  be  sellers,  because  the  terms  are  correlative.  In  the  same 
way,  there  can  be  no  light  without  darkness  and  no  wrong  witiiout 
right — a  Socratic  maxim  laid  down  ages  ago  by  Plato  in  the  Republic; — 
and  it  can  just  as  reasonably  be  said  mat  without  wives  there  could  be  no 
wife-beaters,  and  that  children  cannot  exist  without  parents.  But  when 
the  G.  J.  goes  on  to  say  that  '*in  a  sense  the  purchaser  is  an  accessory 
before  the  fact  as  well  as  an  aider  and  abettor,"  he  seems,  in  my  humble 
opinion,  to  lay  down  a  principle  which  is  illogical  in  itself  and  indefen- 
sible by  argument. 

The  offence  of  exposing  g^ods  for  sale  and  of  selling  on  Sundays  are 
offences  in  themselves,  because  the  intention  of  the  party  who  commits 
them  is  sufficiently  obvious  to  be  implied ;  but  the  intention  of  the  pur- 
chaser at  the  time  he  made  the  purchase  cannot  be  implied,  and  its  dis- 
covery is  of  the  greatest  importance. 

In  England,  under  the  Adulteration  Act,  23  &  24  Vict.  c.  84,  it  is  an 
offence  to  sell  as  pure  and  unadulterated  any  article  of  food  or  drink 
which  is  adulterated  or  not  pure,  and,  according  to  the  G.  J.,  every 
person,  whatever  his  intention,  who  bought  adulterated  butter,  coffee  or 
beer  would  be  a  procurer  when  he  offers  to  purchase,  and  an  aider  or 
abettor  when  he  receives  the  goods  and  pays  the  money,  instead  of  which 
the  English  law  recognises  the  purchaser  of  adulterated  goods  and  enables 
him  to  have  his  purchase  analysed  by  a  public  analyst  at  a  fixed  rate. 
Again,  it  is  an  offence  to  sell  an  obscene  print  or  photograph,  but  he  who 
purchases  one  with  the  intention  of  informing  is,  on  the  same  reasoninflr, 
also  a  procurer,  aider  and  abettor.  In  Reg,  y.  Dugdale  (Dearsly  G.  G.  64), 
it  was  ruled  the  obtaining  and  procuring  of  obscene  prints  with  intent  to  aeU 
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them  was  a  misd.,  from  wbioh  we  might  reasonably  infer  that  the  prooor- 
ing  them  with  intent  to  stop  the  sale  could  not  be  a  misd.  As  Lee,  G.  J., 
says  in  Sutton's  case  (2  Str.  1074),  to  create  a  misd.  <'all  that  was  neoes* 
saiT  was  an  act  ohaiged  and  a  criminal  intention  joined  to  that  act.** 

The  jndges,  in  the  case  against  Bradlaugk  and  Besant^  decided  that  the 
mere  fact  of  publishing  and  selling  an  obscene  book  was  a  misd.,  howerer 
laudable  the  intentions  of  the  authors  might  have  been  ;  but  I  have  yet 
to  learn  that  the  purchasers  of  ''Fruits  of  Philosophy"  were  deemed 
accessories  on  the  principle  that  without  buyers  there  could  be  no  seUers. 
It  seems  to  me  incredible  to  suppose  that  the  framers  of  11  &  12  Vict, 
c.  43,  from  which  our  ord.  is  copied,  could  have  intended  to  embrace 
informers  under  the  name  of  procurers.  Informers  are  continaaUv  re- 
cognised in  English  law ;  they  are  rewarded  and  indemnified ;  and  the 
same  course  has  been  pursued  in  this  colony.  There  is  an  absence  of 
criminal  intent  in  the  informer  which  preyents  him  from  being  an  acces- 
sory or  procurer.  Manoel  Gk^mes,  in  this  case,  had  no  intention  of  aiding, 
abetting  or  procuring  the  offence  of  Sunday  trading.  He  saw  and  knew 
that  the  offence  was  being  committed  at  the  shop  of  D'Aguiar,  and  in 
order  to  convict  him  of  the  offence  he  bought  the  rum  and  gaye  informa- 
tion to  the  Com.  He  did  what  is  being  continually  done  by  the  agents 
of  several  influential  societies  iu  England,  and  by  the  orders  of  the  Excise 
and  other  Boards  for  the  protection  of  the  revenue. 

I  consider  that  the  decision  of  the  0.  J.  in  upholding  the  Mag.'s  oom- 
yiction  in  this  case  was  erroneous  and  ought  to  be  reversed.  (Elrke, 
Actg.  J.) 

Carreiro  v.  Anderson  (15  April*82). 

There  was  such  evidence  as  the  Mag.  was  justified  in  considering  in 
the  facts,  particularly  of  the  back  door  of  the  shop,  which  is  detadied 
from  deft.*s  dwelling,  being  open,  the  shop  being  lighted  up^  as  on  work- 
days ;  the  shopman  behind  the  counter ;  the  t£ree  men  drinking  at  the 
counter,  with  bottles  and  glasses  before  them  ;  none  of  which  facts  are 
satisfactorily  explained  in  me  defence.  This  being  so,  the  Mag.  had  to 
determine  the  facts  upon  the  evidence,  and  the  Review  Ct.  does  not  come 
in  to  inquire  whether  some  different  conclusion  than  he  has  arrived  at 
was  possible  or  not.    (Chalmers,  C.  J.) 


Aotaal  seller 
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Binns  v.  De  Freitas  (22  Maroh'83). 

The  Mag.  dismissed  the  complaint,  under  ord.  5,  '67,  on  the  grounds 
that  the  seller  was  not  the  owner,  but  a  boy  in  the  owner's  employment — 
relying  on  s.  3 ;  but  the  Ct.  held  that,  under  s.  2,  the  actual  seller  is 
liable,  and  declined  to  put  any  restricted  meaning  on  the  words  *'  any 
person." 

Gomes  v.  Francis  (31  May' 84) ;  and  Wright  v.  Pequeno  (do.)  (Sunday 
trading  cases,  both  appeals  dismissed.  Gk)ldney,  A.  C.  J.),  and  Fequeno 
y.  Bxnns  (28  April'83),  two  cases ;  and  Le  Souza  v.  Francis  (30  Deo.'82), 
are  not  here  reported,  as  they  are  severally  commented  on  in  Carreiro  t. 
Binns  (22  May'86)  and  De  Souza  y.  Francis  (26  Mar.'88). 

Oarreiro  v«  Binns  (22  May'85). 
Sunday  trading, — ^The  charge  or  information  is  a  counteipart  of  those  in 
the  two  cases  of  Fequeno  v.  Binns  (28  April'83).  Li  these  cases  the  deft, 
had  been  chargped  with  being  the  owner  of  gfoods  sold  on  a  Sunday. 
Here  he  is  charged  with  being  owner  of  the  g^oods  in  a  shop  which  was 
opened  on  a  Sunday  for  the  purpose  of  selling.  It  was  pointed  out  in 
Fequeno  v.  Binns  that  the  ord.  *<doee  not  mako  the  mere  ownership  of 
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goods  sold  on  Sunday  an  offence,"  nor  (here)  does  the  ord.  make  the  mere  Ownenhio  of 
ownership  of  the  goods  in  a  shop  open  on  Sunday  for  the  purpose  of  sale  gwda  i^^^^P 
an  offence.    InP.s  cases  there  was  nothing  in  the  informations  charging  JJ^  oSSe?*' 
that  the  deft,  had  incurred  liability  by  any  act  of  sale  done  either  by 
himself,  or  by  any  member  of  his  family  or  person  in  his  employment :  so 
in  the  present  case  there  is  no  allegation  of  the  deft,  having  incurred 
liability  by  the  shop  being  opened  by  any  act,  &c.    The  information  in 
Oomes  Y.   Francis  (31  May'84)  is  precisely  similar  to  that  in  the  present 
case.    After  those  three  cases  (under  the  3rd  s.)  it  is  surprising  to  find  an 
information  drawn  as  in  the  present  case.    De  Souza  v.  Francis  (30  Deo.'82)  shopman's  act 
was  under  the  2nd  s.,  and  charged  an  act  of  sale  by  the  deft.    The  evi-  without  ownex*! 
dence  showed  an  act  of  sale  by  the  shopman,  but  there  was  no  evidence  P^^ity. 
of  deft.'s  knowledge  or  participation. 

As  the  ord.  declares  the  liability  of  the  person  actually  opening  the 
shop  or  sellmg  in  one  s.,  and  the  liability  of  the  owner  of  tiie  premises 
for  the  opening  or  selling  by  a  member  of  his  family  or  employ^  in  another 
8.,  the  ii^ormation  ought  to  notify  the  deft,  whether  he  is  being  proceeded 
against  under  the  one  or  the  other  s. 

In  D^'Andrade  t.  Haragin  (28  June'84),  the  information  was  that  deft, 
opened  a  shop  on  Sunday  for  the  purpose  of  selling.  The  evidence  proved 
an  opening  by  deft.'s  shopman,  but  there  was  aJbo  some  evidence  from 
which  the  owner's  participation  in  the  opening  might  be  inferred,  in  this 
respect  differing  from  I)e  Souza  v.  Francis.  Conviction  set  aside,  with 
costs.     (Chalmers,  C.  J.) 

D'Aguiar  v.  Wright  (14  Aug.'86). 

Sunday  trading, — Be  Souza  v.  Francis  (30  Dec.'82)  and  Correiro  r.  Binns  CompUdtv  of 
(22  May* 86)  were  cited.    In  these  cases,  and  others  in  which  it  has  been  owner  with  act 
requisite  to  compare  the  2nd  and  3rd  ss.  of  the  ord.,  it  was  never  said  or  Si^Sof 
meant  to  bo  inferred  that  the  owner  of  a  shop  could  not  be  convicted  evidence, 
under  the  2nd  s.,  except  on  evidence  of  opening  or  of  selling  by  his  own 
immediate  personal  act.    On  the  contrary,  it  has  always  been  said  that 
he  might  be  convicted  provided  there  was  any  evidence  to  connect  the  act 
of  the  actual  opener  of  the  shop,  or  seller  of  the  goods,  with  the  owner : 
it  is  always  a  question  of  evidence.    In  the  present  case  there  is  strong 
evidence  of  a  general  practice  of  selling  on  Sunday,  the  order  to  do  so 
having  been  conveyed  to  the  clerk  by  the  overseer  of  the  shop.    The 
Hag.  was  justified  in  inferring  that  this  practice  was  carried  on  by  the 
direction  of  the  owner.    (Chalmers,  C.  J.) 

Carreiro  v.  Wright  (28  Aug.'86). 

There  was  nothing  throughout  the  evidence  to  show  that  the  shop,  as  Identity  of  shop, 
described  hy  the  evidence,  was  the  same  as  the  shop  stated  in  the  infor- 
mation,   llie  admission  of  the  deft.'s  counsel  that  he  was  holder  of  a 
license  for  premises  (under  another  name)  no  way  ishows  the  identity  of 
the  two  places. 

Offences  under  the  Sunday  Trading  Ord.  being  of  a  local  nature,  the  Description  of 
description  of  the  locus  in  quo  is  amongst  the  essentials.    The  deft,  is  en-  |<^  *'"  9*^. 
titled  to  have  the  place  so  described  as  to  enable  him  to  plead  a  conviction  "»°»P«*»**ble. 
or  acquittal  in  bar  of  another  prosecution  for  the  same  offence.    Convic- 
tion quashed,  with  costs.     (Chalmers,  C.  J.) 

Oarreiro  v.  Greene  (26  Feb.'86). 

This  IS  a  conviction  for  openiug  a  shop  in  Georgetown,  for  the  purpose  Ord.  6,  *67,  s.  2. 
of  selling  therein  on  Sunday,  contrary  to  s.  2  of  6,  *67. 
The  only  g^und  of  apx>eal  that  need  be  noticed  is  the  1st.,  viz. : — 


Digitized  by 


Google 


488 


Magisteeial  Law. 


Unintoitioiud 

exoloflionof 

oridsnoe. 


*<That  legal  evidenoe  was  rejected,  inasmuoh  as  the  said  Mag.  refused 
to  allow  one  A.  V.  Da  Silva,  a  shopman  in  the  employ  of  the  deft.,  to 
give  evidence  for  and  on  behalf  of  the  said  deft." 

llie  affidavit  filed  hj  the  Mag.  with  reference  to  this  allegation  shows 
that  Uie  Mag.  was  not  aware  of  any  witness  for  the  defence  having  been 
called,  and  I  am  quite  sure  none  was  excluded  intentionally,  but  as  it 
appears  there  mi^t  have  been  some  mistake  in  the  matter,  I  think  it 
expedient  to  recaU  the  conviction  hoe  statu  and  refer  the  case  to  the  Mag. 
in  order  that  he  may  take  the  evidence  of  A.  V.  Da  Silva  or  any  other 
witness  who  may  be  called  by  the  applt.  in  his  defence  on  such  day  as 
the  Mag.  may  appoint  for  this  purpose,  and  thereafter  adjudicate  as  may 
be  just.    (Chalmers,  0.  J.) 

Dos  Bamos  v,  Francis  (26  March*86). 

Bamos  was  convicted  upon  an  information  alleging  that  he,  trading 
under  the  firm  of  A.  dos  Kamos  and  J.  da  Silva,  did  on  Sunday,  20  Deo. 
'85,  by  a  certain  person  then  being  in  his  employ,  open  a  certain  retail 
spirit  shop  situate  at  A.,  in  the.  Mahaica  Jnoiciai  District,  for  the 
purpose  of  selling  therein,  contrary  to  law. 

Tnere  are  six  reasons  of  review  stated  on  record,  all  however  resolving 
into  the  point  that  the  evidence  was  not  sufficient.  The  question  in 
such  cases  is  whether  the  evidence  was  such  that,  in  a  trial  before  a 
iudgfe  and  jury,  the  judge  would  have  directed  an  acquittal  or  would 
IfA^tontobe  Iiaye  p^t  the  issue  to  the  jury  to  be  determined  by  them.  It  lay  on  Uie 
evideaMin these  PK>8ecutor  under  the  present  mformation  to  prove  by  competent  evidence 
?1)  that  the  shop  named  in  the  information  was  the  shop  of  deft. ; 
h\  that  it  was  opened  for  the  purpose  of  selling  on  the  Sunday  stated  ; 
(3)  by  a  person  in  his  employment ;  and  (4)  that  deft,  was  owner  of  the 
goods  in  the  c»hop  generally  or  the  owner  of  some  particular  goods 
therein,  on  the  Sunday  named.  There  was  good  evidence  that  deft,  was 
owner  of  a  retail  spirit  shop  at  A.  There  was  also  primd  facie  evidence 
that  he  was  owner  of  the  goods  therein.  Frimd  fade  evidence  of  this 
sort  stands  good  till  answered,  and  if  not  answei^  it  thereby  becomes 
conclusive  for  the  purposes  of  the  trial  in  which  it  is  adduced.  There 
was  in  this  case  no  rebuttal  of  ownership  of  the  goods  in  the  shop.  As 
reg^ards  the  propositions  (2)  and  (3),  that  this  shop  of  the  deft,  was 
opened  by  a  person  in  deft.'s  employment  on  the  particular  Sunday  for 
the  purpose  of  selling,  Gopaul  is  called,  and  sa3rs  he  went  to  a  Portuguese 
shop  on  a  **  Sunday  the  week  before  Uie  last ;  "  this  with  reference  to 
the  date  of  the  hearing  being  the  Sunday  stated  in  the  information.  He 
further  says  he  *'  took  Police  Constable  Young  to  the  shop  to  point  out 
the  sellers.''  This  expression  might  have  been  more  explicit ;  as  it 
stands  it  might  mean  the  shop  where  these  sellers  were  usually  to  be 
foimd,  although  the  sale  on  the  Sunday  might  have  taken  place  else- 
where. The  Mag.  seems  to  have  construed  that  *'  the  shop"  meant  the 
place  where  the  sale  by  these  sellers  had  been  made.  I  am  not  prepared 
to  say  that  this  was  outside  of  his  province  as  judge  of  the  effect  of  the 
evidence,  although  it  would  have  been  better  if  the  ambiguity  had  be^i 
obviated,  as  might  easily  have  been  done  by  a  further  question.  Then 
Policeman  Young  is  called  and  says  that  on  Monday,  21  Dec.  (the  day 
after  the  alleged  offence)  he  went  with  Gk)paul  to  a  shop  at  A.  where 
was  a  sign  board  with  the  name  of  def  t.'8  firai  upon  it,  and  where  he  saw 
Mendonca,  the  deft.'s  servant,  serving  customers.  Taking  this  with 
Gk)paul'8  former  statement  that  it  was  Mendonca  who  opened  the  door 
and  admitted  him,  and  the  evidence  given  to  the  effect  that  d^.  had 
licensed  premises  at  A.  by  the  District  Com.,  and  by  production  of  a 
certificate  by  the  Chief  Com.  under  s.  5  of  ord.  5,  '85,  the  Mag.  might 


Primd /acU 
evidenoe. 


Certificate 
Ord.  6, '86,  •.  6. 


Digitized  by 


Google 


Sunday  Teadino — ^DBdsioNs.  489 

infer  that  the  premises  rooken  of  by  Gbpanl  and  Toung' were  identioal 
witii  those  of  the  deft.  Gopaul  saying  the  place  was  at  Clonbrook  might 
be  treated  as  a  lapsus  lingua  or  error  of  description.  Moreover  Mendonca, 
the  shopkeeper,  says  that  he  believes  Gbpanl  came  to  the  place  on  the 
Sunday  in  question  and  asked  him  to  sell,  although  denying  that  he  sold 
as  requested.  The  opening  of  the  premises,  thus  identified,  for  the 
purpose  x)f  sale  depends  almost  entirely  on  Gropaul's  statement  that  he 
went  to  buy  rum,  and  was  called  upstairs,  Imocked  at  the  door,  was 
admitted,  and  got  the  rum.  It  does  not  appear  that  the  part  of  the 
premises  in  wmch  sales  are  usually  made  was  open,  but  it  the  Mag. 
believed  Gbpaul's  statement,  it  shows  he  was  supplied  with  the  rum  by 
deft.'s  sho^eeper  in  a  room  above  the  shop,  b^ig  a  part  of  the  same 
licensed  premises,  and  the  shopkeeper's  statement  shows  that  the  room 
was  under  the  control  of  the  deft.  I  think  the  evidence  is  such  as  to 
support  a  diarge  of  opening  the  shop  by  the  deft.'s  employ^ ;  and 
although  there  may  have  been  no  opening  for  general  traffic,  the  opening 
to  make  the  sale  to  Gopaul  was  enough  to  constitute  the  offence. 

Gk>paul's  statement  about  the  shopman  not  allowing  him  tO'take  away 
the  rum,  and  struggling  with  him  and  actually  getting  back  two  of  the 
three  bottles  he  had  sold  to  him,  tends  to  raise  doubt  as  to  what  really 
occurred,  and  I  think  it  would  have  been  weU  if  the  case  had  been 
somewhat  further  inquired  into.  At  any  rate  the  coolie  who,  Gropaul 
said,  accompanied  him  ought  to  have  been  examined,  unless  (whim  is 
not  likely)  it  was  impossible  to  find  him.  Viewing  the  evidence,  however, 
in  its  whole  tenor,  I  cannot  say  that  the  Mag.  was  bound  to  acquit. 
Further  than  this  I  cannot  and  need  not  go.  Conviction  affirmed  with- 
out costs.    (Chalmers,  C.  J.) 

Greene  v.  Francis  (as  Attorney  of  B.)  (30  April' 86). 

Chalmers,  C.  J.,  gave  judgment  (in  part)  as  follows : —  Ord.  6,  *67,  e.  2. 

The  first  reason  (sufficient  evidence  to  justify  conviction),  not  argued,  Weight  of 
is  bad  in  law,  on  the  principle,  constantly  given  effect  to  in  the  Review  evidence  is  a 
Ct. — that  it  is  the  function  of  the  Mag.  to  decide  as  to  the  weight  of  Uie  question  for  the 
evidence,  and  that  with  such  decision  this  Ct.  does  not  interfere,  &c.  ^^*  ^^^' 
The  third  reason  (because  the  decision  is  erroneous  in  point  of  law)  is  Erroneous  in 
inept,  inasmuch  as  it  does  not,  in  compliance  with  the  rules  of  1871,  law. 
state  the  nature  of  the  error  complained  of.    There  is  need  for  strictness  ReMons  to  be 
in  dealin;^  with  reasons  of  appeal,  not  merely  from  the  obligation — in  dealt  with 
itself  sufficient — of  complying  with  the  law,  but  in  fairness  to  the  s*™*ly« 
opposite  party.    The  object  of  notice  to  the  party  to  be  affected  by 
the  appeal  is  to  inform  him  what  points  the  applt.  intends  to  bring  into 
controversy,  and  this  is  not  effected  by  a  mere  general  statement  of 
error  in  law. 

In   reason  2,  the  proposition   actually  stated  is,  that  the  evidence  liability  as 
establishes  that  Francis  is  personally  liable,  independently  of,  and  apart  principal  and  as 
from,  any  liability  he  might  have  as  attorney  of  B.    The  evidence  on  f****"!^ 
record  affecting  Francis,  apart  from  his  being  attorney  of  B.,  goes  to  t"*®*'*/' 
show  he  was  in  the  habit  of  receiving  from  the  shopman  the  moneys 
taken  for  sales,  and  of  exercising  some  control  over  the  management  of 
the  ^op,  but  not  that  he  was  in  the  position  of  having  the  ultimate 
control  as  the  owner  would  have.    There  was  no  evidence  of  his  having 
actually  opened,  or  given  orders  for  opening,  the  shop,  or  that  he  knew  of 
its  being  opened.    To  hold  him  liable  for  the  alleged  opening  in  these 
circumstances,  seems  to  be  a  stretching  of  s.  2  of  the  ord.  further  than  it 
will  bear.    The  argument,  however,  which  was  really  raised  and  intended 
under  the  second  reason,  though  not  accurately  within  its  terms,  was,  as  -,  ^^. 
I  understood  it,  that  Francis,  being  in  fact  attorney  of  B.,  was  lial^  as  \^SSo^awA 
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ooming  in  the  place  of  the  owner  on  proof  of  the  facts  constitnting'  the 
offence,  and  of  the  fact  that  he  was  attomej,  although  the  deecription  of 
Francis  as  attorney  in  the  information  was  surplusage.  I  do  not 
perceive  how  the  case  for  the  prosecution  would  be  strengthened  if,  as 
put,  the  liability  arose  out  of  the  relation  of  attorney  and  owner,  by- 
holding  the  description  qud  attorney  to  be  surplusage  or  by  striking  ont 
the  words  of  description  from  the  information.  And,  on  the  contrarr,  I 
doubt  whether,  as  giving  deft,  fair  warning  of  the  ground  on  wiii(m  it 
was  intended  to  hold  him  responsible,  the  words  descriptive  of  his 
relation  to  B.  could  properly  have  been  omitted.  The  argument  was 
that,  being  attorney,  he  was  responsible  quoH  owner. 

The  record,  however,  does  not  show  that  the  question  of  the  liability 
of  the  attorney  is  raised  by  the  Mag.'s  decision  in  such  a  manner  that 
the  Gt.  can  deal  with  it.  He  does  not  s^  that  he  decided  on  ihia 
ground,  and  he  may  not  have  done  so.  H!e  may  have  disbelieved  or 
doubted  the  inculpatory  evidence,  or  he  may,  whilst  accepting  it,  have 
considered  that  it  did  not  support  the  case  as  laid  under  s.  2  of  the  ord. 
There  is  thus  no  clear  issue  before  the  Ct.  This  is  not  like  a  case  of 
conviction  which  must  be  set  aside  if  there  be  any  error  in  law  involved 
in  it. 

The  dismissal  would  be  gfood  on  the  Mag.'s  disbelief  of  the  evidence, 
whether  he  held  a  correct  view  as  to  an  attorney's  liability  or  not.  It 
was  proposed  at  the  bar,  in  order  to  bring  the  point  dearly  before  the 
Ct.,  tnat  the  Mag.  might  state  the  grounds  of  his  decision  in  an  affidavit, 
which  would  include  an  expression  of  any  view  he  had  given  effect  to 
touching  the  non-liability*  of  the  attorney,  assuming  that  his  decision 
was  founded  on  the  opinion  that  he  was  not  liable.  This  would  be  in 
effect  for  the  Mag.  to  state  a  special  case.  I  am  not,  however,  aware  of 
any  provision  in  the  ord.  or  the  rules  enabling  the  Mag.  to  do  this. 
When  he  declines  to  entertain  an  information  or  complaint  he  is  re- 
quired by  the  law  to  enter  the  ^^und  of  his  refusal  on  the  record  book ; 
where  he  has  convicted  or  acquitted  on  the  merits  generally,  it  seems  left 
in  his  discretion  whether  he  shall  state  his  reasons  or  not.  When  he 
does  not  do  so  in  adjudicating,  there  seems  no  provision  for  his  doing  so 
afterwards  on  an  «?  parte  application  for  the  purpose  of  review.  I  do  not 
consider  the  Ct.  can  authorise  a  procedure  not  prescribed  or  indicated  l^ 
the  enactments.    No  costs. 


on  Sunday. 


[Sewsahoye]  Doobay  v.  Francis  (10  Jan.'88). 

opening  a  shop  Applt.  has  been  convicted  on  an  information  charging  that  he  on  Sunday, 
for  the  purpoae  1 7  Sept.  '87,  at  A.  did  open  a  certain  shop  for  the  purpose  of  selling  therein, 
onsSSSfi^^**^  contrary  to  law.  The  following  reasons  for  seeking  review  have  been  stated: 
1.  That  illegal  evidence  has  been  admitted  by  you,  and  that  there  is  not 
sufficient  legal  evidence  to  sustain  a  conviction  after  rejecting  such  illegal 
evidence.  2.  That  there  is  no  legal  evidence  pointing  out  the  existenoe 
of  a  shop  at  A.  on  the  day  laid  in  the  complamt,  or  Siat  the  deft,  opened 
the  said  shop  on  the  day  laid  in  the  complt.  3.  That  there  is  no  evidence 
that  HiQ  deft,  opened  the  shop  for  the  purpose  of  selling  therein.  4.  That 
there  was  no  evidence  before  you  showing  that  on  the  day  in  the  complt. 
there  were  any  goods  in  the  shop  for  sale,  or  that  the  deft,  sold  any  goods 
in  the  said  shop.  5.  That  there  was  no  proof  that  the  premises  in  which 
it 'is  alleg^  the  shop  in  question  is  situate  were  licensed  premises,  and 
^at  in  the  absence  of  such  proof  of  license,  there  was  no  proof  before 
you  of  ihe  opening  of  the  said  shop  or  of  any  sale  therein.  6.  That  tiiere 
IS  no  legal  evidence  whatever  connecting  the  deft,  with  the  shop  in  ques- 
tion. Under  the  first  reason  the  point  was  this  :  One  of  the  witnesses 
for  the  prosecution  was  asked  in  his  examination  in  chief  whether  he 
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remembered  givingevideiioe  in  a  case  before  the  same  Mag.  during  the 
previous  month.  Me  answered  that  he  did,  and  that  it  was  in  a  mon^ 
case.  He  was  then  asked,  **  Who  was  the  complt.  in  that  case?"  which  "Objectkms.** 
was  objected  to  by  the  applt.'s  counseL  The  Mag.  overruled  the  objec- 
tion, and  allowed  the  question.  I  consider  the  objection  was  properly 
taken.  The  record  should  have  been  produced  and  shown  to  the  witness, 
or,  if  he  could  not  read,  the  record,  or  so  much  as  was  necessary,  could 
have  been  exphuned  to  him,  and  then  he  should  have  been  asked  whether 
he  gave  evidence  in  that  case.  The  case  in  question  seems  to  have  arisen 
out  of  transactions  which  occurred  at  the  same  place  and  time  as  those 
on  whidi  the  prosecution  was  founded,  and  the  object  of  the  question 
was  to  stimulate  a  sluggish  or  reluctant  memory ;  at  any  rate,  i^e  pro- 
secutor having  a  definite  object  in  his  question,  could  have  no  difficulty 
in  knowing  what  case  he  was  referring  to,  and  finding  the  record  of  it. 
Taking  that  the  first  reason  of  review  is  sustained  as  to  its  first  branch, 
is  its  second  branch  also  sustainable  ?  Unless  it  is  so  the  reason  is  in- 
operative. To  answer  the  question  the  evidence  must  be  further  ex- 
amined, when  it  will  be  found  there  was  otherwise  sufficient  evidence. 
The  appelt.'s  second  point  fimder  reasons  2  and  5)  was  that,  as  there  was 
not  evidence  that  he  had  tt^en  a  shop  license,  or  that  no  detail  was  given 
of  the  usual  accessories  of  a  shop,  as  weights  and  scales,  and  goods  ex- 
posed to  view,  there  was  no  eviaenoe  of  Ms  keeping  a  shop  at  all.  There 
is,  however,  general  evidence  that  he  kept  a  shop  at  A.,  as  alleged  in 
the  information.  This  evidence  \a  given  by  K.,  G.,  L.  and  Constable  M.  Evidenoe  as  to 
The  latter  calls  it  a  g^andia  shop.  G-.  says  g^andia  and  sugar  are  sold  at  '^  license. 
it.  By  what  these  witnesses  said,  the  ]mig.  was  distinctly  informed  that 
the  deft,  kept  the  shop  as  alleged.  Their  evidence  does  not  seem  even  to 
have  been  questioned  or  rebutted  even  in  the  slightest  degree.  To  say 
that  it  is  an  answer  to  a  prosecution  for  unlawfully  opening  a  shop  that 
the  place  is  not  licensed  would  only  be  next  to  saying,  in  case  of  a  prose- 
cution for  furious  driving,  that  the  horse  to  the  carriage  was  not  licensed. 
Beasons  3,  4  and  6  raise  the  question  whether  there  was  evidence  of  the 
alleged  offence.  The  evidenoe  was  somewhat  conflicting  in  some  parts, 
and  in  others  obscure.  Yet  there  was  dear  evidence  to  the  effect  that  «<Openoommii- 
the  shop  was  in  fact  open,  that  is  to  say,  there  was  an  open  communi-  niootion." 
cation  between  the  ^op  and  the  outer  world  through  a  room  used  as  a 
sleeping  room,  which  opened  directly  on  the  outside ;  and  there  was  also 
evictee  that  some  two  or  three  coolies  bought  gandia;  that  several 
people  were  in  the  sleeping-room  smoking  gandia  or  preparing  to  smoke ; 
and  thatdeft.  delivered  ahalf -bitt's  worthof  gandia  to  one  particular  person, 
whidi  is  said  to  have  been  a  present  in  respect  of  a  service  he  was  to  do 
deft.,  and  another  half-bitt*s  worth  to  another  person,  which  he  brought 
from  t^e  shop  from  the  place  where  he  keeps  the  gandia.  The  latter  is 
said  to  have  oeen  given  in  exchange  for  a  half -bitt  deft,  already  owed 
the  recipient.  Something  is  also  said  by  way  of  exculpation  as  to  the 
shop  having  been  open^  for  the  purpose  of  being  swept  and  being 
plastered,  and  as  to  tne  gandia  which  was  used  by  the  smokers  having 
been  found  on  ^e  floor.  The  evidence  was  such  as  would  have  been 
properly  left  with  a  jiuy ;  and  that  being  so,  this  Gt.  does  not  inter- 
fere with  t^e  finding.    Conviction  affirmed,  wiiii  costs.    (Chalmers,  C.  J.) 


Femandes  v.  Francis  (25  Mar.'88). 

Chalmers,  C.  J.,  pronounced  judgment  in  this  case  on  appeal  against  a 
oonviction  on  a  charge  of  alleged  Sunday  trading,  as  in  the  case  of  Martin 
V.  Francis  (27  Mar.'88),  p.  494. 
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D*Aguiar  ▼.  Francis  (25  Mar.'88). 

GhAJmers,  0.  J.,  pronounced  jndgxnent  in  two  oases  in  which  J. 
D'Agoiar  appealed  against  the  decision  of  the  East  Coast  Hag.  on 
charges  of  Sunday  trading,  confirming  the  Mag.*s  decisioii,  without 
costs. 

De  Souza  v.  Francis  (25  Mar.'88). 

The  appelt.  was  charged  on  an  information  setting  out  that  he  heing 
the  owner  of  certain  goods  in  a  certain  sho^  situate  at  G.  H.  .  .  .  did  om 
Sundaj,  13  Not.'87,  by  a  certain  person  in  his  employ,  open  the  said  shop 
for  the  purpose  of  seUing  therein.  The  appelt.  was  not  present  at  the 
hearing,  but  eyidence  having  been  given  of  sendee  of  the  summons,  erx- 
denoe  in  support  of  the  information  was  given  ex  parity  at  the  close  of 
which  the  Mag.  imposed  a  fine  of  ^0.  No  formal  conviction  has  been 
sent  up. 

Beasons  of  review,  Kos.  1,  2,  3,  and  3  (a),  raise  questions  of  a  prelimi- 
nary nature  with  regard  to  drcumstanoes  connected  with  tiie  ex  parte 
hearing,  but  as  no  foundation  in  evidence  for  the  discussion  of  these 
questions  has  been  put  before  the  Gt.,  and  they  have  not  been  insLsted  in, 
no  further  remark  on  these  questions  is  necessary  or  indeed  possible. 

Beasons  4,  5,  and  6  raise  m  substance  that  the  information  contains 
no  valid  allegation  of  an  offence,  and  that  therefore  the  conviction  is  bad. 

An  information,  in  offences  adjudicated  on  summarily  by  Mags,  is 
necessary  for  two  purposes : — (1)  to  found  the  jurisdiction  of  the  Mag. :  — 
(2)  to  inform  the  accused  person  of  the  charges  to  be  made  against 
hiin.  Objections  to  an  information  in  any  way  technical,  or  which  do  not 
concern  the  truth  and  merits  of  the  matter  in  question  are  not  favoured, 
and  more  tban  one  enactment  has  been  passed  to  prevent  such  objections 
being  effectuaUy  interposed.  It  is  for  tnis  reason  that  Mags,  are  invested 
with  the  very  large  powers  of  amendment  they  possess.  It  must  be  kept 
in  view,  however,  that  it  is  essential  the  information  which  a  conviotiosi 
passes  shall  contain  the  statement  of  an  offence,  and  that  the  aocused 
person  shall  have  had  reasonable  notice  of  the  charge  which  is  insiirt^  in 
notke  of  charge,  against  him,  and  opportunity  of  meeting  that  charge.  It  u  amonget  the 
elemente  of  judicial  principle  that  if  the  information  either  a*  originally  framed 
or  in  the  shape  into  which  it  may  be  brought  by  amendment  doe$  not  aUege  facts 
concerning  the  accused  which  the  law  has  made  penal,  he  cannot  be  fomtd 
guilty,  for  that  would  be  to  say  he  is  g^ty  in  respect  of  something  whidi 
the  law  has  not  made  an  offence  ;  if  you  adhere  to  what  is  stated  in  the 
information,  or  if  you  go  outside  what  is  there  stated,  you  are  fin«^iwg> 
him  guilty  of  nomething  in  respect  of  which  he  has  not  been  put  on  his 
defence.  More  than  one  conviction  under  the  Sunday  Trading  Ord.  hag 
been  quashed  because  the  information  did  not  allege  any  offence.  Fequsfm 
V.  Binns  (28  Ap.*83),  cited  by  the  learned  counsel  for  the  appelt.,  was 
one  of  these  cases.  The  deft,  was  charged  with  being  the  owner  of 
certain  goods  illegally  sold  on  a  Sunday,  and  the  conviction  was  held 
bad,  the  mere  ownership  of  such  goods  not  being  an  offence.  To  the 
like  effect  were  Gomes  v.  Francis  (31  May' 84),  and  Carreiro  v.  JSinns 
(22  May' 85).  In  these  two  latter  cases  information  that  the  ddPt.  was 
owner  of  goods  in  a  shop  opened  on  a  Sunday  for  the  purpose  of  selling 
certain  of  the  goods  therein  was  held  bad,  such  ownership  not  being  an 
offence. 

The  usual  conception  of  an  offence,  and  the  one  most  in  conformity 
with  ordinary  language,  is  an  intentional  disobedience  either  by  omission 
or  commission  of  some  public  law  either  enjoining  or  prohibiting  par- 
ticular acts,  and  the  offender  is  he  who  thus  intentionally  di^beys. 
Usually  it  is  he  who  in  his  own  person  disobeys,  and  he  only  who  is 
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liable  to  the  penalties  of  disobedience.  Bat  the  legislatnre  has  considered 
that  it  is  within  its  scope  to  impose  criminal  responsibility  on  certain 
persons  for  the  acts  of  others  besides  themselves,  in  other  wonls,  to  make 
persons  subject  to  penalties  who  are  not  the  offenders  in  the  nsoal  and 
generally  recogmsed  sense,  but  who  stand  in  some  relation  to  those  who 
are  the  actnal  offenders.  In  the  Sunday  Trading  Ord.  there  is  an  in- 
stance of  this  exceptional  legislation^  And  I  cannot  help  thinking,  that 
it  has  hoem  from  not  fully  realising  the  precise  nature  and  operation 
of  part  of  the  ord.  which  imposes  this  vicarious  liability,  that  difficulty 
in  framing  their  informations  has  been  felt  by  those  whose  duty  leads 
them  to  conduct  prosecutions  under  this  ord.  Prosecutors  in  going 
against  alleged  owners  for  offences  against  employes  have  sought  expres- 
sions to  pr^oate  the  offences  as  actually  committed  by  tae  owners, 
whilst  wh&t  they  ought  to  do  is  to  aver  the  unlawful  act  as  done  by  the 
person  who  reallv  committed  it,  and  to  bring  the  person  vicariously  pro- 
secuted withm  the  statutory  liability  by  suitable  averments  of  his  rela- 
tion to  the  offender  and  of  his  ownership  of  the  goods. 

What  are  the  offences  created  by  the  ord.,  or  it  ma^  be  more  conducive  Frofaibitions. 
to  deamess  if  instead  of  using  the  word  offences,  wemquire  what  are  the 
prohibitions  ?    The  prohibitions  are  all  found  in  s.  2,  as  was  pointed  out 
by  Goldney,  J.,  in  Gomes  v.  Francis  (31  May' 84).     It  is  by  that  s.  pro- 
hibited to  do  on  Sunday  any  of  the  following  things : — 

(!)  To  open  any  store,  &o.,  for  the  purpose  of  selling  any  goods,  mer- 
chandise or  commodities. 

(2)  To  sell  any  g^oods,  merchandise  or  commodities. 

(3)  To  expose  or  offer  for  sale  any  goods,  merchandise  or  commodities. 

(4)  To  deliver  any  goods,  merchandise  or  commodities  whether  sold  on 
Sunday  or  on  any  other  day. 

If  this  s.  stood  alone  a  prosecutor  could  no  doubt  go  against  any  indi- 
vidual upon  whom  he  could  bring  home  any  of  the  prohibited  acts.  But 
a  prosecutor  anxiously  striving  sSter  the  suppression  of  Sunday  trading 
would  probably  find  it  was  a  weak  remedy  to  obtain  convictions  against 
the  mere  employes,  and  would  desire  to  operate  upon  the  more  responsible 
owners  of  the  goods  which  were  sold,  or  the  sale  of  which  was  being  pro- 
moted on  Sunday.  He  would  be  able  to  do  this  under  the  law  of  abet- 
ment if  he  were  able  to  adduce  some  evidence  that  the  owner  of  the  goods 
was  in  complicity  with  the  offender — that  he  had  in  some  way  **  aided, 
abetted,  couDselled  or  procured  the  commission  of  any  of  the  prohibited 
acts  "  ;  but  the  mere  fact  that  the  person  who  opened  the  shop  or  who 
sold  or  offered  the  g^oods  for  sale  or  delivered  the  gfoods,  was  in  the  em- 
ployment or  service  of  the  owner  of  the  goods  would  not  be  enough ; 
for  there  is  no  rule  of  the  ordinary  law  that  an  employer  shall  be  liable 
criminally  for  offences  committed  by  his  servant  or  agent.  But  by  s.  3  a  Ord.  6,  »67,  s.  8. 
special  law  applicable  to  this  subject  was  enacted.  The  Legislature,  per- 
ceiving the  futility  of  only  prosecuting  employes,  and  knowing  or  fore- 
seeing the  difficulty  of  finding  evidence  of  the  complicity  of  employers, 
invented  a  method  of  bridging  over  this  difficulty  by  enacting  that  the 
responsible  employers,  the  owners  of  the  goods  made  the  subject  of  Sun- 
day trading,  should  in  any  event  be  liable  absolutely  for  whatever  contra- 
ventions of  the  law  were  committed  by  their  emplo^ls,  whether  they  knew 
of  or  encouraged  or  were  ia  any  way  accomplices  m  such  contraventions 
or  not — thus  putting  on  employers  uie  strongest  possible  pressure  to  use 
their  authori^  over  their  employes  for  the  maintenance  of  the  law. 

Hence  there  are  two  ways  in  which  a  prosecutor  can  affect  the  owner  of  Charges  under 
the  goods  being  dealt  with  on  Sunday.    ^1)  He  may  proceed  under  s.  2  ■-  2. 
irrespectively  of  the  special  law  enacted  in  s.  3  :  in  that  case  he  would 
allege  and  prove  that  the  owner  either  personally  did  some  prohibited  act, 
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or  abetted  another  person  in  ao  doing.  (2)  He  may  have  reeort  to  a.  3  ; 
and  then  no  allegation  would  be  made  that  the  owner  either  did  or 
abetted  the  doing  of  any  prohibited  act,  bat  he  would  allege  and  proye  an 
act  of  contrayention  by  the  person  who  actually  did  such  act,  taat  this 
person  was  in  the  employment  or  a  member  ol  the  family,  as  the  case 
might  be,  of  the  p^son  he  desired  to  make  responsible,  and  that  the 
laUer  was  owner  of  the  goods  in  relation  to  which  the  prohibited  act  waa 
committed. 

Betuming  to  the  question  in  issue,  I  may  sa^  that  I  haye  had*8ome 
hesitation,  but  have  come  to  the  opinion  that  this  adjudication  should  be 
upheld.  The  infonnation,  although  alleging  the  facts  from  which  the 
deft.'s  liability  was  to  be  deduced  in  not  the  best  concatenation,  nor  so 
explicitly  as  is  desirable,  nevertheless  does  allege  f aotd  inferring  liability. 
It  alleges  that  he  was  owner  of  goods  in  a  shop  which  was  opened  on 
Sunday  for  the  purpose  of  selling  therein.  Warning  was  thus  made  to 
the  deft,  that  it  was  intended  to  proye  his  liability  imder  s.  3.  It  also 
allege,  although  not  in  direct  form  of  words,  yet  by  an  expression  which 
it  is  hard  to  see  would  possibly  mislead,  that  the  opening  of  the  shop  was 
done  by  a  person  in  the  deft.'s  employment.  It  is  not  stated  in  such  wise 
as  expressly  to  neg^ti?e  the  opposite  supposition  that  the  goods  for  the 
sale  of  which  the  shop  was  opened  were  the  deft.'s  goods,  but  that  is  the 
natural  sense  of  the  entire  phrase.  If  the  deft,  had  been  in  any  difficulty 
from  the  wording  of  the  information  he  could  have  objected  at  the  hear- 
ing, and  the  Mag.  would  no  doubt  have  made  any  suitable  amendment. 
Deit,  was  absent  at  the  hearing,  but  as  there  is  nothing  to  show  the'Ct. 
that  his  absence  was  other  than  volimtary,  he  cannot  be  in  a  better 
position  than  if  he  had  appeared  and  pleaded  without  objection  to  the  in- 
formation. 

As  regards  the  points  taken  on  the  evidence  under  Reasons  7,  8,  9  and 
10,  it  is  shown  by  the  statements  of  Mr.  Francis  and  by  the  extract  from 
the  Commissary's  books,  produced  under  s.  6  of  ord.  6,  '86,  and  by  the 
statements  of  A.  and  C,  that  the  shop  alleged  to  have  been  opened  on  the 
Sunday  in  question  was  the  shop  of  deft.  That  is  presumptive  evidence  that 
the  goods  therein  were  the  deft.'s  goods,  and  there  being  no  rebuttal,  the 
evidence  is  complete.  It  was  further  shown  by  witnesses  that  the  shop 
was  open,  that  a  number  of  persons  were  in  the  shop  for  the  purpose  of 
buying,  and  that  goods  were  in  fact  sold  and  purchased ;  and  it  waa 
shown  that  the  shopman,  an  employ^  of  the  deft.,  was  in  the  shop  and 
made  a  sale.  From  this  evidence  the  Mag.  was  fully  justified  in  inferring 
that  the  shopman  opened  the  shop  for  the  purpose  of  selling  the  deft.'8 
goods  therein. 

As  I  am  thus  of  opinion  that  the  information  contained  a  good  charge 
in  substance,  and  as  there  was  proof  of  the  facts  necessary  to  infer  the 
deft.'s  liability,  the  conviction  is  afBrmed,  but  as  I  think  the  deft,  had  a 
case  for  coming  to  the  Appeal  Gt.,  no  oosts  are  given.    (Chalmers,  C.  J.) 

Martin  v.  Francis  (27  March' 88}. 

The  appelt.  was  summoned  on  a  charge  setting  out  that  he  <<on 
Sunday,  4  Dec.'87,  at  pi.  M.  R  "  .  .  .  .  "  did  open  a  certain  shop  for  the 
purpose  of  selling  therein."  Upon  the  conclusion  of  the  hearing  upon 
this  charge,  the  Mag.  by  request  of  the  prosecutor,  the  deft.'s  counsel 
objecting,  amended  the  charge  so  as  to  make  it  one  in  which  the  deft.'s 
liability  was  alleged  to  accrue  in  respect  of  his  being  owner  of  the  goods 
in  the  shop,  and  thereupon  he  convicted  the  deft,  as  on  the  amended 
charge.  Against  this  conviction  deft,  has  appealed.  The  reasons  of 
review  are  directed  against  the  competency  of  the  amendt.  as  weU  as 
against  the  conviction  on  the  charge  as  amended.    I  consider  that  the 
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amendt.  was  competent,  but  that  upon  its  being  allowed  a  caae  presented  SStofft^S 
itself  in  which  a  po6tponement  ought  to  have  l^n  given.  The  original  evidence, 
information  alleged  the  deft/s  liability  to  conviction  in  respect  of  an  act 
said  to  have  been  done  by  him  personally ;  the  amended  information 
alleged  his  liability  in  respect  of  the  act  a£  another  person  and  of  his 
special  relation  to  that  person.  On  an  elementary  principle  of  criminal 
justice  the  deft,  should  have  had  opportunity  of  being  heard,  and  of 
adducing  evidence,  if  he  desired,  before  being  convicted  on  this  per- 
feetly  new  gi'ound.  It  does  not  seem  that  the  deft.'s  counsel  asked  for 
postponement,  or  indeed  that  the  Mag.  considered  the  subject  of  posti 
ponement,  and  there  can  be  little  doubt  that  if  postponement  had  been 
moved  for  it  would  have  been  given.  Nevertheless,  as  the  deft.*s  counsel 
objected  in  toto  to  the  amendt.,  that  implied  an  objection  to  the  Mag. 
proceeding  insianter  to  adjudication.  To  do  so  was  both  in  form  and 
effect  to  pass  judgment  on  a  chargpe  in  respect  of  which  the  deft,  had  not 
been  put  on  his  defence.  A  separate  ground  of  appeal  is  taken  in  the 
4th  reason  of  Review,  viz:  **that  the  justice  admitted  illegal  evidence 
inasmuch  as  he  received  in  evidence  without  proof  of  notice  to  the  deft,  to 
produce  his  license,  and  without  proof  of  the  signature  of  the  Chief  Com.^ 
a  form  purporting  to  be  signed  by  the  Chief  Com.  under  5,  '86,  and  with-  ^^*  **»  *^ 
out  this  illegal  evidence  there  is  not  sufficient  legal  evidence  to  sustaiu  oo"*™**"'^  on, 
the  conviction."  As  the  enactment  referred  to  has  not,  so  far  as  I  am  Seep.  212. 
aware,  been  previously  discussed  in  this  Ct.  it  mav  be  advisable  although 
not  necessary,  to  the  decision  of  this  appeal,  that  I  should  state  my 
opinion  upon  it.  The  ord.  in  which  the  enactment  is  found  is  entitled 
*'  The  licenses  Ordinance,  '86,"  and  is  to  be  construed  as  one  with  the 
« licenses  Ordinances,  '61  to  '80."  The  s.  is  in  these  terms: — *'In  any 
proceedings  in  any  Ct.  the  fact  that  a  license  of  any  description  has  been 
issued  to  any  person  may  be  established  by  the  production  (a)  of  an 
extract  certined  by  the  Chief  Com.  from  the  books  of  his  department  of 
the  entry  recording  the  issue  of  such  license,  and  (b)  of  proof  that  such 
person  and  the  person  named  in  such  entry  are  one  and  the  same."  The 
appelt's  objection  to  the  proof  given  of  the  signature  of  the  Chief  Com. 
was,  that  uie  witness  called  to  prove  the  extract  instead  of  saying  it  was 
an  extract  certified  by  the  Chief  Com.  said  it  was  a  *'  certificate  under 
hand  of  Chief  Com.,  T.  F.,"  and  he  also  said  it  was  **  the  form  required 
by  s.  6,  of  6,  '85."  This  evidence  was  sufficient,  but  if  the  witness  had 
simply  followed  the  terms  of  the  statute  it  would  have  had  the  advan- 
tage of  rendering  any  question  on  the  point  impossible.  The  more  im-  license,  prfmaiy 
portant  point  taken  under  this  reason  was  the  general  one  as  to  the  com-  and  aeoondsry 
petency  of  using  the  mode  of  proof  under  the  s.,  viz. :  it  was  contended  evidence  as  to. 
that  this  mode  could  not  be  resorted  to  except  as  a  sort  of  secondary  evi- 
dence after  the  deft,  had  been  notified  to  produce  his  license  and  had  f cdled 
to  do  so.  No  doubt  the  production  by  the  license  holder  of  his  license 
upon  notice  is  of  the  nature  of  primary  evidence,  but  it  is  a  mistake  to 
suppose  the  statutory  method  oi  proof  imder  consideration  is  secondary 
evi<&nce  in  the  sense  of  being  postponed  to  some  other  kind  of  evidence. 
It  is  no  more  secondary  than  proof  by  a  public  register  is  secondary.  It 
is  immaterial  whether  the  books  of  the  Chief  Com.'s  department  were  or 
were  not  a  public  register  previous  to  this  enactment.  What  the  enact- 
ment has  done  is  to  place  extracts  from  the  books  duly  certified  on  ^e 
same  footing  for  the  purpose  of  proving  the  issue  of  licenses  as  extracts 
from  a  public  regpister  made  by  law  equivalent  to  the  originals.  In  such 
oases  the  extract  may  be  used  in  the  first  instance  without  first  exhaust- 
ing any  other  mode  of  proof.     Conviction  quashed.     (Chalmers,  C.  J.) 


Digitized  by 


Google 


496  Magisterial  Law. 

680 

Telegraphs. 

Ord^JS/tt.        "The  Government  Telegraph  Amendment  Ordinance,  1 882/* 
where  not  inconsistent  therewith,  to  be  construed  (s.  14)  as 
one  with  ord.  10,  76,  and  be  cited  collectively  as  "  The  Govt. 
TeL  Ords.,  '76-'82." 
m2,8  Deflni-       The  following  terms  shall  in  this  ord.  have  the  meaning 
^^^"^  hereinafter  assigned  to  them,  unless  there  is  something  in  the 

context  repugnant  to  such  construction : — 

"Postniaster  General"  =  the  Postm.  Gen.  for  the  time 
being  of  B.  G. ;  and,  by  s.  3,  is  to  be  induded  in  the  term 
**  Colonial  Civil  Engineer"  wherever  found  in  ord.  10,  '76. 

"  Telegraph  "=(in  addition  to  the  meaning  assigned  to  it 
in  ord.  10,  '76)  shall  mean  and  include  any  apparatus  for 
transmitting  messages  or  other  commimications  by  means  of 
electric  signals. 

'' Telegram  "=  any  message  or  other  communication  trans- 
mitted  or  intended  for  transmission  by  a  telegraph,  and  in- 
cludes any  commimication  transmitted  or  intended  for  trans- 
mission by  a  telephone. 
u  4  Deput-  The  Postm.  G^n.  and  the  other  officers  and  servants  of  the 

"**^  P.  0.,  besides  any  others  who  may  be  specially  appointed  for 

thepurpose,  shall  form  the  telegraph  dept.  of  this  colony. 
■  SExdurfve         Tne  Postm.  Gen.,  by  himself  or  by  his  deputies  and  his  and 
piiviiegee.  their  respective  servants  and  agents,  shall,  from  and  after  the 

passing  of  this  ord.,  have  the  exclusive  privilege  of  transmit- 
ting tmegrams  from  one  place  to  another  within  this  colony, 
except  as  hereinafter  provided,  and  shall  also  within  tlus 
colony  have  the  exclusive  privilege  of  performing  aU  the  inci- 
dental services  of  receiving,  collecting  or  delivering  telegrams 
except  as  hereinafter  provided :  There  shall  be  excepted  from 
the  said  exclusive  privileges  of  the  Postm.  Gen.  all  telegrams 
of  the  following  descriptions,  that  is  to  say : — 

(a)  Telegrams  in  respect  of  the  transmission  of  which  no 
charge  is  made,  transmitted  by  a  telegraph  maintained  over 
private  lands,  or  used  solely  for  private  use,  and  relating  to 
tiiie  business  or  private  affairs  of  the  owner  or  owners  thereof. 

(b)  Telegrams  transmitted  by  a  telegraph  maintained  for 
private  use  of  a  corporation,  company,  or  person,  and  in  re- 
spect of  which  or  of  the  collection,  receipt  and  transmission  or 
delivery  of  which  no  money  nor  valuable  consideration  shall 
be,  or  promised  to  be,  made  or  given. 

(c)  Telegrams  transmitted  with  the  written  license  or  con- 
sent, either  special  or  general,  of  the  Gh)v.,  and  such  license 
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may  be  granted  on  such  terms  and  conditions  as  to  the  Gov. 
may  seem  meet. 

{d^  Telegrams  transmitted  by  tbe  Demerara  Eailway  Co. 
-withm  such  limits  as  by  any  law  now  existing  they  are  em* 
powered  to  transmit  the  same. 

{e)  Telegrams  transmitted  to  or  from  any  place  out  of  this 
colony  by  any  company  or  person  thereto  legally  authorised. 

Any  company,  corporation,  or  person  who  transmits  or  aids  b  6  inrrjnging 
or  who  is  concerned  in  transmitting  any  telegram  in  contraven-  |SS^^' 
tion  of  the  exclusive  privilege  conferred  on  the  Postm,  Gen,  by 
this  ord. : — 

Or  who  receives^  collectSy  or  delivers  any  telegram  in  contra^ 
vefition  of  such  exclusive  privilege : — 

Or  aids  or  is  concerned  in  the  receipt^  collection,  or  delivery 
of  such  telegram  in  contravention  of  such  privilege  : — 

Fine,  for  every  such  ofPence,  not  ezcdg.  $24.  Where  any  person 
oifending  against  this  ord.  is  a  servant  or  person  hired  to  do  the  act 
complained  of,  the  master  or  other  person  employing  such  servant  shall, 
as  well  as  the  servant  himself,  be  liable  to  a  like  penalty  for  every  such 
ofPence.  Any  penalty  under  this  s.  may  be  recovered  under  the  Sum. 
Jur.  Ords. 

,     Any  person  having  official  duties  connected  with  the  P,  0.,  or  "7  SS'SS^' 
acting  on  behalf  of  the  Postm,  Gen,  in  any  matter  connected  gnuns. 
with  the  telegraph  dept. : — 

Who  shall,  contrary  to  his  duties,  disclose  or  in  any  way 
make  known  or  intercept  the  contents,  or  any  part  of  the  con- 
tents, \f  any  telegraphic  message  or  telegram : — 

Or  any  telegraphic  message  or  telegram  intrusted  to  the  Postm, 
Gefi.for  the  purpose  of  transmission : — 
Misdr. — Sup.  Grim.  Ct.,  impr.  -with  or  without  h.  1.  not  exodg.  1  year. 

In  every  case  where  an  offence  shall  be  committed  in  sSFonnof 
respect  of  a  telegraphic  message  or  telegram  sent  by  or  in-  ^^^*''°*®^*- 
trusted  to  the  Postm.  Gen.,  it  shall  be  lawful  and  sufficient  in 
.  the  indictment  to  be  preferred  against  the  offender  to  lay  the 
property  of  such  telegraphic  message  or  telegram  in  the 
Postm.  Gen.,  without  specifying  any  further  or  other  name, 
addition,  or  description  whatsoever : — 

And  it  shall  not  be  necessary  in  the  indictment  to  allege  or 
to  prove  upon  the  trial  or  otherwise  that  the  telegpraphic  mes- 
sage or  telegram  was  of  any  value : — 

And  in  any  indictment  to  be  preferred  against  any  person 
employed  under  the  P.  0.,  or  for  the  purposes  of  this  ord.,  or 
of  ord.  10,  '76,  p.  633,  it  sh^ll  be  lawful  and  sufficient  to  state 
and  allege  that  such  offender  was  so  employed  at  the  time  of 
the  committing  of  such  offence,  without  stating  further  the 
nature  or  particulars  of  his  employment. 

p.  K  K 
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(M.  18,'8S. 

bO  Deflnitioii, 
"post  letter." 


BlONoo- 

liabflitfof 
Pcwtm.Gen. 


■  11  BegulA- 


•  12  Fines. 


Every  written  or  printed  message  and  eveiy  telegpraphie 
communication  deliyered  at  a  P.  0.  or  telegraph  office  for  the 
purpose  of  being  transmitted  : — 

^d  every  transcript  thereof  made  by  any  person  acting  in 
pursuance  of  the  order  of  the  Postm.  Gen. : — shall  be  a  poet 
letter  within  the  meaning  of  ord.  9,  '66  (Post  Office  Offences). 

The  Postm.  G^n.  shall  not  be  liable  for  any  loss  or  damage 
which  may  be  incurred  or  sustained  by  reason  or  on  account 
of  any  mistake,  default,  or  delay  in  ike  transmission  or  de- 
livery of  a  telegram ;  nor  for  any  loss  or  damage  incurred  or 
sustained  in  connection  with  telegrams  or  telegraphic  commu- 
nication. 

It  shall  be  lawful  for  the  Postm.  Qen,  &om  time  to  time  to 
make,  alter,  revoke,  or  amend. regns.  for  any  or  all  of  the 
following  matters : — 

(a)  For  the  guidance,  conduct,  and  discipline  of  the  officers 
and  servants  employed  for  any  purpose  in  the  telegraph  dept., 
with  power  to  impose  fines  for  neglect  or  misconduct  (no  such 
fine  to  exceed  $5),  to  be  paid  into  the  Post  Office  Fine  Fund. 

(b)  For  the  guidance  and  control  of  the  public  dealing  with 
the  telegraph  department. 

(c)  For  Uie  conditions  under  which  telegrams  will  be  trans- 
mitted, and  the  charges  to  be  made  for  transmission  of  the  same. 

{d)  For  regulating  the  use  of  the  telegraph  or  any  portion 
thereof,  by  any  person,  company  or  corporation,  and  the 
charges  to  be  made  for  such  use. 

(e)  For  the  more  effectual  carrying  out  of  any  provisions 
of  this  ord.  or  of  ord.  (Govt.  Telegraphs)  10,  *76.  Plt)vided 
that  no  such  regulations  shaU  be  contrary  to  the  express  pro- 
visions of  this  ord.,  nor  of  ord.  10,  '76 : — ^and  that  no  such 
regidations  shall  be  of  any  force  or  effect  imtil  approved  of 
by  the  Gov.  and  Ct.  of  Pol.,  who  may  alter  or  amend  any 
such  regidations ;  and  the  same  when  finally  settled  shall  be 
published  in  the  0.  G.,  and  shall  have  the  same  force  and 
effect  as  if  the  same  were  inserted  in  this  ord.  or  in  ord.  10,*  76. 

The  Gov.  and  Ot.  of  P.  may  attach  a  penalty  for  the  breach 
of  any  such  regulation,  not  excdg.  $24,  recoverable  sum- 
marily, on  complaint  of  the  (s.  3)  Postm.  G^n.  or  any  -penoa 
authorised  by  him  in  writing. 


641 
Trade  Marks. 

De  Freitas  v.  Seigert  (2  Jnly'SG). 
Ord.  14,  '64,  s.  4.      The  appt.  was  charged,  in  the  words  of  the  ord. ,  with  having  unlawfully 
caused  to  be  sold  a  bottle  of  bitters,  together  with  the  trade  mark  of  the 
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Tesps.,  applied  and  used  withont  lawful  authority  and  exouse,  knowing* 
the  trade  mark  of  the  reaps,  to  hare  been  bo  applied  and  used  as  afore- 
said, contrary  to  the  oid.,  &c.  On  this  charge  the  Mag.  sentenced  the 
appt.  to  pay  58  c,  the  yalue  of  the  bottle  sold,  and  a  further  sum  of  (24. 

The  first  two  g^unds  of  appeal  ((a)  the  offence  charged  was  not  Weight  of 
proved :  {b)  the  conviction  was  against  the  weight  of  the  evidence),  are  y^^^°®|J  ^^^•" 
upon  questions  of  fact.    The  CJourt  of  Review  will  not  interfere  wilii  the  "**"  *^'  ^^' 
findings  of  Mags,  on  questions  of  fact,  if  there  is  evidence  sufficient  to 
warrant  them  in  the  conclusion  at  which  they  have  arrived. 

There  was  evidence  before  the  Mag.  which  in  my  opinion  warranted 
him  in  coming  to  the  conclusion  that  the  appt.  had  committed  the  offence 
with  which  he  was  charged.  In  saying  this,  I  have  not  omitted  to  con- 
sider the  question  of  knowledge,  raised  in  the  argfument  on  the  hearing  of 
the  appeal. 

As  to  the  last  ground  of  appeal  (that  the  conviction  in  point  of  law  Whenoonviotion 
was  bad,  inasmuch  as  the  mode  of  recovering  the  penalty  imposed  was  bad  for  ^M"»r- 
not  stated,  or  the  consequences  of  non-payment  thereof),  the  question  Jj^^^toti^ 
perhaps  does  arise  whether  the  conviction  as  it  stands  is  not  bad  for  "Hag,  to  be 
want  of  certainty.    I  think  that  all  doubt  on  this  point  can  be  removed  renicawn. 
by  the  drawing  up  of  a  formal  conviction.    I  think,  also,  that  under  the 
Review  Ord.  I  have  power  to  remit  the  matter  to  the  Mag.  for  this  pur- 
pose.   (Gtoldney,  J.) 


context  otheiv 
vise  requires. 
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Tramways. 

Ords.  11,  '77  ;  20,  '86.  Ord^TT. 

"The  Georgetown  Tramways  Co.'s  Ord.  '77,"  with  which  ■■IjS 
(s.  2)  (except  where  expressly  varied  by  this  ord.)  ord.  10,  '77, 
(p.  79,)  (Cos.  Clauses)  is  incorporated,  amending  ord.  20,  '86. 

"  Company"=(in  this  ord.)  the  G.  Tramways  Co.  Ltd.  to^hS^*'""** 

"  Tramways  "=Tram ways  authorised  by  this  ord.  unless  the 

"  Undertaking" ^Undertaking  authorised  by  this  ord.  *'*'*  ''*' 

"Eoad  Authority  "  =  (as  regards  all  roads,  streets  and 
bridges  in  G.)  the  Town  Supt.  of  G. ;  and=(as  regards  all 
roads,  &c.  without  G.)  the  Col.  Civ.  Engr.,  or  any  person 
appointed  by  him  (but  see  s.  41). 

"  Mayor  and  Town  Council *' — i.e.  of  Georgetown. 

S.  4  incorporates  the  co.  for  21  years,  with  common  seal,  and  power  to 
sue  and  be  sued  in  all  Cts. :  ss.  5 — 11,  powers  of  borrowing  in  s.  9  are 
extended  by  s.  2  of  20,  '86 :  s.  12,  general  meetings :  s.  13,  voting  power: 
8.  14,  limit  to  one  person's  holding :  s.  15,  distribution  of  profits  :  s.  16 
repealed  by  s.  6  of  ord.  20,  *86 :  ss.  17 — 21  relate  to  directors ;  qualifi- 
cation made  J500,  ord.  20,  *86,  s.  3 :  s.  17,  in  any  legal  proceedings  the 
power  ad  litem  may  be  signed  by  the  sec.,  and  all  legal  process  against 
the  CO.  may  be  served  on  the  sec.  or  at  the  office  of  the  oo. :  s.  22  fixes 
the  liability  of  members  if  the  co.  is  wound  up :  ss.  23  and  24  refer  to 
the  laying  down  of  the  tramways  and  acquisition  of  immoveable  pro- 
perty :  ss.  25, 26,  plans  to  be  submitted  to  Ot.  of  Pol.  for  approval :  s.  27 
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prescribes  a  gnagre  of  33—42  inched— carriages  not  to  exceed  7  ft.  in 
breadUi,  or  18  inches  from  outer  edge  of  wheels :  s.  28,  tramway  to  be 
maintained  on  level  of  street:  s.  29,  a  space  of  9ft.  6ins.  to  be  maintained 
between  the  rail  and  a  footpaUi,  or  bridge :  s.  30  limits  the  kind  of 
engine  to  be  used :  s.  31  limits  the  speed  to  7  miles  within  Gr.,  and  S 
miles  an  hour  without. 


8  82  Company's 
powers  of  break- 
mg  up  streets, 


on  notice  to  rood 
authority ; 


under  road 
authority's 
orders; 


to  pay  road 
authority's 
expenses. 
Without  autho- 
rity's consent, 
how  streets  may 
be  broken  up* 


Bxidgest 


crossing,  &c. 
other  companies' 
property,  lines, 
ice. 


The  CO.  may  from  time  to  time,  for  the  purpose  of  makings 
forming,  laying  down,  maintaining  and  renewing,  any  tram- 
way di3y  approved,  or  any  part  or  parts  thereof  respectively, 
open  or  break  up  any  street  or  road,  subject  to  the  following 
regulations : — 

(1)  The  CO.  shall  give  to  the  road  authority  notice  of  their 
intention,  specifying  the  time  at  which  they  will  begin  to  do 
so,  and  the  portion  of  the  street  or  road  proposed  to  be  opened 
or  broken  up,  such  notice  to  be  given  7  days  at  least  before 
the  commencement  of  the  work. 

(2)  The  CO.  shall  not  open,  or  break  up,  or  alter  the  level 
of  any  street  or  road,  except  under  the  superintendence,  and 
to  the  reasonable  satisfaction,  of  the  road  authority,  unl^s 
that  authority  refuses  or  neglects  to  give  such  superintendence 
at  the  time  specified  in  the  notice,  or  discontinues  the  same 
during  the  work. 

(3)  The  CO.  shall  pay  all  reasonable  expenses  to  which  the 
road  authority  is  put  on  account  of  such  superintendence. 

(4)  The  CO.  shall  not,  without  the  consent  of  the  road 
authority,  open  or  break  up,  at-  any  one  time,  a  greater  length 
than  100  yds.  of  any  street  or  road  which  does  not  exceed 
a  quarter  of  a  mile  in  length ;  and  in  the  case  of  any  street 
or  road  exceeding  a  quarter  of  a  mile  in  length,  the  co.  shall 
leave  an  interval  of  at  least  a  quarter  of  a  mile  between  any 
two  places  at  which  they  may  open  or  break  up  the  street  or 
road,  and  the  co.  shall  not  open  or  break  up  at  any  such  place 
a  greater  length  than  100  yds. 

(5)  When  the  street  or  road  passes  over  any  bridge  the  oo. 
shall  widen  and  strengthen  such  bridge  as  the  road  authority 
may  direct. 

(6)  When  the  street  or  road  in  or  upon  which  the  tramway 
is  proposed  to  be  laid  down  is  crossed  by  any  railway  or 
tramway  on  the  level,  any  work  which  the  co.  may  be  em- 
powered to  construct,  and  which  affects  or  in  anywise  inter- 
feres with  such  railway  or  tramway,  or  the  traffic  thereon, 
shall  be  constructed  and  maintained  under  the  superintend- 
ence (at  the  cost  of  the  co.),  and  to  the  reasonable  satisfaction, 
of  the  person,  corporation  or  co.  owning  such  railway  or 
tramway,  unless,  after  notice  to  be  given  by  the  co.  7  days 
at  least  before  the  commencement  of  such  work,  such  super- 
intendence is  refused  or  withheld. 
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UVhen  the  co.  have  opened  or  broken  up  any  portion  of  a       ^ 
street  or  road,  they  shall  be  under  the  following  further  Srasonoof^ 

obligations : —  opening  BtreetB, 

(1)  The  CO.  shall,  with  all  convenient  speed,  and  in  all  cases  r^'orationof 
within  4  weeks  at  the  most  (unless  the  road  authority  other-  road  ^thin  4 
wise  consents  in  writing),  complete  the  works  on  account  of  ^®®^* 
which  they  opened  or  broke  up  the  same,  and  (subject  to  the 
formation,  maintenance  or  renewal  of  the  tramway),  fill  in 

the  ground  and  make  good  the  surface,  and,  to  the  satisfac- 
tion of  the  road  authority,  restore  the  portion  of  the  road  or 
street  to  as  good  a  condition  as  that  in  which  it  was  before  it 
was  opened  or  broken  up,  and  clear  away  all  surplus  paving 
or  metalling,  material  or  rubbish,  occasioned  thereby. 

(2)  The  CO.  shall  in  the  meantime  cause  the  place  where  Rrotection,  &c, 
the  street  or  road  is  opened  or  broken  up  to  be  fenced  and      ^p®**  !>**<*• 
watched,  and  to  be  properly  lighted  at  night. 

(3)  The  CO.  shall  bear  or  pay  aU  reasonable  expenses  of  Bepairofroada 
the  repairs  of  the  street  or  road  for  3  months  after  the  same  iSwc^^Si. 
is  restored,  as  far  as  those  expenses  are  increased  by  the 

opening  or  breaking  up. 

If  the  CO,  fail  to  comply  in  any  respect  with  the  provisions  of  Co.faflin^to 
the  present  «.,  for  every  such  offence  (without  prejudice  to  the  SSoro.^^**'' 
enforcement  of  specific  performances  of  the  requirements  of 
the  ord.,  or  to  any  other  remedy  against  them)  : — 

Fine  not  excdg.  $100 :  and 

'  Farther  fine  not  exodg.  (25  for  each  day  during  which  any  such 
failure  continues  after  the  first  day  on  which  such  penalty  is  incurred,  to 
he  sued  for  and  recovered  hy  the  road  authority,  or  hy  any  inspector  of 
police. 

For  the  purpose  of  making,  forming,  laying  down,  main-  8<84  Ft^Tidons 
taining,  repairing,  or  renewing  any  of  their  tramways,  the  co.  J[?iSa^^*** 
may  from  time  to  time  : — where  and  as  isx  as  it  is  necessary  mains,  &c. 
or  may  appear  expedient,  for  the  purpose  of  preventing  fre- 
quent interruptions  of  the  traffic  by  repairs,  or  works  in  con- 
nection with  the  same : — alter  the  position  of  any  mains  or 
pipes  for  the  supply  of  water  or  gas,  or  any  tube,  wires,  or 
apparatus  for  telegraphic  or  other  purposes,  subject  to  the 
provisions  of  this  ord.,  and  also  subject  to  the  following  re- 
strictions:— 

(1)  Before  laying  down  a  tramway  on,  upon,  or  along  a  TogiTeTdays* 
Toad  in  which  any  mains  or  pipes,  tubes,  wires,  or  apparatus  J^^oSsto 
may  be  laid,  the  co.  shall  (whether  they  contemplate  altering  other  oo.,  &o. 
the  position  of  any  such  mains  or  pipes,  wires  or  apparatus, 
or  not)  give  seven  days'  notice  to  the  corporation,  co.,  persons 
or  person  to  whom  such  mains  or  pipes,  tubes,  wires,  or 
apparatus  may  belong,  or  by  whom  they  are  controlled,  of 
the  intention  of  the  co.  to  lay  down  or  alter  the  tramway  :^- 
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Goii]iter>notioe 
to  alter,  lower, 
fto. 


Settlement  of 
differenoee. 


Alterations,  ftc, 
to  be  made  as 
carefully  aa 
poedble. 


Bemovalof 
mains,  ftc.  pro- 
hibited ^thoat 
consent  until 
new  proper 
mains,  &c.,  are 
executed; 


to  the  satisf ac- 
tion of  the  gas, 

&C.,C0.*8 

■nnreyor; 


and  in  confor- 
mity to  gas,  &c, 
co.'s  regula- 
tions; 

•nd  on  maldiig 


and  shall  on  suoli  notice  fully  describe  the  work  proposed  to 
be  done. 

If  it  should  appear  to  any  such  oorp.,  co.,  persons,  or 
person  that  the  construction  of  the  tramway  as  proposed 
would  endanger  any  such  main  or  pipe,  tube,  wire,  or  ap- 
paratus :^r  interfere  with  or  impede  the  supply  of  gas  or 
water,  or  the  telegraphic  or  other  communication  : — such 
Corp.,  &c.  (as  above)  (as  the  case  may  be),  may  give  notice  to 
the  CO.  to  lower  or  otherwise  alter  the  position  of  the  said 
mains  or  pipes,  tubes,  wires,  or  apparatus,  in  such  manner 
as  may  be  considered  necessary ;  and  any  difference  as  to  the 
necessity  of  any  such  lowering  or  alteration  shall  be  settled 
in  manner  provided  by  this  ord.  for  the  settlement  of  differ- 
ences between  the  co.  and  other  corporations,  &c.  (as 
before): — and  all  alterations  to  be  made  under  this  s.  shall 
be  made  with  as  little  detriment  and  inconvenience  to  the 
Corp.,  CO.,  persons  or  person  to  whom  such  mains  or  pipes, 
tubes,  wires,  or  apparatus  may  belong,  or  by  whom  the 
same  are  controlled,  or  to  the  inhabitants  of  the  district,  as 
the  circumstances  will  admit,  and  iinder  the  superintendence 
of  such  corporation,  co.,  or  person,  or  of  their  surveyor  or 
engineer,  if  they  or  he  think  fit  to  attend,  after  receiving  not 
less  than  48  hours'  notice  for  that  purpose,  which  notice  the 
CO.  are  hereby  required  to  give. 

(2)  The  CO.  shidl  not  remove  or  displace  any  of  the  mains 
or  pipes,  valves,  syphons,  plugs,  tubes,  wires,  or  apparatus, 
or  other  works  belonging  to  or  controlled  by  any  such  corpo- 
ration, CO.,  persons  or  person,  or  do  anything  to  impede  the 
passage  of  water  or  gas,  or  the  telegraphic  or  other  commu- 
nication into  or  through  such  mains  or  pipes,  without  the 
consent  of  such  corporation,  co.,  or  person,  or  in  any  other 
manner  than  such  corporation,  co.,  or  person  shall  approve, 
imtil  good  and  sufficient  mains,  pipes,  valves,  syphons,  plugs, 
and  otner  works  necessary  or  proper  for  continuing  the  supply 
of  water  or  gas,  or  telegrapnic  or  other  communication,  as 
sufficiently  as  the  same  was  supplied  by  the  mains  or  pipes, 
tubes,  wires,  or  apparatus  proposed  to  be  removed  or  displaced, 
shall,  at  the  expense  of  the  co.,  have  been  first  made  and  laid 
down  in  lieu  thereof,  and  ready  for  use;  and  to  the  satisfaction 
of  the  surveyor  or  engineer  of  such  corporation,  water  or  gas, 
or  other  co.,  or  of  such  person,  or  in  case  of  disagreement 
between  such  surveyor  or  engineer  and  the  co.,  as  a  person 
appointed  by  the  Gov.  and  C.  of  P.  shall  direct. 

(3)  The  CO.  shall  not  lay  down  any  such  pipes  contrary  to 
the  regulations  of  any  ord.  relating  to  such  corporation,  water 
or  gas,  or  other  co.,  or  relating  to  telegraphs. 

(4)  The  CO.  shall  make  good  all  dcunage  done  by  them  to 
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property  belongmg  to  or  controlled  by  any  such  corporation,        — — " 
CO.,  or  person,  and  shall  make  full  compensation  to  aU  parties  J^P"''*****"* 
for  any  loss  or  damage  wliich  they  may  sustain  by  reason  of 
any  interference  with  such  property,  or  with  the  private  ser- 
vice pipes  of  any  person  suppfied  by  any  such  corporation, 
CO.,  or  person,  with  water  or  gas. 

(5)  If  by  any  such  operations  as  aforesaid  the  co.  interrupt  PcnaltieB,  &o. 
the  supply  of  water  or  gas  in  or  through  any  mains  or  main 
pipes : — 

Fine,  not  exceeding  (50,  for  every  day  upon  wbidh  sndh  supply  shall 
be  80  intemtpted : — 

Where  in  any  district  any  tramway,  or  any  work  connected  J^  ^^^^tei* 
therewith,   interferes   with  any  sewer,   drain,   watercourse,  ferod^nth 
subway,  defence,  or  work  in  such  district  :^-or  in  any  way 
affects  the  sewerage  or  drainage  of  such  district : — the  co.  before  work 
shall  not  commence  any  tramway  or  work : — ^until  they  shall  ^^^^^ 
have  given  to  the  road  authority  14  days'  previous  notice  in  J^Swi^r** 
writing  of  their  intention  to  commence  the  same,  with  all 
necessary  particulars  relating  thereto : — ^nor  imtil  such  road  ^^o  i^  signify 
authority  shall  have  signified  his  approval  of  the  same : —  o^nt^l^ 
imless  such  road  authority  does  not  signify  his  approval,  dis-  in  default  of  Us 
approval,  or  other  directions,  within  14  djays  after  service  of  JJ  ^^  within 
the  said  notice  and  particulars  as  aforesaid : — 

The  CO.  on  such  approval  being  signified  shall  comply  with  ^J^JgJP*'*'^ 
and  conform  to  all  reasonable  directions  and  regulations  of  ^^tobedone 
the  said  authority  in  the  execution  of  the  said  works,  and  J^Sft^w^i 
shall  provide  by  new,  altered,  or  substituted  works,  in  such  regulations, 
manner  as  such  authority  shall  reasonably  require,  for  the 
proper  protection  of,  and  for  preventing  injury  or  impediment 
to,  the  sewers  and  works  hereinbefore  referred  to,  by,  or  by 
reason  of,  the  tramways : — 

And  shall  save  harmless  the  said  authority  against  all  and  2Jthori^*°*°^ 
every  the  expense  to  be  occasioned  thereby : —  *^  °" 

And  all  such  works  shall  be  done  under  the  direction,  Whgtounage 
superintendence,  and  control  of  the  engineer,  or  other  officer  wmpiete^to  be 
or  officers,  of  the  said  authority,  at  the  reasonable  costs,  2S^iS?*a?^' 
charges  and  expenses,  in  all  respects,  of  the  co. : — and  when  imn^iavim, 
any  new,  altered,  or  substituted  work  as  aforesaid,  or  any 
works  or  defence  connected  therewith,  shall  be  completed  by, 
or  at  the  costs,  charges,  or  expenses  of,  the  co.  imder  the  pro- 
visions of  this  ord.,  the  same  shall  thereafter  be  as  fully  and 
completely  under  the  direction,  jurisdiction,  and  control  of  the 
said  authority,  and  be  maintained  by  them,  as  any  sewers  or 
works. 

The  CO.  shall,  at  their  own  expense,  at  all  times  maintain  iStrSSlf"  ^ 
and  keep  in  good  condition  and  repair,  with  such  material  as  wberottam 
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may  be  used  on  the  streets  and  roads  (generally  and  in  such 
the  00.  ^  manner  as  the  road  authority  may  direct,  and  to  his  reason- 
able satisfaction),  so  much  of  any  road  or  street  whereon  any 
tramway  is  laid  as  lies  between  the  rails  of  the  tramway : — 
And  where  two  lines  of  tramways  are  laid  at  a  distance  not 
excdg.  5  ft.  from  each  other,  the  portions  of  the  road  between 
the  tramways : — and  in  every  case  so  much  of  the  street  or 
road  as  extends  IS  ins.  beyond  the  rails  of  and  on  each  side  of 
the  tramway. 
andottS^  Any  paving,  metalling,  or  material  excavated  by  the  co.  in 

materials  ex-  the  Construction  of  their  tramways  may  be  applied  by  them, 
how^b^*^*  so  far  as  may  be  necessary,  in  or  towards  the  reinstating  of 
applied.  the  street  or  road,  and  the  maintenance  for  6  months  sifter 

completion  of  the  tramways  of  so  much  of  the  roadway  on 
either  side  of  the  tramways  as  the  co.  are  required  to  main- 
BoroinB  to  road    tain  : — ^And  the  co.  shall,  if  so  required,  deliver  the  surplus 
an  onty.  paving,  metalling,  or  material  not  used  or  required  to  be  re- 

tained for  the  purposes  aforesaid,  to  the  road  authority,  or  to 
such  person  or  persons  as  he  may  appoint : — 
Onui  mwmdi  on      Provided  that  if  within  seven  days  after  the  excavation  of 
authority.  ^^^  ^^^1^  paving,  metalling,  or  material,  the  surplus  thereof 

as  aforesaid  is  not  removed  by  some  person  named  by  him  for 
that  purpose,   such  surplus  paving,   metalling,  or  material 
shall  absolutely  vest  in  and  belong  to  the  co.,  and  may  be 
dealt  with,   removed,   and  disposed    of   by   them   in    such 
manner  as  they  may  think  fit. 
■88  EesWo-         Nothing  in  this  ord.  shall  take  away  or  abridge  any  power 
co«?f  Ac,  in        to  open  Or  break  up  any  street  or  road  along  or  across  which 
Swtem^a^M  ^^y  tramway  may  be  laid,  or  any  other  power  vested  in  the 
of  the  00.  Mayor  and  Town  Council,  gas  co.,  road  authority,  or  in  any 

CO.,  body,  or  person,  for  any  of  the  purposes  for  which  such 
authority  is  respectively  constituted  for  any  purpose,  but  in 
the  exercise  of  such  power  the  Mayor  and  T.  C,  gas  co., 
road  authority,  body,  or  person,  shall  be  subject  to  the  follow- 
ing restrictions : — 
more*thanne<»  (^•)  ^^^J  ®^^  cause  as  little  detriment  or  inconvenience  to 
sary.  the  CO.  and  its  lessees  as  circumstances  admit. 

Before vorks  (2.)  Before  they  commence  any  work,  whereby  the  traffic 

oDf(S«priS!*  ^°  *^®  tramways  will  be  interrupted,  or  whereby  the  tram- 
oases  of  urgrency)  ways  may  be  liable  to  injury,  they  shall  (except  in  cases  of 
2  days'  notice.  ^Q-gency,  in  which  cases  no  notice  shall  be  necessary)  give  to 
the  CO.  and  its  lessees  (if  there  be  any)  notice  of  their  inten- 
tion to  commence  such  work,  specifying  the  time  at  which 
they  will  begin  to  do  so,  such  notice  to  be  given  2  days  at 
least  before  the  commencement  of  the  work. 

toiXS^ti^.       (^0  ^^®y  ^^^  °^*  ^®  ^*^^®  ^  pay  to  the  CO.  or  lessees  any 
compensation  for  injury  done  to  the  tramways  by  the  excava-» 
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tion  of  Buoh  work;  or  for  loss  of  traffic  occasioned  thereby,  or        • 

for  reasonable  exercise  of  the  powers  so  Tested  in  them  as 
aforesaid. 

(4.)  Whenever  for  the  purpose  of  enabling  them  to  execute  Oo.tortop 
such  work  the  road  authority  shall  so  require,  the  co.  or  its  ^^^^  ^^  <jj^, 
lessees  shall  either  stop  traffic  on  the  tramway  to  which  such  tmue  running 
notice  shall  refer,  when  it  would  otherwise  interfere  with  such  wwiewaSfe 
work,  or  shore  up  and  secure  the  same  at  their  own  risk  and  cost  ^^^  done ; 
during  the  execution  of  the  work  : — ^provided  that  such  work 
shall  always  be  completed  with  all  reasonable  expedition. 

(5.)  Any  co.,  body,  or  person,  shall  not  execute  such  work  butguchworiM 
(so  far  as  it  immediately  affects  the  tramway),  except  under  tSew^SSn^ 
the  superintendence  of  the  manager  for  the  time  being  of  the  denoeof  oo. 
CO.,  unless  the  co.  refuses  or  neglects  to  give  such  superinten- 
dence at  the  time  specified  in  the  notice  for  the  commencement 
of  the  work,  or  discontinue  the  same  during  the  continuance 
of  the  work,  and  they  shall  execute  such  work  at  their  own 
expense,  and  to  the  reasonable  satisfaction  of  the  manager  for 
the  time  being  of  the  co. 

Provided  always,  that  any  additional  expense  imposed  upon  Extra  enenses 
them  by  reason  of  the  existence  of  the  tramway  in  any  street,  S£tenoe  of^. 
or  road,  or  place  where  any  such  mains,  pipes,  tubes,  wires,  tofaUontheoo. 
or  apparatus  shall  have  been  laid  before  the  construction  of 
such  tramway,  shall  be  borne  by  the  co. 

If  any  difference  or  dispute  shall  arise  between  the  co.  or  « 39  Disputes 
its  lessees  on  the  one  hand : — and  the  Mayor  and  Town  »e^«d  by 
Council,  the  Town  Supt.,  the  Col.  Civ.  Eng.,  any  gas  co.,  or 
any  co.,  body,  or  person  on  the  other  hand : — with  respect  to 
any  interference  or  control  exercised  or  claimed  to  be  exer- 
cised by  him  or  them  on  their  or  his  behalf,  or  by  the  co.  or 
its  lessees  in  virtue  of  this  ord.  in  relation  to  the  tramway  or 
work : — or  in  relation  to  any  work  or  proceeding  of  the  Town 
Council,  gas  co.,  body,  or  person,  or  with  respect  to  the 
propriety  of,  or  the  mode  of,  excavation  of  any  work  relating 
to  the  tramways :— or  with  respect  to  the  amount  of  any  com- 
pensation to  be  made  by  or  to  the  co.  or  its  lessees : — or  on 
the  question  whether  any  work  is  such  as  it  ought  reasonably 
to  satisfy  the  Mayor  and  Town  Council,  co.,  or  body,  or  person 
concerned  :^-or  with  respect  to  any  other  matter  or  thing  re- 
gulated by,  or  comprised  in,  this  ord. : — 

The  matter  in  difference  shall  be  settled  by  some  person  aiefereiioe. 
who  shall  be  nominated  as  referee  by  the  Gov.  and  Ct.  of  P. 
on  the  application  of  either  party,  and  the  expenses  of  the 
reference  shall  be  paid  as  the  referee  directs. 

Whenever  any  portion  of  tramway  shall  have  been  opened  s  40  Power  of 
for  traffic  for  a  period  of  6  months,  the  co.  may,  with  the  con-  jSdeS^ig. 
sent  of  the  Gov.  and  Ct.  of  P.,  sell  their  undertaking  to  any 
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person  or  persons,  corporation  or  co.»  or  to  the  Major  and 
Town  Council : — ^and  wnen  any  such  sale  has  been  made,  all 
the  rights,  powers,  authorities,  obligations  and  liabilities  of 
such  CO.  in  respect  to  the  undertaking  sold  shall  be  trans- 
ferred to,  Tested  in,  and  may  be  exercised  by,  and  shall  attach 
to  the  person,  persons,  corporation,  co.,  or  Mayor  and  Town 
Council,  to  whom  the  same  shall  have  been  sold,  in  like 
manner  as  if  such  tramway  was  constructed  by  such  person, 
persons,  corporation,  co.,  or  Mayor  and  Town  Council  under 
the  powers  conferred  upon  them  by  this  ord. 

The  CO.  may,  after  a  period  of  6  months  from  the  date  of 
opening  the  tramway  for  traffic,  with  the  consent  of  the  GK>v. 
and  Ct.  of  P.,  lease  the  undertaking  for  a  term  not  excdg. 
5  years  to  any  person,  persons,  corporation  or  co.,  or  to  the 
Mayor  and  Town  Council,  and  all  rights,  powers,  authorities, 
obligations  and  liabilities  in  respect  of  the  undertaking,  shall 
be  transferred  to.  Tested  in,  and  may  be  exercised  by  the 
lessees  in  like  manner  as  by  the  co. : — 

And  any  such  lease  may  from  time  to  time  be  renewed  with 
the  like  consent : — 

Provided  always,  that  if  the  Mayor  and  Town  Council  shall 
purchase  or  lease  the  undertaking,  the  expression  road  autho- 
rity, wherever  used  in  the  ord.,  shall  thereafter,  as  regards  all 
roads,  streets  and  bridges  within  the  city  of  G.,  be  taken  to 
mean  the  Col.  Civ.  Eng.  as  herein  defined. 

The  CO.,  with  the  consent  of  the  Gov.  and  Ct.  of  P.,  may 
farm  or  hire  the  traffic  on  the  whole  or  any  portion  of  their 
tramways. 

The  CO.  after  the  opening  of  the  tramways  for  public  traffic 
shall  (and  they  are  hereby  required),  for  the  convenience  of 
artisans,  mechanics  and  daily  labourers,  run  at  least  one  car- 
riage each  way  every  morning  in  the  week,  and  every  evening 
in  the  week  (Simday,  Christmas  Day  and  Good  Friday  always 
excepted),  at  such  hours  in  the  morning  and  evening  respec- 
tively as  may  from  time  to  time  be  ordered  by  the  Qoy.  and 
a.  of  P.  :— 

At  fares  not  excdg.  2c.  per  nule,  and  each  passenger  for 
such  fare  shall  be  entitied  to  take  with  him  any  package  not 
excdg.  in  bulk  one  cubic  foot. 

If  the  CO,  shall  at  any  time  fail  to  comply  with  any  of  the 
provisions  of  this  ord.  (for  the  breach  of  wmch  no  penalty  is 
herein  provided),  they  shall  be  subject  to : — 

Fine,  not  excdg.  (25  for  every  day  on  which  such  non-compliance 
continues  (without  prejudice  to  the  emorcement  of  specific  performance 
of  the  requirements  of  this  ord.,  or  to  any  other  remedy  against  them). 
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Tolls  ("Fares"). 

The  CO.  may  demand  and  take  for  every  passenger  travelling,  s  46  P^uwe. 
upon  the  tramways  or  any  part  thereof,  including  tolls  for  the 
use  of  the  tramway  and  the  carriages,  motive  power,  and 
every  other  expense  incidental  to  such  conveyance,  such  tolls 
or  charges  as  shall  be  approved  of  by  the  Gov.  and  Ct.  of  P. : — 
and  sudi  tolls  and  charges  shall  in  no  case  exceed  8c.  per 
mile  for  1st  class  and  4c.  per  mile  for  2nd  class  passengers; 
and  in  computing  the  said  tolls  and  charges,  the  fraction  of  a 
mile  beyond  an  integral  number  of  miles  shall  be  deemed  a 
mile. 

Every  passenger  travelling  upon  the  tramways  may  take  •  46  Luggage, 
with  him  personal  luggage  not  exceeding  5lbs.  in  weight  or 
one  cubic  foot  in  bulk,  without  any  charge  being  made  for 
the  carrying  thereof : — ^provided  always,  that  the  co.  shall  not 
be  bound  to  carry  any  parcel,  article  or  thing  in  the  carriages 
set  apart  for  passengers. 

Bye-laws. 

The  Mayor  and  Town  Council  may  from  time  to  time  make,  s  47  Bye-laws, 
alter  and  revoke  regulatigns  as  to  the  following  matters : — 

(o)  The  rate  of  speed  (which,  shall  not  exceed  8  nules  per 
hour),  exclusive  of  stoppages,  to  be  observed  in  travelling 
upon  the  tramway. 

(5)  The  distance  at  which  carriages  using  the  tramway 
shall  be  allowed  to  follow  one  after  the  other,  and  the  distance 
at  which  a  train  of  goods  car  may  follow  a  passenger  car. 

(c)  The  stopping  of  carriages  using  the  tramway. 

{d)  The  traffic  of  the  streets  or  roads  in  which  tramways 
are  laid. 

(e)  The  nature  and  manner  of  the  warning  to  be  given  of 
the  approach  of  a  carriage  of  the  co. 

The  CO.  and  its  lessees  may  from  time  to  time  make,  alter  «48  Co. may 
and  revoke  regulations  as  to  the  following  matters : —  tiona*"^'*^ 

{a)  For  preventing  the  commission  of  any  nuisance  in  or 
upon  any  carriage,  or  in  or  against  any  premises  belonging 
to  them. 

(b)  For  regulating  the  travelling  in  or  upon  any  carriage 
belonging  to  them. 

(c)  For  the  exclusion  of  any  person  from  the  carriages, 
whose  condition  from  any  cause  may  be  considered  objection- 
able. 

And  for  better  enforcing  the  observance  of  all  or  any  of  supported  by 
such  regulations,  the  co.  may  make  bye-laws  for  all  or  any  of  ^^^^^^ 
the  aforesaid  purposes,  and  from  time  to  time  to  repeal  or 
alter  bye-laws,  and  make  new  bye-laws : — 
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Provided  that — 

(a)  Such  bye-laws  be  not  repugnant  to  tbe  laws  of  this 
colony : — 

{b)  Any  regulations  made  by  the  Mayor  and  T.  C.  (s.  47),  or 

(c)  Any  bye-laws  made  by  the  co.  (s.  48)  shall  not  come 
into  force  until  approved  by  the  Gh>v.  and  Ct.  of  P.,  and,  as 
finally  settled,  published  in  the  0.  G. 

If  the  CO.  thall  not  cause  the  regulations  made  by  the  Mayor 
and  T.  C,  and  approved  as  aforesaid,  to  be  strictly  observed^  the 
CO,  shall  be  liable  to : — 

Fine,  not  ezoeeding  $100,  for  each  breach  of  each  such  regnlation :  on 
the  complaint  of  any  officer  of  the  Mayor  and  T.  C,  or  of  any  inspector 
Old.  a0,'86.     of  police- 

8  4  Bye-iawBts      The  CO.,  subject  to  the  provisions  of  s.  48  of  ord.  11,  '77, 

to  tickets.  jj^j^y  make,  alter  or  revoke  bye-laws  for  requiring  all  persons 

using  the  tramways  to  provide  themselves  with  tickets,  and  to 

deliver  such  tickets  or  any  portion  thereof  as  and  when  re- 

Ord.  11,*77.    quired  by  the  co.  or  their  servants. 

Any  such  bye-law  may  impose  reasonable  penalties  for 
offences  against  the  same,  not  exceeding  $10  for  each  of- 
fence : — with  or  without  further  penalties  for  continuing 
offences,  not  exceeding  for  any  continuing  offence  S3  for  every 
day  during  which  the  offence  continues:  but  all  bye-laws 
shall  be  so  framed  as  to  allow  in  every  case  part  only  of  the 
maximimi  penalty  being  ordered  to  be  paid. 

After  the  tramway  shall  have  been  opened  for  tra£ic  for 
the  period  of  6  months,  all  drivers,  conductors,  and  other 
persons  having  charge  of,  and  using  the  carriages  or  engines 
of  the  CO.  shall  be  duly  licensed  by  the  Mayor  and  T.  C. 
in  the  same  manner  as  the  drivers  and  other  persons  having 
the  charge  of  hackney  carriages  are  licensed. 

Offences. 

If  any  person — 

(a)  Wilfully  and  unlawfully  obstructs  any  person  acting  under 
the  authority  of  the  co,,  or  their  manager,  in  the  lawful  exercise 
of  their  powers  in  setting  out,  making,  forming,  laying  down, 
repairing  or  renewing^  a  tramtcay : — 

(b)  Defaces  or  destroys  any  mark  made  for  the  purpose  of 
setting  out  the  line  of  tramway : — 

(c)  Damages  or  destroys  any  property  of  the  co,,  its  lessees,  or 
licensees : — 

Fine,  for  every  such  offence,  not  ezoeeding  (60. 

8  62  "Without      If  any  person,  without  lawful  excuse  {the  proof  whereof  shcM 
SSJj^lS^"    5tf  on  him)  wilfully  does  any  of  the  following  things : — 
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{d)  Interferes  withy  remotfes  or  altera  any  part  of  a  tramway,  «^": — Zn- 
or  of  the  works  connected  therewith : —  Ac.^  ^'"*'*^' 

{e)  Places  or  throws  any  stones,  dirt,  wood,  re/use,  or  other  piadng  ttonoB, 
material  in  any  part  of  a  tramway : —  **^'» 

(/)  Does,  or  cattses  to  be  done,  anything  in  such  manner  as  to  €aidan|mng 
obstruct  any  carriage  using  a  tramway,  or  to  endanger  the  lives    ^**»   °*' 
of  persons  therein  or  thereon : — 

(g)  Knowingly  aids  or  assists  in  the  doing  of  any  of  such  aiding,  &c 
things  lid),  {e),  or  (/)]  :— 

Fine  not  exceeding  $50,  for  every  snob  offenoe : — (in  addition  to  any 
proceedings  by  way  oi  indictment  or  otherwise,  to  which  he  may  be 
subject). 

(h)  If  any  person   travelling,  or  having  travelled,    tn   any  fjym^t^?^ 

carriage  on  any  part  of  the  tramway  avoids : — or  attempts  to  Sree. 
avoid : — payment  of  his  fare : — 

(t)  If  any  person  (having  paid  his  fare  for  a  certain  distance)  TraveUing 

\  /  ^y       if  r         ,,X  17  J      '  1  •  1  J  beyond  point  to 

knototngly  ana  wtlfully  proceeds  in  any  suck  carriage  beyond  which  faie  paid 

such  distance,  and  does  not  pay  the  additional  fare  for  the  addi-  Steaf^^^^^ 

tional  distance  :^-or  attempts  to  avoid  payment  thereof : — 

0)  If  any  person  knowingly  and  wilfully  refuses  or  neglects  ^^'j^^vj^u 
on  arriving  at  the  point  to  which  he  has  paid  his  fare,  to  leave  Un  naid,  ref iw- 
such  carriage: —  JoSh^*^ 

Fine,  for  eyery  such  offence,  not  exceeding  (10. 

Any  officer  or  servant  of  the  co.  or  of  the  lessees  (and  all  ■  54  Power  of 
persons  called  by  him  to  his  assistance)  may  seize  and  detain  anLt  offenden 
any  person  .'—discoYered  either  in,  or  after,  committing  :^-or  under  s.  63. 
attempting  to  commit: — any  such  ofEence  as  in  sec.  53  is 
mentioned: — and  whose  name  or  residence  is  unknown  to 
such  officer  or  servant : — until  such  person  can  be  conveniently 
taken  before  a  Mag. 

Pereira  v.  Davis  (16  Oct. '85). 

Charge  of  refusing  to  deliver  up  a  ticket  when  called  upon  to  do  so  by 

an  authorised  servant  of  the  oo.    The  question  under  the  1st  and  2nd 

reasons — whether  this  refusal  was  breach  of  a  bye-law — was  answered  by 

the  Ct.  in  the  negative,  and  full  reasons  given.     (See  report  in  O.  G.  *8d, 

fe577.)    The  3rd  reason  was  as  to  the  su^ciency  of  the  proof  before  the 
ag.  as  to  the  person  in  question  being  an  authorised  servant  of  Uie  co.,    ' 
.but  the  Ct.  did  not  sustain  the  appeal. 

As  regards  the  4th  reason,  the  evidence  does  not  show  that  the  tolls 
have  not  been  approved  by  the  Ct.  of  P. :  illegality  is  never  presumed^ 
consequently  it  Sa  needless  to  discuss  what  might  have  been  the  effect 
if  it  had  been  shown  that  the  toUs  had  not  been  approved.  Conviction 
affirmed.     (Chalmers,  C.  J.) 

No  person  shall  be  entitled  to  carry  :^r  to  require  to  be  s  66  Goods  of 
carried:— on  the  taramway  any  goods  which  may  be  of  a  ^JJSS^ 
•  dangerous  nature : — 
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(k)  If  any  person  shall  send  hy  the  tramway  any  such  goods: — 
without  distinctly  marking  their  nature  on  the  outside  of  the 
package  containing  the  same : — or  otherwise  giving  notice  to  the 
hook-keeper  or  other  servant  of  the  co.  with  whom  the  same  are 
left  at  the  time  of  such  sending : — 

Fine  not  exodg.  (200  for  every  suoh  offence : — 


Co.  may  refuie 


or  opm 

suspected 

paxtiels. 
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The  CO.,  or  lessees,  or  licensees,  may  refuse  to  take  any 
parcel  that  they  may  suspect  to  contain  goods  of  a  dangerous 
nature :— or  require  the  same  to  be  opened  to  ascertain  the 
fact. 

(J)  If  any  person  {except  under  lease  from,  or  by  agreement 
with,  the  CO.)  uses  the  tramways  or  any  part  thereof  tcith 
carriages  having  flange  wheels,  or  other  wheels  suitable  to  run  on 
the  rail  of  such  tramway: — 

Fine  not  exodg.  (200  for  every  suoh  offence. 

Nothing  in  this  ord.  shall  limit  the  powers  of  the  police  to 
regulate  &e  passage  of  any  traffic  along  or  across  any  road  or 
street,  along  or  across  which  tramways  axe  laid  down : — and 
the  police  may  exercise  their  authority  as  well  on,  as  off,  the 
treunway : — and  with  respect  as  well  to  the  traffic  of  the  co., 
lessees,  or  licensees,  as  to  the  traffic  of  other  persons. 

Nothing  in  this  ord.,  or  in  any  bye-law  made  under  this 
ord.,  shall  take  away  or  abridge  the  right  of  the  public  to 
pass  along,  or  across,  every  or  any  part  of  any  road  along  or 
across  which  a  tramway  is  laid,  whether  on  or  off  the  tram- 
way, with  carriages  not  having  flange  wheels,  or  wheels  suit- 
able only  to  run  on  the  side  of  the  tramway  : — 

Provided  always,  that  no  person  shall  wilfully  obstruct  the 
passage  along  the  tramway  of  any  of  the  engines  or  carriages 
of  the  CO.,  or  of  their  lessees  or  licensees : — and  all  persons  shall 
be  bound,  on  the  approach  of  any  such  engine  or  carriage,  to  re^ 
move  from  the  tramway,  together  with  any  vehicle  or  animal 
under  their  control,  to  such  distance  as  to  allow  such  engine 
or  carriage  to  pass  along  the  tramway : — 

(m)  Every  person  who,  on  the  approach  of  any  such  engine  or 
carriage,  shall  refuse: — or  wilfully  neglect :— forthwith  to  re- 
move  any  vehicle  or  animal  under  his  control  from  the  tram- 
way : — to  such  a  distance  therefrom  as  to  allow  such  engine  or 
carriage  to  pass  along  such  tramway  without  obstruction : — shall 
be  guilty  of  an  offence  (summary) : — 

Fine  not  ezcdg.  (10. 

Miscellaneous. 

8  67  Co.  liable       The  CO.  or  their  lessees  (as  the  case  may  be)  shall  be 
^'byd^aS?'  answerable  for  all  accidents,  damages,  and  injuries  happening 
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througli  their  act  or  defaiilt,  or  throuffh  the  act  or  default  of       

any  person  in  their  employment,  or  by  reason  or  in  conse- 
quence of  any  of  their  works,  engines,  or  carriages. 

All  tolls,  penalties  and  charges  under  this  ord.,  or  under  8  68  Legal 
any  bye-law  made  in  pursuance  of  this  ord.,  may  be  recovered  P"***^™** 
and  enforced  before  any  Mag.  or  Sp.  J.  P. 

All  penalties  incurred  under  this  ord.  may  be  sued  for  and  ■  64  Do. 
reccovered  before  any  Sp.  [?  St.]  J.  P.  in  a  siunmary  manner, 
according  to  ords.  19,  '56,  5,  '68,  and  the  ords.  amending  the 
same,  and  subject  to  review. 

Notwithstanding  anything  in  this  ord.  contained,  the  co.  « 69  Co.  has 
shall  not  acquire,  or  be  deemed  to  acquire,  any  right  other  "'^^^'"^"^y* 
them  that  of  user  of  any  street  or  road  along  or  across  which 
they  may  lay  a  tramway. 

Nothing  in  this  ord.  shall  take  away  or  afPect  any  power  b  60  Btmng  of 
which  the  Town  Council  or  road  authority  may  have  by  law  bo^^**'  ^^^ 
ix)  widen,  alter,  divert,  or  improve  any  street  or  road. 

If  after  the  co.  shall  have  laid  down  any  tramway  under  "^  ^^ffid 
this  ord.,  in  or  upon  any  street  or  road,  it  shall  be  shown  to  andnS^ 
the  satirfaction  of  the  Gov.  and  Ct.  of  P.  that  the  mainte-  wQPJwd, 
nance  of  any  part  of  such  tramway  is  not  for  the  public 
benefit : — 

The  GK>v.  and  Ct.  of  P.  may  by  notice  under  the  hand  of  the  Govt,  to  can  on 
Sec.  require  the  co.  to  take  up  and  remove  such  part  of  the  «>•*<>  "°*0T^r 
tramway  as  shall  be  specified  in  such  notice,  within  such  time 
as  the  (iov.  and  Ct.  of  P.  may  deem  reasonable : — 

If  the  CO.  shall  refuse  or  neglect  to  take  up  and  remove  indefanit, 
such  part  of  the  tramway  so  ordered  to  be  taken  up  and 
removed,  the  Col.  Civ.  lig.  may  take  up  and  remove  the.CoLCSv.Bng.to 
same,  and  recover  the  cost  of  so  doing  from  the  co.     [See  ^^^°^^ 
fl.  64  under  s.  58.] 

If  tramways  along  one  mUe  of  road  or  street  shall  not  be  s  66 
constructed  within  2  years  from  the  time  when  this  ord.  shall 
come  into  operation,  all  the  powers  and  authorities  conferred 
on  the  CO.  by  this  ord.  shall  then  cease  and  determine. 


666 

Villages. 

"  The  ViUage  Ord.  83 ''  (s.  1). 
[Old.  10,  '73,  ia  repealed  by  «.  2  of  ord,  4,  *83.]  0^^  4^»g8. 

''Public  Works  Department "=the  CoL  Civ.  Eng.  or  anyone  ■  8  DeflnitioM. 
performing  the  duties  of  that  office,  and  includes  any  officer 
of  the  Col.  Civ.  Eng.'s  dept. 
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Civ.  Eng. 

Any  rate  or  tax  wMch  at  the  time  of  this  ord.  coining  into 
operation  shall  be  due  and  owing  under  ord.  10,  *73,  may  be 
recovered,  at  the  instance  of  the  8ec.  to  the  Central  Board  of 
Health,  by  parate  execution  against  the  property  in  respect  of 
which  it  is  payable,  without  naming  the  proprietor  or  pro- 
prietors, or,  when  the  amount  to  be  recovered  does  not 
exceed  $50,  by  process  before  a  St.  Mag.  agtdnst  the  person 
liable  for  the  payment  thereof  in  the  same  manner  as  if  the 
amount  of  the  rate  or  tax  were  a  petty  debt. 

Each  person  having  an  undivided  interest  in  any  property, 
in  respect  of  which  any  such  rate  or  tax  is  payable,  shall  be 
liable  for  the  payment  of  the  whole  rate  or  tax  payable  in 
respect  thereof,  and  may  recover  from  the  other  persons 
interested  the  proper  proportion  of  the  amount  paid,  with 
interest  thereon  at  the  rate  of  10  p.  c.  per  an.  from  the  time 
of  the  payment  of  the  rate  or  tax  until  such  proportion  is 
paid. 

A  statement  piirporting  to  be  signed  by  the  Sec.  to  the 
Central  Board  of  Health  shall,  without  proof  of  the  signature, 
be  primd  fade  evidence  that  the  amount  is  payable  for  the 
tax. 

When  proceedings  axe  taken  before  a  St.  Mag.  to  recover 
any  such  rate  or  tax,  the  St.  Mag.  may  give  sentence  in  the 
same  manner  as  if  the  rate  or  tax  to  be  recovered  were  a 
petty  debt  due  to  the  officer  proceeding. 

On  and  after  the  passing  of  this  ord.,  all  property,  move- 
able and  immoveable,  vested  in  or  owned  by  the  Central 
Board  of  Villages  shall  become  and  is  hereby  vested,  without 
any  other  formality  whatsoever,  in  the  Public  Works  Dept. 

All  transports,  agreements,  and  contracts  with  relation  to 
any  land,  buildings,  or  other  property  vested  in  the  Public 
Works  Dept.  in  virtue  of  this  ord.  may  be  passed  or  signed 
by  the  Col.  Civ.  Eng.,  or  any  other  person  authorised  by  the 
Gov. 

All  undivided  lands,  aU  undivided  empolders,  all  pasture 
lands,  all  woods,  all  dams,  kokers,  sluices,  watercourses, 
navigation  and  draining  trenches  in  any  village  under  the 
operation  of  ord.  10,  '73,  at  the  time  when  this  ord.  comes 
into  operation,  which,  under  the  provision  of  the  said  ord., 
were  placed  under  the  control  ana  management  of  the  supt. 
and  village  council  of  any  village,  shall  vest  in  and  be  under 
the  management*  and  control  of  the  Public  Works  Dept. 

And  every  lease  and  contract  in  relation  thereto  heretofore 
entered  into  by  the  Central  Board  of  ViUiages,  or  by  the 
supt.  and  village  council  of  any  village,  with  the  approval  of 
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the  Central  Board  of  Villages,  the  obligations  or  covenants       

whereof  remain  unfulfilled,  shall  be  deemed  to  have  been 
entered  into  by  the  Public  Works  Dept.,  and  may  be  enforced 
by  or  against  the  Public  Works  Dept.  as  if  such  lease  or  con- 
tracts luid  originally  been  entered  into  by  the  Public  Works 
Dept. 

All  machinery,  and  every  article  used  or  intended  to  be  f^^jj^  ^ 
used  for  the  drainage  of  any  village  under  ord.  10,  '73,  when  pS^ta^*^ubiio 
this  ord.   comes    into  operation,    and    every  building    and  ^^^^" 
erection  used  in  connection  therewith,  are  hereby  vested  in 
the  Public  Works  Dept.     (S.  10,  suprd,) 

The  Govt,  and  Ct.  of  P.  may  by  resolution  (published  in  "o^JgT*"**® 
0.  G.  to  take  efPect  from  date  specified  therein  (if  any),  or 
date  of  publication)  declare  any  village  to  be  a  village  polder. 

Provided  that  any  rate  or  tax,  which  may  be  still  due  by  Kates  ia  airear. 
any  village  so  declared,  or  village  polder,  may  be  recovered 
in  manner  described  in  ss.  4,  5,  and  6  of  this  ord. 

Every  village  heretofore  under  the  operation  of  the  said  "^^^^SSicta 
ord.  10,  '73,  shall,  until  otherwise  ordered  or  directed  by  "*°*  '^ 
resolution  of  the  Gbv.  and  Ct.  of  P.,  be  a  village  sanitary 
district  under  the  Health  Ords.  '78 — '80,  and  be  deemed  a 
village  district,  and  until  otherwise  ordered  or  directed  by 
resolution  of  the  Gov.  and  Ct.  of  P.,  the  local  authority  of 
each  such  village  district  shall  be  the  Sec.  to  the  Board  of 
Health. 

The  local  authority  in  each  village  district  shall  have  the  to  levy  rates, 
same  power  and  authority  to  levy  a  rate  within  such  village 
district  as  is  conferred  on  a  local  authority  in  a  country  dis- 
trict under  the  Health  Ords.  '78 — '80,  and  all  the  provisions 
of  the  said  ords.,  with  respect  to  levying  rates,  and  enforcing 
payment  of  the  same  in  a  country  (fistnct,  shall  apply  to  the 
local  authority  in  a  villa^  district 

Nothing  herein  contained  shall  be  construed  to  affect  or  ^Sf^V-*^* 
limit  s.  10  of  Health  Ori  '78.  notaffected. 


674 

Volunteers. 

"  The  Volunteer  Ord.  '78."  0rdL7^8. 

It  shall  be  lawful  for  the  Gov.  to  accept  the  services  of  any  b  l  Title  of  ord. 
persons  desiring  to  be  formed  under  this  ord.  into  a  vol.  corps,  «  2  Formation 
and  offering  their  services  to  the  Gov.     On  such  acceptance  °  ^^^^"^^^ 
the  proposed  corps  shall  be  deemed  lawfully  formed  under 
this  ord.  as  a  corps  of  the  colony. 

p.  L  L 
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8  8  OflBoers— 
appointment, 

8  4  rank,  after 


sSOatlibT 
rank  and  fll«. 


Fonnof  oath. 


Maoisteeial  Law. 


Every  vol.  corps  shall  be  officered  by  persons  appointed 
with  the  approval  of  and  commissioned  by  the  Gov.,  and 
every  officer  shall  hold  office  during  the  Gk)v.*s  pleasure. 

Officers  of  the  Vol.  Force  shall  rank  with  officers  of  the 
O.  Militia  Force,  as  the  youngest  of  their  respective  ranks  in 
the  respective  forces. 

Every  officer  of  the  Vol.  Force  shall  on  receiving  his  com- 
mission; and 

Every  volunteer  shall  on  his  enrolment  in  the  muster-roll  of 
his  corps ;  or. 

In  either  case,  as  soon  afterwards  as  may  be,  take  the  oath 
set  forth  in  the  Sched.  to  ord. 

<*  I,  A.  B.,  do  swear  that  I  will  be  faithful  and  bear  true  allegiance  to 
Her  Maj.  Queen  Vic,  and  that  I  -will  faithfully  serve  Her  Maj.  in  the 
colony  of  B.  Guiana,  and  within  the  territorial  waters  thereof  for  the 
defence  of  the  same." 


How  taken. 


8  6  DiflcharRe, 
how  obtained, 

(1)  notice; 


(2)  kit; 
(8)  doee. 


Appeal  afrainst 
oomd^.  oifioer 
refusmgdifr- 

Stfj^. 

Jurisdiction  of 
St.  J.  P., 


on  compliance 
"With  require- 
ments {i) 


and  (8), 


Every  officer  shall  so  take  such  oath  before  the  (Jov.,  and 
every  vol.  shall  so  take  such  oath  before  a  J.  P.,  or  an  officer 
of  the  corps  who  has  taken  such  oath. 

Any  vol.  may  (except  when  on  actual  service)  quit  his  corps 
on  coniplying  with  the  following  conditions,  viz. : — 

(1)  Giving  to  the  commtmding  officer  of  his  corps  14  days 
notice  in  writing  of  his  intention  to  quit  the  corps : — 

(2)  Delivering  up  in  good  order  (fair  wear  and  tear  only 
excepted)  all  arms,  clothing,  and  appointments  (being  the 
property  of  the  colony  or  his  corps)  issued  to  him  : — 

(3)  Paying  all  money  due,  or  becoming  due,  by  him  under 
the  rules  of  his  corps,  either  before  or  at  the  time  or  by  reason 
of  his  quitting  it : — 

And  thereupon  he  shall  be  struck  out  of  the  muster-roll  of 
the  corps  by  the  comdg.  officer. 

If  any  vol.  gives  such  notice  (1),  and  the  comdg.  officer 
refuses  to  strike  him  out  of  the  muster-roll,  and  the  voL 
considers  himself  aggrieved  thereby,  the  vol.  may  appeal  to  a 
St.  J.  P.,  who  shall  hear  and  determine  the  appeal,  and  may, 
for  the  purposes  thereof,  administer  oaths,  and  examine  any 
person  as  a  witness : 

And  if  it  appears  to  such  justice  that  the  arms,  clothing, 
and  appointments  (2)  issued  to  the  vol.  (being  the  property  of 
the  colony  or  his  corps)  have  been  delivered  up  in  good  order 
(fair  wear  and  tear  only  excepted) :  or,  that  he  ha«  paid,  or  is 
ready  to  pay,  sufficient  compensation  for  any  damage  that 
such  articles  may  have  sustained,  and  that  all  money  due  (3), 
or  becoming  due  by  him  under  the  rules  of  his  corps,  eitiher 
before  or  at  the  time,  or  by  reason  of  his  quitting  it,  has  been 
paid,  such  justice  may  order  the  comdg.  officer  forthwith  to 
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strike  such  vol.  out  of  the  muster  roll  of  his  corps,  and.  his 

determination  shall  be  binding  on  all  persons.  Sm^^^ 

Whenever  any  volimteers  are  on  actual  military  service,  b  7  When  to  be 
or  are  undergoing  inspection,  or  are  voluntarily  doing  any  ^S]^^ 
military  duty,  the  Gov.  may  put  them  and  their  officers  imder  ^*°^* 
the  command  of  such  officers  of  H.  M.'s  army  {senior  in  rank 
to  every  officer  of  the  vol.  force  to  be  so  put  under  their 
command)  as  the  Gov.  may  appoint  or  designate;   but  so, 
nevertheless,  that  the  vols,  put  under  such  command  shall  be 
led  by  their  own  officers  imder  such  conmiand. 

The  Gov.  may  from  time  to  time  declare  what  is  requisite  j  8  Efficiency— 
to  entitle  a  vol.  to  be  deemed  an  efficient  vol.  by  a  general  a^**"^*^ 
order  to  be  published  in  the  0.  G.,  defining  for  that  pur- 
pose : — 

(a)  The  extent  of  attendance  at  drill  to  be  given  by  the 
vol.,  and 

{b)  The  course  of  instruction  to  be  gone  through  by  him,  and 

(c)  The  degree  of  proficiency  in  (fiill  and  instruction  to  be 
attained  by  him  and  his  corps,  such  proficiency  to  be  judged 
of  by  an  inspecting  officer  or  otherwise  as  is  directed  by  the 
Gov. 

The  Gov.  may  disband  or  discontinue  the  services  of  any  jS^JJif"^ 
vol.  corps,  or  any  part  thereof,  whenever  it  seems  expedient 
to  him  to  do  so. 

Two  or  more  separate  vol.  corps  may  be  formed  by  the  •  ^^  Begiment. 
authority  of  the  Gov.  into  a  united  body  for  military  or 
administrative  purposes,  hereinafter  called  an  administrative 
regiment : — 

Provided  that,  notwithstanding  the  formation  of  any  such 
regiments,  the  separate  corps  formed  into  the  same  shall  be 
severally  deemed  vol.  corps  for  all  the  purposes  of  this  ord. 

The  Gov.  may  at  any  time  assemble  a  Gt.  of  Inquiry  to  s  11  .Court  of 
inquire  into  any  matter  relative  to  a  vol.  corps  or  administra-  ^y^""^^ 
tive  regiment,  or  any  officer  or  vol.  belonging  thereto,  and  to 
record  the  facts  and  circumstances  ascertained  on  such  inquiry; 
and,  if  required,  to  report  on  the  same  for  the  information  and 
assistance  of  the  Gov. ;  such  Ct.,  when  the  inquiry  is  with 
reference  to  an  officer,  to  be  composed  of  officers  of  the  vol. 
force,  and  in  other  cases  to  be  composed  either  of  officers  or 
of  officers  and  vols,  belonging  to  the  corps  or  regiment. 

The  commanding  officer  of  a  vol.  corps  or  administrative  hv  commnndfag 
regiment  may  at  any  time  assemble  a  Ct.  of  Inquiry,  composed  **'''"*• 
eiSier  of  officers  and  vols,  belonging  to  the  corps  or  regiment, 
or  of  such  officers  or  of  such  vols.,  to  inquire  into  any  matter 
relative  to  the  corps  or  regiment,  or  to  any  vol.  belonging 
thereto,  and  to  record  the  facts  and  circumstances  ascertamed 
on  such  inquiry ;  and,  if  required,  to  report  on  the  same  for 
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8l2  Begnl*- 
tions— how 
fmned, 


altered,  cr 
repealed. 


8 18  Actual 


Befnsingto 
•erre,  fto. 


8l4  Actoal 
aervioe— dja- 
diarg«, 


aabjeot  to  Gor.'a 
pleasure. 


the  infonnatioii  and  assistance  of  the  commanding  officer; 
but  nothing  herein  shall  authorise  any  inquiry  with  reference 
to  an  officer  otherwise  than  by  a  Ct.  assembled  by  direction 
of  the  Gh>v.  and  composed  exclusively  of  officers  of  the  vol. 
force. 

The  GK)v.  may  from  time  to  time  make  regulations  respect- 
ing anything  in  this  ord.  directed  or  authorised  to  be  done  or 
provided  by  regulation,  and  also  such  regulations  as  may 
seem  fit  (not  being  inconsistent  with  any  of  the  provisions  of 
this  ord.)  respecting  the  appointment  and  promotion  of  officers, 
and  the  assembling  and  proceedings  of  Cts.  of  Inqiiiry  to 
inquire  into  and  report  on  any  matter  connected  with  the 
govt,  or  discipline  of  a  volunteer  corps,  or  admin,  regt.,  and 
for  the  full  execution  of  this  ord. :  and  may  alter  or  repeal 
any  such  regulations,  and  may  call  for  such  returns  as  may 
from  time  to  time  seem  requisite. 

Whenever  it  appears  to  the  Gov.  necessary  to  do  so,  he  may 
call  out  any  volunteer  corps  for  actual  service  within  the 
colony,  or  within  the  territorial  waters  of  the  colony,  by  a 
written  intimation  to  the  commanding  officer  of  the  corps. 

Every  officer  and  volunteer  so  called  out  shall  be  bound  to 
assemble  as  the  Gov.  directs,  and  to  march  and  serve  accord- 
ing to  orders. 

If  any  such  officer  or  volunteer  (not  incapacitated  by  in- 
firmity for  militaiy  service)  rejuses  or  neglects  so  to  assemble, 
or  march  or  serve : 

Penalty  not  exodg.  (240.    (See  8.  27,  posty  as  to  reoovery  of  penalties.) 

With  respect  to  the  discipline  of  officers  and  volunteers,  the 
following  provisions  shall  be  in  force  while  they  are  not  on 
actual  service : — 

(1.)  The  commanding  officer  of  a  volunteer  corps  may  dis- 
charge from  the  corps  any  volunteer,  and  strike  him  out  of  the 
muster-roll  for  disobedience  of  orders,  or  for  neglect  of  duty 
or  misconduct  by  him  as  a  member  of  the  corps,  or  other  suffi- 
cient cause — the  existence  and  sufficiency  of  such  causes 
respectively  to  be  judged  of  by  the  commanding  officer. 

The  volunteer  so  discharged  shall  nevertheless  be  liable  to 
deliver  up  in  good  order  (fair  wear  and  tear  only  excepted) 
all  arms,  clothing,  and  appointments  (being  the  property  of 
the  colony  or  his  corps)  issued  to  him  (see  s.  6,  sub-s.  2)  ;  and 
to  pay  all  money  due  or  becoming  due  by  him  imder  the  rules 
of  his  corps,  either  before  or  at  the  time,  or  by  reason  of  his 
discharge  (see  s.  6,  sub-s.  3). 

The  Gov.  may  signify  his  pleasure  and  give  such  directions 
with  respect  to  such  discharge  as  to  him  may  appear  just  and 
proper. 
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(2.)  If  any  officer  or  volunteer  while  under  arms  or  on        ~ — 
march  or  duty  with  the  corps  or  admin,  regt.  to  which  he  and  mim^uctj 
belongs,  or  any  portion  thereof :  or 

While  engaged  in  any  military  exercise  or  drill  with  such 
corps  or  regiment,  or  any  part  thereof :  or 

While  bearing  the  clothing  or  accoutrements  of  such  corps 
or  regiment  on  going  to  or  returning  from  any  place  of  exer- 
cise or  assembly  of  such  corps  or  regiment,  or  any  portion 
thereof : — 

(a)  Disobeys  any  lawful  order  of  any  officer  under  whose 

command  he  then  is  ;  or 

(b)  Is  guilty  of  misconduct : — 

The  officer  then  in  command  of  the  corps  or  regiment,  or  of 
the  portion  thereof  then  under  arms  or  on  duty  : — 

Or  any  superior  officer  under  whose  command  the  corps  or 
regiment  then  is : — 

May  order  the  offender  (if  an  officer)  into  arrest,  and  (if  not  imniaiimfint. 
an  officer)  into  the  custody  of  any  vol.  belonging  to  the  corps 
or  regiment;  but  so  that  the  offender  be  not  kept  in  such 
arrest  or  custody  longer  than  during  the  time  of  the  corps  or 
regiment,  or  such  portion  thereof  as  aforesaid  then  remaining 
under  arms,  or  on  march,  or  duty,  or  assembled,  continuing 
engaged  in  any  such  military  exercise,  or  drill,  or  duty,  as 
aforesaid. 

With  respect  to  the  discipline  of  the  officers  of  the  vol.  b  15  Actual 
force  and  vols,  when  on  actual  service,  the  following  provi-  ^^vioe-diacip- 
sion  shall  take  effect :  viz. — 

All  the  provisions  of  the  Militia  Ord.  '72,  as  regards  offences  ^^*^m^^. 
committed  by  members  of  the  G.  Militia,  the  mode  of  proce-  0rdf22, 72!* 
dure,  and  the  punishment,  shall  apply  to  all  officers  of  the 
vol.  force  and  vols,  in  all  respects  as  if  the  vol.  force  formed 
part  of  the  said  militia,  subject  only  to  this  variation,  that 
a  court-martial  for  the  trial  of  an  officer  of  the  vol.  force,  or 
a  vol.,  shall  be  composed  of  officers  of  the  vol.  force  only. 

See  "  Militta  "— "  Laws  of  77,"  p.  449. 

The  officers  and  volunteers  belonging  to  a  volunteer  corps  J 16  ^®*~" 
may  from  time  to  time  make  rules  for  the  management  of  the    °^      ^ 
property,  finances  and  civil  affairs  of  the  corps,  and  may  alter 
or  repeal  any  such  rules  :  but  any  such  rules  shall  not  have  altered  or 
effect  unless  and  until  the  commanding  officer  of  the  corps  ^^®p®*^®^ 
transmits  the  same  to  the  Gov.  for  his  approval,  and  the 
Gov.'s  approval  is  notified  to  the  commanding  officer  of  such  with  approval 
corps,  to  be  by  him  forthwith  communicated  to  the  corps,  **'^^*^» 
whereupon  the  rules  so  approved  shall  be  binding  on  all 
persons. 

A  copy  of  the  rules,  in  print  or  writing,  or  partly  in  print  and  oTidenoed. 
and  partly  in  writing,  certified  under  the  hand  of  the  com- 
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manding  officer  as  a  true  copy  of  the  rules  whereof  the  Gtot.'s 
approviu  has  been  notified  as  aforesaid,  shall  be  condusiTe 
evidence  of  the  rules  of  the  corps. 
8 17  Ptopertj         All  money  subscribed  by  or  to  or  for  the  use  of  a  voluateer 
wii^TwScL      corps  or  administrative  regiment,  and  all  effects  belonging  to 
any  such  corps  or  regiment,  or  lawfully  used  by  it  (not  being 
the  property  of  any  individual  officer  or  volunteer  belonging 
to  the  corps  or  regiment)  and  the  exclusive  right  to  sue  for 
and  recover  current  subscriptions,  arrears  of  subscriptions, 
and  other  money  due  to  the  corps  or  regiment,  shall  vest  in 
the  commanding  officer  of  the  corps  or  regiment  for  the  time 
being  and  his  successors  in  office,  with  power  for  him  aaid 
his  successors  to  sue,  to  make  contracts  and  conveyances,  and 
to  do  all  other  lawful  things  relating  thereto. 
Saving  dMiae.         ^(j  ^ny  civil  or  criminal  proceeding  taken  by  virtue  of 
the  present  s.  by  the  commanding  officer  of  a  corps  or  reg:iment 
shall  not  be  discontinued  or  abated  by  his  death,  resignation, 
or  removal  from  office,  but  may  be  carried  on  by  and  in  the 
name  of  his  successor  in  office. 
B^lB^^moorieB      The  commanding  officer  of  a  volunteer  corps  or  admin. 
'"**^  regiment  receiving  any  arms,  ammunition,  or  other  stores 

supplied  at  the  public  expense  or  by  subscription,  shall, 
subject  to  the  approval  of  the  Gov.,  appoint  a  proper  store- 
house for  the  depositing  and  safe  keeping  of  such  arms,  am- 
munition, or  stores. 
8 19  SolMcrip-  If  any  person  belonging,  or  having  belonged,  to  a  volunteer 
**®°^  corps  or  admin,  regiment,  neglects  or  refuses  to  pay  any  money 

subscribed  or  undertaken  to  be  paid  by  him  towards  any  of  the 
dues,  funds  or  expenses  of  such  corps  or  regiment,  or  due  under  the 

flues,  rules  of  sum  corps,  and  actually  pavable  by  him,  or  to  pay 

any  fine  incurred  oy  him  under  the  nues  of  such  corps  : — 

how  reooTenUe.  Such  money  or  fine  shall  (without  prejudice  to  any  other  remedy)  be 
recoverable  from  him  with  costs,  at  any  time  within  12  months  after  the 
same  becomes  due  and  payable,  as  a  penalty  under  this  ord.  is  recover- 
able (see  s.  27),  and  when  recoyerea  shall  be  apfdied  as  part  of  the 
general  funds  of  the  corps  or  regiment. 

8  20  CoTpiP  If  any  person  designedly  makes  away  with,  sells,  paums  : — 

SSS^^by  torongfully  destroys : — wrongfully  damages : — or  negligently  loses 

volunteer;  anything  issued  to  him  as  a  volunteer : — 

non-delivery  np        Or  wrongfully  refuses  ;^-or  wrongfully  neglects : — to  deliver 

o    y  vo  unteer.  ^^^  ^^  demand,  anything  issued  to  him  as  a  volunteer : — 

The  value  thereof  shall  be  recoverable  from  him,  with  all  costs,  as  a 
penalty  under  this  ord.  is  recoverable : — and  he  shall  also  (for  every  such 
offence  of  designedly  making  away  with,  selling,  pawning,  or  wrong- 
fully destroying  as  {foresaid)  be  liable,  on  the  prosecution  of  the  oomdg. 
officer  of  the  corps  or  admin,  regt.  issuing  the  thing  made  away  with, 
sold,  pawned,  or  destroyed,  to 

Erne,  not  exodg.  (24. 
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K  any  person  (a)  knowingly  huya^  or  takes  in  pawn^  or  in        — — " 
exchange,  from  any  vol.,  or  any  person  acting  on  his  behalf : —  n<m-voii2Se5 

Or  {b)  solicits  or  entices  any  vol.  to  sell  or  pawn : — 

Or  (c)  knowingly  assists  or  acts  for  any  vol.  in  selling  or 
pawning : — 

Or  {d)  has  in  his  possession  or  keeping,  without  satisfactorily 
accounting  for : — 

Any  arms,  clothing,  or  appointments  (being  the  property 
of  the  colony  or  of  any  vol.  corps  or  admin,  regt.) : — 

Or  any  public  stores  or  ammunition  issued  for  the  use  of 
any  such  corps  or  regt. : — 

First  offenoe— fine,  not  exodg.  ft24. 

Second  or  subsequent  offence— fine,  J24 — ^JlOO : — 

With  or  without  impr.  not  excdg.  6  months,  with  or  with  h.  1. 

Every  person  ceasing  to  serve  in  the  vol.  force  shall,  within  ■  22  Corpi^ 
one  week  thereafter,  deliver  over  all  property  belonging  to  SS^TweftSm 
any  vol.  corps  or  admin,  regt.,  or  provided  at  the  expense  of  volunteer, 
the  colony,  which  may  have  been  issued  to  him  or  which  may 
be  in  his  possession,  to  the  comdg.  officer : — 

In  case  of  default  every  such  person  shall  be  guilty  of  a 
misdr. : — 

Summary  conviction,  St.  J.  F. : — impr.  not  excdg.  2  months,  with  or 
without  h.  1. : — fmd  it  shall  be  lawful  for  any  St.  J.  P.  to  issue  his  war- 
rant to  sear(^  for  and  seize  all  such  property  which  shall  not  be  so 
delivered  over,  wherever  the  same  shall  be  found. 

When  any  person  serving  in  the  vol.  force  shall  die,  his  ■  23  itttto.  on 
heir,  executor,  or  other  representative,  or  the  householder  in  t^  °  ^^  ^' 
whose  house  he  shall  die  possessed  of  any  property  belonging 
to  any  vol.  corps  or  admin,  regt.,  or  provided  at  the  public 
expense,  shall  be  bound,  within  14  days  after  such  death,  to 
deliver  up  to  the  comdg.  officer  of  the  corps  or  admin,  regt. 
all  such  property: — 

In  case  of  default,  every  such  heir,  executor,  or  other  reprc' 
sentative  or  householder  shall  be  guilty  of  a  misdr. : — 

Procedure,  punishment,  and  warrant  as  in  s.  22. 

If  any  person  toilfully  commits  any  damage  to  any  butt  or  ■  24  Butts- 
target  belonging  to  or  lawfully  used  by  any  vol.  corps  or  damaging;  or 
admin,  regt. : — 

Or,  without  the  leave  of  the  comdg.  officer  of  the  corps  or  §earchmg  for 
regt.,  searches  for  bullets  in,  or  otherwise  disturbs,  the  soil  ^^^^ 
forming  such  butt  or  target : — 

Fine,  not  exodg.  $24,  on  prosecution  of  comdg.  officer. 

Every  officer  of  the  voL  force,  and  every  efficient  volunteer,  s25  Vdmiteeo 
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ezem] 
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nptedfitNn 
inatenrice. 


'Fom  of  oetUSr 
oate. 


■  26  Demity  oi 
oomdg.  officer 
may  take  pro- 
oeeoinga. 


■  27  Sammary 
pfooddim. 


shall  be  exempt  from  liability  to  Beire  in  any  militia  force  in 
the  colony. 

The  certificate  (form  in  Sched.  [infra],  with  such  variations 
as  circumstances  may  require)  of  the  comdg.  officer  of  a  yoL 
corps,  certifying  that  the  person  named  therein  is  a  voL  en- 
rolled in  that  corps,  and  is  exempt  as  aforesaid,  shall  be  con- 
clusive evidence  thereof. 

I,  A.  B.,  commanding  officer  of  the  Volunteer  Corps,  hereby 

certify  that  C.  D.  is  a  volunteer  enrolled  in  that  corps :  that  the  said 
C.  D.  i8  an  efficient  volunteer,  and  that  the  said  C.  £).,  so  long  as  he 
remains  enrolled  in  the  said  corps,  is  therefore  exempt  ^m  liability  to 
serve  in  any  militia  force  in  the  said  colony,  under  the  provisions  of  the 
Volunteer  Ord.,  1878. 

Given  under  my  hand  the  day  of  18    . 

(Signed)        A.  B. 

The  comdg.  officer  of  any  corps  or  admin,  regt.  may  appear 
in  any  Inf.  Ct.  of  Civ.  J.,  or  before  any  J.  P.,  by  any  member 
of  the  corps  or  regt.  authorised  in  writing  under  the  hand  of 
such  comdg.  officer. 

All  penalties  may  be  sued  for  and  recovered  before  a 
St.  J.  r.,  according  to  the  form  of  procedure  provided  by  tie 
Sum.  Jur.  Ords. 


Ord.  12,*86. 

■  1 

■  2  "Commia- 
sionen." 

■■8—6  B7»- 
lawB. 


Water  Commissioners. 

"  The  Water  Commissioners'  Ord.  '86." 

"  Conmii8sioners"=  any  person  or  body  corporate,  however 
named  or  described. 

Any  Comrs.  appointed  under  any  ord.  for  regulating  the 
conservation,  supply,  or  distribution  of  fresh  water : — or  en- 
trusted under  any  ord.  with  any  duty  relating  to  the  conserva- 
tion, supply,  or  distribution  of  fresh  water: — may  make,  alter, 
or  revoke  bye-laws  (to  be  approved  by  the  Gov.  and  Ct.  of  P. 
(who  may  alter  or  repeal  same),  and  published  in  0.  G., 
and  (s.  5)  when  approved,  to  have  same  effect  as  if  expressed 
in  an  ord.)  for: — 

(a)  Eegulating  the  proper  distribution  of  the  water  amongst 
those  entitled  thereto : 

{b)  Regulating  the  manner  in  which  the  supply  of  water 
shall  be  afforded  to,  or  received  by,  those  entitled  thereto : 

(c)  Preventing  the  fouling  of  the  water  in  any  reservoir, 
canal,  or  trench  under  their  charge : 

{d)  Preventing  injury  to  any  of  the  works  under  their 
charge : 

(c)  Eegulating  the  use  and  the  traffic  over,  along,  or  on 
the  dams  or  canals  under  their  charge : 
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(f)  Generally  securing  the  proper  conservation  of  the  water 

under  their  charge,  and  preventing  any  waste  thereof. 

Any  such  Oomrs.  may  oy  any  bye-law  made  under  this  ord.  ■  6  Penalties 
impose  on  offenders  against  the  same  a  penalty  not  exceeding  '<>^  *»««5i»«». 
$50  for  each  offence :  and  in  case  of  a  continuing  offence,  a 
further  penalty  of  $24  for  each  day  after  written  notice  of  the 
offence  from  the  Comrs.,  or  any  of  their  officers  or  servants, 
recoverable  summarily. 

Any  such  Comrs.,  in  addition  to  the  provisions  in  s.  6  con- 


tained, may  also,  by  any  bye-law  made  under  this  ord.,  in  ^^^j^^ 
any  case  where  the  propr.  of  a  ^1.  might  derive  benefit  by  not  Se, 
complying  with  such  bye-law,  direct  tnat  the  penalty  incurred 
by  non-compliance  therewith,  whoever  the  actual  offender 
may  be,  shall  be  payable  by  the  propr.  of  pi. 

No  penalty  so  imposed  shall  exceed  $250  for  a  first  offence,  to  limited 
or  $500  for  a  second  or  any  subsequent  offence,  or  in  case  of  »°«>a^t, 
a  continuing  offence,  a  further  penalty  of  $250  for  each  day 
after  written  notice  of  the  offence  from  one  of  the  Comrs. 
served  on  the  manager  of  the  pi. 

Every  such  penalty  shall  be  recoverable  at  the  instance  of  at  instance  of 
the  Comrs.  by  par  ate  execution  against  the  propr.  of  the  pi.,  ^™*-» 
without  naming  such  pi. 

Every  application  for  such  parate  execution  shall  be  by  bj  parau  ezecu- 
motion  before  a  judge  of  the  Supr.  Civ.  Ct.,  and  notice  of  *»<»<»  motion, 
such  motion  shall  be  served  in  the  manner  provided  by  law 
for  serving  a  citation  on  the  owner  of  a  pi.  in  the  cases  where 
the  process  is  against  such  owner,  without  the  names  being 
mentioned. 

On  any  such  motion  the  manager  of  the  pi.,  and  any  person  who  may 
interested  in  the  pi.,  may  appear  and  oppose  the  granting  of  d«'«»d- 
such  application. 

When  it  is  proved  that  the  penalty  has  been  incurred,  the  Order  of  jndge. 
judge  hearing  any  such  motion  may  order  that  parate  execu- 
tion issue  against  the  propr.  of  the  pi.,  without  naming  him, 
for  the  recovery  of  the  penalty  incurred. 

All  bye-laws  made  under  this  ord.  imposing  any  penalty  « s  Bye-iawa  to 
shall  be  so  framed  as  to  allow  of  the  recovery  of  any  sum  less  JSaitr"*"*"*"** 
than  the  full  amount  of  the  penalty. 

Production  of  0.  Q-.  to  be  evidence  of  the  bye-laws,  unless  ■  9  Evidence  of 
the  person  disputing  the  validity  thereof  can  prove  that  any  ^y®-!*^** 
such  bye-laws  have  been  subsequently  altered  or  repealed 
with  the  approval  of  the  Gov.  and  Ct.  of  P. 

In  any  legal  proceedings  (other  than  proceedings  by  or  on  bIO  How  pro-- 
behalf  of  H.  M.  or  of  the  colony,  or  any  public  officer  against  ^^^  ^^* 
any  such  Comrs.)  the  property  of  any  works,  material,  water, 
or  thing,  under  the  charge  of  any  such  Comrs.,  may  be  laid 
in  such  Comrs. 
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11  Saving  t        Nothing  contained  in  the  preceding  ss.  shall  be  deemed  to 

dTii  remedy.**     limit  the  po wers  or  authority  of  any  such  Comrs.  given  by 

any  ord.,  or  to  prevent  them  enforcing  any  right  by  civil 

process. 

■  12  Damaging       jiny  person  who  icilfuUy  damages  any  dam,  trench,  out/all, 

koker,  or  sluice,  toithout  lawful  excuse  (summary  offence)  : — 

Fine,  $5^240  ;  or  impr.,  with  or  without  h.  1.,  not  exodg.  3  months. 


worka. 


■  1^0ffeiio68a»      jiny  person  wilfully  throwing  any  glass,  or  permitting  any 

glass  to  fall  into: — any  canal  or  trench  for  the  storing  or  supply 
of  fresh  water  : — 

Fine,  Jo. 

Compare  s.  33  of  18,  '86,  Folders, 

■  14  Fooling  Any  person  who  wilfully  fouls  the  water  in  any  canal  or  trench 

for  the  supply  or  distribution  of  fresh  water : — 

Fine,  not  exceeding  (100,  or  impr.,  with  or  without  h.  1.,  not  excdg.  3 
months. 

■  15  SaTinff  of        Where  any  canal  or  trench  is  constructed  on  land  held 
^WiS^*"     *^  under  grant  from  the  Crown,  and  is  xmder  the  charge  of  any 

such  Comrs.,  the  public  shaU,  subject  to  any  bye-law  approved 
by  the  Gov.  and  Ct.  of  P.,  have  the  right  of  passing  and 
re-passing  along  and  over  the  banks  of  any  such  canal. 

The  Gov.  and  Ct.  of  P.  may,  by  resolution  (published  in 
theO.G.):— 

(a)  Declare  that  any  such  bank  may  be  used  by  any  person 
or  CO.  for  the  purpose  of  laying  and  working  a  railway  or 
tramway  thereon,  or  for  any  other  purpose,  subject  to  such 
conditions  and  stipulations  as  they  may  think  expedient : — 

{b)  Permit  navigation  and  traffic  on  boats  on  any  such  canal 
subject  to  such  bye-laws  as  may  from  time  to  time  be  approved 
by  the  said  Ct. 

678 

Weighers  and  Gaugers. 

*^  The  Sworn  Weighers  and  Gaugers  Ord.  '83." 
Ord.  8, '88.         Ord.  12,  '48,  is  repealed  by  s.  21. 

■  2  Board  of  The  Gov.  may  from  time  to  time  appoint  persons  to  examine 
^**™*'^^'         as  to  the  capability  and  knowledge  of  aU  persons  desiring  to 

carry  on  the  business  of  a  sworn  weigher  or  ganger. 

The  persons  so  appointed  shall  form  and  be  styled  the 
Board  of  Examiners :  any  two  members  of  which  may  perform 
any  act  authorised  to  be  performed  by  the  Board. 
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The  Board  may  from  time  to  time  make,  and,  when  made,        

alter  or  add  to,  regulations  under  which  excuninations  of  appli- 
cants for  licenses  under  this  ord.  shall  be  conducted,  and  for 
determining  the  qualifications  to  be  possessed  by  those  here- 
after obtaining  licenses. 

Such  regulations  to  be  approved  by  the  Court  of  Pol.,  and, 
when  finally  settled,  to  be  published  in  the  0.  G.,  and  then 
be  binding  on  all  concerned,  and  while  unrevoked  or  unal- 
tered shall  have  the  same  effect  as  if  contained  in  this  ord. 

The  Board  of  Examiners  shall  use  a  seal ;  and  (s.  4)  shall  m  ^-^ 
keep  a  correct  record  of  the  proceedings  of  the  Board. 

Where  any  person  desires  to  carry  on  the  business  of  a  {[jobS^^JS^ 
weigher,  or  of  a  ganger,  or  of  a  weigher  and  ganger,  the 
following  procedure  shall  be  adopted : — 

(1)  Such  person  shall  apply  in  writing  to  the  Board  of 
Exrs.  to  be  excunined  as  to  lus  capability  and  fitness  to  con- 
duct such  business  with  accuracy,  and  shall  pay  the  fees  pre- 
scribed by  this  ord. 

(2)  Such  person  on  making  his  application  shall  lay  over 
certificates  from  two  or  more  householders  that  he  is  of  good 
repute. 

(3)  Any  such  application  to  be  examined  may  be  made  to 
any  member  of  the  Board  of  Exrs. 

(4)  When  such  application  is  duly  made,  and  the  fees  are 
paid,  the  Board  of  Exrs.  shall  proceed  to  examine  the  person 
making  such  application,  and  if  in  the  opinion  of  the  Board 
such  person  is  competent  to  carry  on  such  business,  and  is  of 
good  repute,  the  Board  may  issue  a  license  under  the  seal  of 
the  Board,  signed  by  two  members  thereof,  authorising  such 
person  to  carry  on  such  business. 

(5)  When  the  Board  are  of  opinion  that  such  a  license 
ought  not  to  be  issued,  the  Board  may  inform  the  applicant 
that  the  Board  are  unable  to  issue  such  license;  but  shall 
not  be  bound  to  assign  any  reason  for  not  issuing  such 
license. 

(6)  When  any  such  applicant  has  been  examined  and  does ' 
not  obtain  a  license,  he  shall  not  be  entitled  to  be  again 
examined  until  after  the  expiration  of  six  months  from  the 
previous  examination. 

(7)  When  the  Board  of  Exrs.  decide  that  a  license  may  be 
issued  to  any  person,  such  person  shall,  before  he  receives  the 
license,  take  the  oath  set  out  in  the  schedule  hereto  before  the 
Board  of  Eicrs.,  who  are  hereby  authorised  to  administer  the 
same. 

I,  A.  B.,  do  swear  that  I  will  discharge  and  perform  the  duties  of  a  Schedule, 
licensed  weigher  (or  licensed  ganger,  or  uoensed  weigher  and  ganger),  to  ^onn  of  oath, 
the  beet  of  my  knowledge,  skill  and  ability,  and  without  fear,  favour  or 
partiality,  of,  or  to,  any  person  whomsoever.    So  help  me  Gkxl ! 
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■  6  ExocptioDi. 

■  7  lioenw 
indispenaftble. 

Aotmff  withont 


SaTing  dauae. 


■  8  Begiiterto 
be  kept. 


■  9  Feet. 


Table  of  fees 
(Schedule). 


Provided  always,  that  every  person  who  was  on  the  3l8t 
day  of  December  last  past  duly  licensed  by  the  Gov.  to  carry 
on  any  such  business,  and  was  duly  sworn,  shall  be  entitled 
to  receive  a  license  from  the  Board  of  £xrs.  without  any 
examination  or  production  of  certificates,  and  without  taking 
any  fresh  oath.  Every  license  issued  without  examination 
shall  state  ^e  fact 

No  merchant,  storekeeper  or  planter,  and  no  clerk  or  agent 
of  any  merchant,  storekeeper  or  planter,  shall  be  entitled  to 
receive  a  license  to  act  as  a  weigher  or  ganger,  or  shall  act  as 
a  licensed  weigher  or  gauger. 

No  person  shall  carry  on  the  business  of  a  weigher,  or  of  a 
gauger,  or  of  a  weigher  and  gauger,  until  he  has  obtained 
from  the  Board  of  £xrs.  a  license  to  do  so. 

Every  person  acting  contrary  to  the  provisions  of  this  s.  shall 
be  guilty  of  an  offence  (summary) : — 

Fine  not  ezodg.  $100. 

Provided  always,  that  nothing  herein  contained  shall  be 
construed  to  prevent  persons  weighing  or  gauging  produce 
belonging  to  themselves,  or  employing  their  derks  or  servants 
so  to  do. 

Every  licensed  weigher  and  every  licensed  gauger  shall  be 
bound  to  keep  a  register  in  which  he  shall  enter  the  descrip- 
tion, marks  and  weights,  or  gauges  of  every  package  weighed 
or  gauged  by  him. 

Every  licensed  weigher  and  every  licensed  ganger  neglect- 
ing to  keep  such  register : — or  to  enter  therein  the  full  parti- 
culars of  each  package  or  thing  weighed  or  gauged  by  him : — 
shall  be  guilty  of  an  offence  (summary) : — 

Fine  $5— $100. 

Eyerr  licensed  weigher  and  every  lioensed  gaug^  shall  be  entitled  to 
dcmana  and  receive  the  fees  prescribed  under  this  ord.,  for  sa6h.  services 
as  may  be  performed  by  him,  and  such  fees  shall  be  payable  at  the  time 
the  duty  is  performed. 
Fee  to  be  paid  to  Board  by  applicant  for  ezamn.  on  application  $25.00 
Fee  to  be  paid  to  Board  or  their  officer  for  inspecting  and  stamp- 
ing any  instrument  for  weighing  or  gauging 2.00 

Fee  to  Chief  Commissary  for  certificate  in  cases  where  he  weighs 

or  gauges    5.00 

Fees  to  be  paid  to  a  licensed  weigher  or  do.  gauger : — 
For  weighing  every  package  of  sngfar,  tobacco,  or  other  article 

ezcd^.  10  cwt.  per  package    0.20 

For  weighing  every  package,  where  contents  4 — 10  cwt 0.12 

,,  n  ,,         2— 4  cwt 0.06 

„  „  „   do  not  exceed  2  cwt.     0.02 

,,  loose  coals,  per  ton 0.14 

For  gauging  and  proving  every  package  of  rum  or  other  spirits     0. 12 

„         every  package  of  molasses   0. 12 

„                      , ,             any  other  liquid  than  tiiose  before 
mentioned 0.12 
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After  1  July' 83,  no  fee  shall  be  payable  under  this  ord.  for  ^u«fmg 
any  package  where  the  quantity  of  me  contents  is  not  asoertamed  by 
instruments  known  as  Calipers. 

Where  only  a  single  package  is  weighed  or  gauged,  treble  the  aboye 
fees,  according  to  the  description  of  p«okagfe,  may  be  charged,  The  fees 
shall  be  payable  at  the  time  the  duty  is  penormed,  and  when  the  licensed 
weigher  or  ganger  is  required  to  attend  at  any  place,  and  his  f<eryioes 
afterwards  dispensed  with  without  any  duty  bein^  required  to  be  per- 
formed, he  shall  be  entitled  to  a  fee  of  $1  to  be  paid  by  the  person  who 
required  his  attendance,  unless  such  person  shall  haye  giyen  notice  to  the 
licensed  weigher  or  ganger  previously  to  his  leaving  the  office  for  the  pur- 
pose of  attending  at  such  place,  that  his  services  were  not  required. 

Every  licensed  weigher  or  gauger  shall,  on  receiving  notice  ■  10  licensed 
from  any  person  between  the  hours  of  6  a.m.  and  6  p.m.  of  Attend  when 
any  day  of  the  week  (other  than  Sunday  or  a  public  holiday)  wQwi'^d., 
if  not  engaged,  proceed  inmiediately,  or  within  one  hour  after 
receiving  such  notice,  to  the  performance  of  such  of  the  duties 
of  his  office  as  licensed  weigher  or  gauger,  in  respect  to  the 
weighing  or  gauging  of  produce  of  the  colony  as  may  be  re- 
quired of  him,  at  such  place  or  places  within  the  limits  of  Q-., 
or  on  board  any  vessel  within  the  limits  of  the  harbour  of  G., 
where  such  weigher  and  gauger  carries  on  business  in  or  near 
Q-.  (or  within  the  limits  of  New  Am.,  or  on  board  any  vessel 
within  the  limits  of  the  harbour  of  New  Am.,  if  he  resides  in 
or  near  New  Am.),  which  may  be  appointed  by  such  notice, 
and  there  continue  his  attendance  and  perform  such  duties  as 
long  as  he  may  be  reasonably  required. 

Every  licensed  weigher  and  every  licensed  gauger  neglecting  to 
comply  with  the  provisions  of  this  s.  shall  be  guilty  of  an  ofEence 
(summary) : — 

Fine  not  excdg.  (50. 

Every  licensed  weigher  and  every  licensed  gauger  shall  use 
instruments  for  weighing  or  gauging  which  are  accurately 
adjusted  and  plainly  marked,  and  no  other. 

Every  instrument  used  by  a  weigher  or  gauger  for  weigh- 
ing or  gauging  shall  be  approved  and  stamped  by  order  of 
the  Board  of  Examiners. 

Every  licensed  weigher  or  gauger  using  any  instrument  for 
weighing  or  gauging^  which  has  not  been  approved  and  stamped 
by  order  of  the  Board  of  Examiners : — shall  be  guilty  of  an 
offence  (summary) : — 

Fine  $50. 

Every  licensed  weigher  or  gauger  using  any  instrument  for 
weighing  or  gauging^  which  is  not  accurately  adjusted  or  plainly 
marked : — 

Fine  not  excdg.  $50. 
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_  Every  licensed  weigher  shall  have  every  instrument  or 

ment»,*c.,to      machine  used  by  him  in  weighing  tested  by  an  inspr.  of 
montti?*^*^*  weights  and  measures,  at  intervals  not  exceeding  3  months : 
Every  licensed  weigher  not  complying  heretcith  shall  be  guilty 
of  an  offence  (summary) : — 

Fine  $25. 

This  s.  shall  not  apply  to  instruments  used  in  weighing 
loose  coals. 

■  18  Certifl-  Every  licensed  weigher  and  every  licensed  ganger  on  weigh- 
w2S^5r&c  ^^  ^'  gauging  fi^y  package  or  thing  shall,  on  receiving  pay- 
ment of  the  prescribed  fees  for  the  weighing  or  gauging,  be 
bound  to  give  off  to  the  person  or  persons  employing  himi  a 
correct  certificate  of  the  description,  marks,  weights,  or  gauges 
of  the  packages  weighed  or  gauged  by  him. 

■  14  Giving  Every  licensed  weigher  and  every  licensed  gauger  who  gives  a 
outwS«Sn?*^"  ctfr/f)fca/e  as  to  the  weight  or  contents  of  any  package  or  article 
&c             '      which  has  not  been  weighed  or  gauged  in  his  presence  and  under 

his  personal  supervision,  shall  be  guilty  of  an  offence  (sum- 
mary) :— 

Bne  (50. 

■  W  Unfaxie  Every  licensed  weigher  and  every  licensed  gauger  giving  an 

untrue  certificate  shall  be  guilty  of  an  offence  (simimary) : — 

Fine  JlO— }100. 

Every  certificate  of  the  weight  of  any  package  or  packages 
given  by  a  licensed  weigher  shall  be  deemed  untrue  within 
the  meaning  of  this  s.  if  the  correct  weight  differs  from  the 
weight  stated  in  the  certificate  by  more  than  1  per  cent,  of  the 
weight  stated  in  the  certificate. 

Every  certificate  of  the  quantity  of  the  contents  of  any 

package  or  packages  given  by  a  licensed  gauger  shall  be 

deemed  incorrect  within  the  meaning  of  this  s.  if  the  correct 

quantity  differs  from  the  quantity  stated  in  the  certificate  by 

more  than  3  per  cent,  of  the  quantity  stated  in  the  certificate. 

Magistrate  Where  several  packages  or  things  are  weighed  or  gauged 

^c^^^^^  as  part  of  the  same  transaction,  and  the  weight  or  quantity 

weighing,  &c      thereof  as  stated  in  the  certificate  differs  from  the  true  weight 

or  quantity  thereof,  such  certificate  shall  be  deemed  untrue 

within  the  meaning  of  this  s.,  although  such  difference  is  leas 

than  the  difference  hereinbefore  in  this  s.  stated,  if  the  St- 

Mag.  who  hears  the  complaint  is  of  opinion  that  the  error 

could  only  have  arisen  through  gross  carelessness. 

■  16  Falie  Every  licensed  weigher  and  every  licensed  gauger  who  gives  a 
**'*"^****'          false  certificate  of  the  weight  of  any  package,  or  of  the  quantity 
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of  iht  contents  of  any  package,  which  he  knows  to  he  false,  shall        

be  guilty  of  a  misdr. : — 

Fine  not  exodg.  (500,  or  impr.,  with  or  without  h.  1.,  not  ezodg. 
12  months. 

A  oonviotion  under  this  s.  shall  operate  as  a  canoelment  of  the  license 
held  by  the  person  so  conyicted. 

Where  there  is  any  dispute  as  to  the  correctness  of  the  ■  17  Diapute^ 
weight  or  quantity  of  any  package  or  thing  as  ascertained  by 
a  licensed  weigher  or  gauger: — any  person  interested  may 
require  that  such  package  or  thing  shall  be  left  untouched 
for  the  space  of  2  hours,  if  it  should  be  practicable  to  do  so.  ' 

Provided  always,  that  during  the  said  interval  such  package 
or  thing  may  be  weighed  or  gauged  by  any  licensed  weigher 
or  gSLVLger,  or  any  two  or  more,  or  by  the  Chief  Com. 

A  certificate  signed  by  the  Chief  Com.  of  Tax.  stating  the  ■  18  Certfflcate 
weight  or  the  quantity  of  the  contents  of  any  package  or  Sd^^,^^""*" 
thing  shall  be  admitted,  without  proof  of  the  signature,  in  all  evidence, 
legal  proceedings,  as  proof  that  the  weight  or  quantity  stated 
in  the  certificate  is  the  correct  weight  or  quantity,  unless  the 
contrary  be  clearly  shown. 

The  fees  stated  in  the  table  of  fees  in  the  sched.  shall  be  ■  19  Fees, 
payable  in  respect  of  the  several  matters  specified  therein 
(see  sched.  under  s.  9,  suprd). 

The  Qt)v.  and  Ct.  of  Pol.  may  from  time  to  time  by  re- 
solution alter  the  fees,  and  determine  the  amount  to  be  paid 
for  any  service  performed  by  any  person  under  this  ord. 

Where  any  Hcensed  weigher  or  any  licensed  gauger  is  "20  ^^^J" 
convicted  of  any  ofEence  under  this  ord.,  such  conviction  shall  dvii  proceed- 
in  no  way  affect  the  right  of  any  person,  who  has  suffered  "*^- 
loss  in  consequence  of  the  act  in  respect  of  which  the  con- 
viction took  place,  to  recover  from  such  licensed  weigher  or 
gauger  full  compensation  for  such  loss. 

HarriBon  v.  King  (11  Dec.'86). 

Appelt.  was  charged  with  carrying  on  the  business  of  a  weigher  with-  Ord.  8,  '88,  s.  Z. 
out  having  previouSj  obtained  from  the  Board  of  Examiners  a  license  to 
do  so,  contrary  to  law,  and  convicted  and  **  fined  (25,  and  #25  to  be 
recovered  by  distress." 

The  first  and  second  reasons  of  review  raise  that  the  Mag.  had  not  Local  jmiadio- 

I'urisdiotion  over  the  matter  of  the  complaint,  and  that  it  was  not  proved  ****'*• 
ie  was  acting  within  his  jurisdiction.    The  first  objection  is  obviously 
answered  on  reference  to  the  enactment  under  which  Uie  information  was 
laid.      He  had  jurisdiction  over  the  subject-matter,  provided  he  was 
acting  within  his  jurisdiction  locally. 

As  regrards  the  latter  question,  the  information  alleges,  and  the  evidence 
shows,  that  the  act  of  the  appelt.  which  was  the  subject  of  prosecution 
was  done  in  the  port  of  G.  It  appears  from  the  affidavit  of  the  deft.*s 
atty.  that  at  the  hearing  he  objected  in  limine  that  the  Mag.  had  not  juris- 
diction, and  the  Mag.  stated  he  would  note  the  objection.    No  further 
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notice  appears  to  have  been  taken  of  the  point,  and  there  is  not  throagh- 
out  the  proceedings  anythioir  whatever  showing  that  the  port  of  G.  is 
within  the  local  jurisdiction  of  the  Mag.  When  this  objection  was  urged 
by  the  counsel  of  the  appelt.  in  this  Ct.  there  was  no  attempt  on  the 
other  side  to  argue  either  that  jurisdiction  had  been  proved,  or  that  the 
proof  of  it  was  unnecessary ;  but  a  remark  was  made — either  founded  in 
misconception,  or,  I  must  say,  utterly  futile — ^to  the  effect  that  questions 
of  jurisdiction,  if  dealt  with  by  Mags.,  would  so  increase  their  work  that 
in  order  to  get  through  it  their  number  would  have  to  be  multiplied  five- 
fold. 

The  difficulty  in  dealing  with  this  subject  is  chiefly  in  its  triteness — 
haviug  been  discussed  already  in  many  cases  in  this  Ct. — and  yet  that 
such  a  remark  as  I  have  referred  to  could  have  been  made,  shows  it  not 
to  be  80  universally  apprehended'  as  would  be  supposed.  It  is  a  first 
principle  in  criminal  justice,  as  administered  under  the  law  of  England, 
that  the  jurisdiction  of  the  various  tribunals  over  crimes  and  offences  is 
local.  No  tribunal— from  the  highest  to  the  lowest — can,  as  a  rule,  exer- 
cise jurisdiction  in  respect  of  crimes  and  offences  except  such  as  have  been 
committed  within  the  territorial  limits  over  which  the  tribunal  has  been, 
by  competent  authority,  appointed  to  act.  There  are  exceptional  cases  in 
which  the  supremo  governing  power  has  vested  in  certain  Cts.  jurisdic- 
tion independently  of  the  locality  of  the  offence,  but  these  cases  are  no 
way  in  question  unless  as  they  illustrate  the  general  rule.  As  to  the  Mags. 
**of  this  colony,  including  the  P.  Mag.  of  G.  (I  quote  what  I  had  occasion 
to  say  in  Abendanon  v.  Sproston)^  their  jurisdiction  in  summary  proceed- 
iugs  is  distinctly  limited  by  the  enactments  under  which  their  office  and 
authority  are  constituted,  not  only  with  reference  to  the  limiUi  of  the 
colony,  but  with  reference  to  internal  divisions  or  districts  of  the  colony.** 
Hence,  in  every  matter  of  summary  j  urisdiction,  the  Mag.  must  be  satisfied 
by  autheutic  means  that  he  has  junsdiction  as  to  the  loc^ty  of  the  offence. 
It  is  not  shown,  nor  does  it  appear,  that  this  can  be  a  matter  of  difficulty 
or  doubt.  It  cannot  admit  of  doubt  that  it  is  the  duty  of  the  Mag.,  in 
limits  of  order  to  the  due  discharge  of  his  duties,  to  become  informed  of  the  limits 

district.  of  the  district  in  which  he  is  appointed  to  act.    This,  it  is  presumed,  he 

learns  from  the  terms  of  some  authentic  instrument  conveniently  available 
to  him,  by  which  his  district  has  been  by  lawful  authority  either  carved 
out  of  the  colony  for  general  purposes  of  magisterial  jurisdiction  or  as- 
signed to  him  personaUy.  Then  by  the  evidence  as  to  the  place  of  the 
offence  necessarily  given  in  every  prosecution,  he  is  informed  whether  it 
did  or  did  not  occur  within  his  district.  In  the  present  case,  had  the 
Mag.,  instead  of  noting  or  promising  to  note  the  objection  to  his  juris- 
diction, looked  at  the  proclamation  or  other  instrument  which  defines  the 
district  of  G.,  he  would  at  once  have  seen  whether  the  port  of  G.,  in 
,  .  which  the  offence  was  alleg^  to  have  been  committed,  was  or  waa  not 

within  that  district,  and  would  have  ruled  accordingly.  If  it  was  not 
within  the  district,  he  would  have  declined  to  proceed  for  want  of  local 
jurisdiction  ;  if  it  was,  that  would  have  been  an  answer  to  the  objection, 
and  a  note  by  the  Mag.  on  his  proceedings  of  his  reference  to  the  instm- 
ment  and  the  result  of  it  would  have  afforded  information  to  the  Review 
Gt.  If  the  appelt.  had  still  desired  to  question  the  Mag.'s  ruling  on 
jurisdiction,  which  is  extremely  improbable,  then  the  instrument  on 
which  it  was  founded  would  have  been  transmitted  for  the  inspection  of 
this  Ct. 

I  am  dealing  with  the  present  case  as  one  in  which  objection  to  the 
Mag's,  jurisdiction  was  expressly  taken,  and  I  am  not  much  concerned 
to  discuss  what  course  need  be  followed  where  no  objection  is  made.  I 
should  perhaps  add,  however,  that  a  Mag.,  besides  being  satisfied  himself 
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that  lie  has  jorisdiotioii,  ought  to  bear  in  mind  that  in  the  eyent  of  his 
adjudication  being  broaght  under  review  on  whatever  g^und,  this  Ct., 
which  must  examine  the  proceedings  and  "  give  judgment  according  to 
the  very  right  of  the  matter,*'  must  be  enabled  to  see  that  there  was 
jurisdiction  such  as  wUl  support  the  proceedings.  It  is  true  that  anj 
objection  to  iurisdiotion  oug^t  always  to  be  &ken  at  the  very  earliest 
stage  at  whicn  it  is  possible,  so  that  if  the  complainant  has  mistaken  the 
forum  he  may  go  elsewhere  with  the  least  possible  trouble  and  expense  to 
those  concerned ;  and  this  Gt.  would  always  discourage,  so  far  as  in  its 
power,  any  practice  of  taking  the  chances  of  a  judgment  on  the  merits 
and  objecting  afterwards  if  the  judgment  were  unfavourable;  but  (as  Want  of  Jnri*- 
foUows  from  what  I  have  already  stated)  the  question  of  jurisdiction  is  diction  not  sup- 
neither  formal  nor  technical,  but  goes  to  the  root  of  the  authority  of  the  Sjr^iSj?*^^ 
tribunal,  and  the  want  of  it  where  it  is  absent  is  not  supplied  by  waiver 
or  consent.  Hence  the  safe  course  will  be  in  all  cases  to  make  the 
record  such  as  to  show  the  jurisdiction. 

In  the  absence  in  the  present  case  of  all  proof  of  jurisdiction,  it  is  Fftds— weighing 
impossible  to  uphold  the  conviction.    This  being  so,  it  is  needless  to  *'?^-®'i^^Jf'^* 
discuss  the  other  points  in  the  appeal.     The  principal  question  was  ^Ji-Stown.^ 
whether  the  appelt.  was  or  not  carrying  on  the  business  of  a  weigher 
within  the  meaning  of  s.  7  of  3,  *83  in  weighing  coals  on  board  a  ship 
by  direction  of  the  consignees  of  the  cargo,  he  being  a  clerk  in  the 
employment  of  the  consignees.    There  was  no  evidence  as  to  what  con- 
stitutes the  essential  duties  and  functions  in  the  craft  of  a  weigher  or  a 
weigher  and  ganger,  and  I  doubt  whether  the  Mag.  should  have  con- 
victed without  such  evidence.    The  case  would  in  any  view  be  an  un-  Mag.  thonld 
satisfactory  one  in  which  to  determine  any  legal  or  quasi  legal  question  S^*Si5jj5lf**  ^' 
touching  the  merits,  inasmuch  as  the  evidence  respecting  the  ownership        p**^""" 
of  the  coals  and  the  purpose  in  weighing  them  ^ven  on  the  side  of  the 
prosecutor  and  the  deft,  respectively  was  contradictory,  and  the  Mag.  has 
not  stated  what  view  of  the  facts  he  acted  on  in  his  decision.    Conviction 
quashed  with  oosts.    (Chalmers,  C.  J.) 
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Weights  and  Measures. 

Mendes  v.  Burrowes  (21  April*  7  7). 

This  was  a  case  of  possession  of  a  light  weight.    The  C.  J.  ordered  the  Ord.  13, '61,  i.ll. 
weight  to  be  brought  up  te  town  and  tested  by  the  Chief  Com. 

Dinez  v.  Swain  (15  April*  82). 

Charge. — Possession  of  8  oz.  weight  which  was  light. 

The  Commissary's  jurisdiction  was  objected  to,  but  upheld —Ord.  18, 
'64,  ss.  4  and  7  bein^  cited. 

The  main  point  itiised  was  whether  the  appelt.,  not  being  owner  of  the  Mere  poMession 
shop  in  which  the  light  weight  was  found,  was  rightly  held  to  be  the  person  wifflaent,  irre- 
in  poNsession  of  it.    The  evidence  is  that  he  is  **  in  charge  of  the  rfiop,"  J?^S2ip  of 
**the  head  shopkeeper,**  and  that  he  produced  two  of  the  weights— one  shop; 
being  that  found  short— '*  to  the  Commissary.**     This  is  proof  of  such 
possession  as  is  referred  to  in  the  11th  s.,  which,  in  my  opinion,  is  not 
limited  to  possession  as  owner,  but  includes  any  case  oi  natural  posses- 
sion, such  as  is  shown  by  the  evidence  in  this  case.     (It  was  then  pointed 
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out  that  the  shopkeeper  could  protect  himself  by  hayings  the  weigliitf 
exuniued  under  s.  10.)  I  agree  in  the  contention  en  the  applt.  that  ^ere 
was  no  proof  of  any  criminal  Imowledge  on  his  part,  or  that  he  used  the 
weight  with  criminal  knowledge ;  but  these  circumstances  do  not  affeot 
the  conclusion  according  to  the  view  which  I  hold,  viz.,  that  the  law 
attaches  the  penalty  to  the  mere  possession  when  that  is  establiahed, 
independently  of  the  motive  of  the  possession.  Conviction  affinned  with- 
out costs.     (Chalmers,  C.  J.) 

Cabral  v.  Younger  (26  June '82). 

Applt.  was  charged  with  having  in  his  possession,  in  his  shop  in  whidi 
gooos  were  then  exposed  for  sale,  a  certain  weight,  to  wit,  a  2  oz.  weight, 
which  on  being  examined,  compared,  and  tried  with  the  Imperial  Standard 
Weights  required  to  be  kept  by  13,  *51,  was  found  to  be  light,  contrary 
to  s.  1 1  of  the  said  ord.  Eight  reasons  of  review  have  been  put  on  record, 
but  it  is  not  requisite  to  advert  particularly  to  more  than  the  7  th  and  8  th 
reasons  before  the  Mag.  It  was  not  shown  that  the  Commissary  who 
made  the  seizure,  which  is  the  foundation  of  these  proceedings,  was  acting 
within  his  district  when  he  did  so.  A.  who  made  the  seizure  gave  evi- 
dence as  follows :— **  I  am  Asst.  Com.  of  T.  for  G.  I  know  the  deft.  I 
went  to  his  shop,  at  L.  Y.,  on  31  Jan.,*'  and  then  he  goes  on  to  describe 
the  seizure.  There  is  no  evidence  other  than  this  as  to  the  locality,  or  aa 
to  A.'s  district.  There  is  not  even  general  evidence  of  his  having  been 
then  acting  in  and  for  his  district,  and  the  evidence  is  not  aided  by  the 
description  of  the  boundaries  of  G.,  as  stated  in  the  ord.  by  which  these 
are  denned— the  Town  Council  Ord.  Of  course,  the  mere  statement  in  the 
charge  that  L.  V.  is  in  G.  is  not  evidence  of  the  fact.  It  is  not  thus 
shown  that  A.,  when  he  entered  the  shop  and  made  the  seizure,  was 
acting  within  the  district  in  which  as  an  Asst.  Com.,  he  had  been 
empowered  to  act.  Hence  it  is  not  established  that  he  was  within  the 
description  of  persons  empowered  to  make  seizures  by  the  s.  under  whi<^ 
the  conviction  took  place,  or  by  the  substitutionary  provisions  of  the 
Commissary  Ords.  18,  '64,  and  30,  '68.  This  not  having  been  done,  A. 
wa.s  before  the  Mag.  in  relation  to  this  seizure  merely  as  one  of  the  public. 

Now,  reading  s.  11,  as  well  as  the  rest  of  13,  '61,  carefully,  I  do  not 
find  that  the  Mag.  is  authorised  to  convict  for  having  a  light  weight  in 
possession,  unless  his  jurisdiction  is  groimded  on  the  proceedings  pre- 
scribed by  s.  11,  taken  by  the  persons  therein  mentioned,  or  such  other 
persons  as  have  been  substituted  by  law.  It  is  a  species  of  conviction  on 
the  view  of  the  officers  designated  in  the  enactment,  which  they  report  to 
the  Mag.,  and  there  may  be  good  reason  for  this  restriction,  and  why 
.  such  a  imarge  as  possessing  a  light  weight  should  not  be  open  to  prosecu- 
tion by  strangers. 

The  case  of  Wuti'Sam  v.  Fraser^  cited  for  the  respt.,  was  different^ 
inasmuch  as  the  offence  of  which  Wun-Sam  was  convicted — illeg^  pos- 
session of  opium — ^is  by  the  Opium  Ord.  a  substantive  offence  in  its^, 
over  which  the  Mag.  had  jurisdiction,  whatever  were  the  circumstances 
of  the  seizure.  Here  there  is  no  substantive  offence  of  which  the  Mag. 
can  take  cognizance,  unless  brought  before  him  by  the  examination,  and 
other  procedure  of  the  proper  officers.  The  pots^ssin^  a  light  wdght  is 
quite  differently  dealt  with  from  the  usin^  a  light  weight,  which  is 
created  an  offence  itself  in  s.  8. 

Another  ground,  which  I  think  it  may  be  proper  to' refer  to,  although, 
as  I  have  said,  I  think  the  case  fails  independently  of  it,  is  that  it 
appears  on  the  evidence  at  least  doubtful  whether  the  actual  discovery 
and  seizure  of  the  weight  was  made  by  the  Com.,  or  a  functionarv  who 
is  called  in  the  evidence  a  **  revenue  runner,"  but  was  explained,  if  I 
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lightly  understand,  to  be  in  fact  a  servant  of  the  Com.    I  think  it  is  ^^^  hjr 
extremely  questionable  whether  this  person  could  make  a  valid  seizure,  rimnCT"— f.«. 
even  in  presence  of  the  Com.    If  the  legfislature  had  intended  to  give  Com/sMrrani— 
authority  to  enter  shops  and  examine  weights  not  only  to  the  officers  questioned, 
named  in  the  enactment,  but  to  such  persons  as  they  might  employ  as 
assistants,  I  cannot  avoid  thinking  the  authority  would  have  been  given 
in  express  terms. 
Conviction  quashed  with  costs.     (Chalmers,  C.  J.) 
When  the  foregoing  decision  had  been  intimated,  but  before  the  formal 
minute  had  been  read,  the  counsel  for  the  respt.  stated  that  he  had  been 
informed  that  L.  V.  had  been,  for  the  purposes  of  the  Com.*s  Ord.,  made  a 
part  of  G.  by  an  ord.,  or  by  a  proclamation  having  the  force  of  an  ord., 
proof  of  which  before  the  Mag.  was  unnecessary,  as  it  ought  to  have 
been  judicially  noticed  without  proof.     Time  was  allowed  for  verifying 
this  statement,  and  on  next  Court  day  a  copy  of  the  Official  Gazette 
(2  Jan.'69)  was  put  before  the  Court  containing  a  proclamation  of  the 
Gov.  (31  Dec.*68),  making  certain  divisions  of  the  colony  into  police  and 
fiscal  districts  for  the  purposes  of  the  Com.'s  Ord.  30,  *68.     One  of  these  Ooxni|ii8sai7*8 
divisions  is  there  described,  **  7.  The  City  of  G.,  PL  Vlissengen  and  Le  ^^^  *^»  '^ 
Hepentir,   and  the  Lodg«," — but  no  evidence  was  given,  nor  was  it 
alleged  that  this  proclamation,  or  the  Gazette,  was  before  the  Mag.  at  the 
hearing,  or  at  any  time  before  he  gave  his  decision.    Counsel  for  both  sides 
were  heard. 

The  opinion  I  have  already  stated  is  that  the  jurisdiction  of  the  Mag. 
in  the  present  matter  is  grounded  on  proceedings  previously  taken  by 
persons  having  special  authority.     It  was  necessary  that  this  authority  Acting  as  Com. 
should  be  proved,  and,  for  that  purpose,  that  the  Com.  should  be  shown  **_f ^'  "/  ^PP** 
to  be  actiDg  within  his  district.    This  is  not    within   the    presump-  Jurudlction. 
tdon  which  would  apply  to  his  due  appointment  as  a  Com.  from  the  fact 
of  his  acting  as  such.    It  depends  on  the  proof  of  L.  V.  being  for  Com. 
purposes  included  in  the  district  of  G.     This  is  proposed  to  be  done  by 
showing  that  the  proclamation  must  be  presumed  to  have  been  in  the 
cognisance  of  the  Mag.     It  would  be  so  presumed  if  it  were  the  duty  of 
the  Mag.  as  judicial  officer  to  have  knowledge  of  the  proclamation  with- 
out its  being  proved.    This  accordingly  is  the  substance  of  the  question. 
There  is  not  much  authority  on  the  point.     The  counsel  of  the  respt.  Ib  the  Mag., 
relied  on  a  passage  in  Taylor  on  Evidence,  para.  6,  in  which  he  lays  down  jj^y^^^i^*  f^ 
that  the  **  Judges  will  recognise  without  proof  inter  alia  Royal  Pit)clama-  of  a  prodTma?* 
tions,  such  being  acts  of  State,"  but  statmg  in  a  note  that  there  is  doubt  tion  without  its 
on  the  point,  citing  Dupaya  v.  Shephard  and  Van  Omeron  v.  Dowick,   The  ^^S  proved ! 
report  in  Dupayti*  case,  which  is  very  brief,  shows  that  it  was  an  action 
on  a  wager,  in  which  the  material  point  was  whether  a  war  had  terminated 
at  a  certain  time.     * '  The  printed  proclamation  was  produced.     It  was 
objected  that  it  ought  not  to  be  given  in  evidence  unless  it  had  been  exa- 
mined by  the  record  enrolled  in  Chancery  or  proved  to  have  been  under 
the  Great  Seal.     But  Holt,  C.  J.,  held  it  good  notwithstanding,  and  that 
such  things  as  these  in  print  are  of  as  public  a  nature  as  a  public  Act  of 
Parliament."    The  gfist  of  this  precedent  depends,  it  is  obvious,  on  the 
force  of  Lord  Holt's  observation  in  which  he  places  the  publicity  on  the 
same  level  as  that  of  an  Act  of  Parliament,  as  a  copy  (probably  printed  by 
the  King's  printer)  was  actually  before  the  Ct.    In  Van  Omeron* a  case,  on  the 
other  hand,  no  g^ette  or  document  was  produced,  and  Lord  Ellenborough 
Ignored  an  alleged  Royal  Proclamation.   It  is  possible  that  the  distinction 
in  these  cases  might  be  foimded,  in  part  at  least,  on  the  comparative  pub- 
licity of  the  subject-matter,  peace  or  war  being  a  verv  public  fact, 
whereas  the  fact  to  be  established  by  the  proclamation  in  the  second  case 
was  much  less  so,  viz.,  whether  certein  goods  had  been  declared  contra- 
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band  or  not.  Both  of  theee  were  niii  priut  cases.  The  dictum  of  Abbot, 
C.  J.,  in  Bradley  v.  Arthur  (4  B.  &  C.  304),  imports  that  mattCTS,  aliliough 
done  under  the  authority  of  H.  M.,  are  not  as  such  judicially  noticed 
nnlees  directed  by  statute  to  be  so  noticed.  The  "  Articles  of  War  "  are 
made  under  the  authority  of  the  Mutiny  Act  and  directed  by  that  Act  to 
be  judicially  noticed.  **  The  Rules  and  Begrnlations  for  the  OoTemment 
of  the  Army "  are  not  made  under  the  same  conditions.  "  The  book 
called  '  Rules  and  Regulations  for  the  Government  of  the  Army'  is DOt,** 
said  Abbot,  C.  J.,  in  the  case  cited,  **  a  book  of  which  we  can  take  judi- 
cial notice.  We  are  required  to  take  judicial  notice  of  the  Artidee  of 
War,  but  we  are  not  required  to  take  notice  of  any  other  regulations,  and 
therefore  they  must  be  brought  before  us  by  direct  proof  in  the  same 
manner  as  any  other  fact."  Again,  in  R.  v.  JFitherty  cited  by  Buller,  J., 
in  B.  V.  Holt  (6  T.  R.  446J,  decided  apparently  before  the  judicial  notice 
of  the  Articles  of  War  haa  been  enjoined  by  statute,  all  the  Judges  con- 
sidered that  it  was  necessary  to  produce  the  Articles  of  War  when  founded 
on.  But  perhaps  the  strongest  reason  in  support  of  the  necessity  for 
giving  proof  even  of  Royal  I^rodamations  is  found  in  the  express  provi- 
sions for  that  proof  which  have  been  made  by  the  Documentary  Evidence 
Act,  31  &  32  Vict.  c.  37,  as  well  as  in  previous  Acts  relating  to  documen- 
tary evidence.  Theee  provisions  make  the  proof  of  such  documents  much 
simpler  and  easier  than  would  be  the  case  if  the  common  law  methods  <^ 
proof  applicable  to  ordinary  cases  were  resorted  to  ;  but  as  the  Legisla- 
ture is  considered  to  do  nothing  superfluously,  it  seems  a  plain  inference 
from  the  enactment  of  these  simple  metiiods  that  it  was  recognised  that 
allproof  whatever  was  not  to  be  dispensed  with. 

But,  apart  from  any  question  as  to  the  general  law  on  this  subject,  it  is 
to  be  added  that  the  ord.  imder  which  the  division  of  the  colony  into  dis- 
tricts is  authorised,  directs  this  division  to  be  made  by  proclamation  pub- 
litthed  in  the  Gazette:  how  or  tchy  the  proof  of  this  publication  shouJd  be 
dieptnsed  with  ia  not  even  auggeeted. 

On  these  g^unds  my  opinion  is,  that  the  proclamation  in  question  is  not 
a  document  to  be  judicially  acted  upon  without  any  proof,  and  the  order 
will  accordingly  go  out  as  originally  directed.  I  have  assumed  in  the 
foregoing  remarks  that  the  publication  of  the  proclamation,  as  it  appears 
in  the  O.  G.  produced,  is  not  in  itself  open  to  any  valid  objection. 

It  may  be  thought,  perhaps,  that  the  whole  proof  of  locality  might  be 
dispensed  with,  as  the  Mag. ,  during  the  course  of  his  service  on  the  bench, 
had  in  all  probability  well  ascertained  that  L.  V.  was  included,  for 
common  purposes,  in  G. :  but  it  is  a  first  principle  in  criminal  jurispru- 
dence that  jurisdiction  is  co-ordinate  with  locality,  which  accordingly,  in 
tiie  practice  of  the  CJourts,  is  proved  in  every  case,  even  where  the  locality 
is  notorious,  and,  in  point  of  fact,  perfectiy  M'ell  known  to  Ct.,  jury,  and 
parties.     (Chalmers,  G.  J.) 

Lewis  V.  Cross  (25  Aug.*83). 
OTd.l8,'61,f.ll.       Foeaeeeion  of  unjust  weighing  machine.    In  prosecutions  under  ords. 
ComminsTT'a       s^^h  as  this,  it  seems  to  me  to  be  the  duty  of  the  Com.  of  T.  to  do  two 
duties.  things — (d\  in  his  charge  to  state  with  perfect  clearness  what  the  offence 

Offence  mutt  be    is  that  he  intends  to  charge  the  deft,  with,  so  that  the  deft,  may  be  in  no 
clearly  stated.       -^^ay  misled,  and  may  be  in  a  position  to  come  before  the  Mag.  prepared 

to  refute  the  charge,  if  ho  is  not  guilty :  {b)  the  Com.  when  before  the 
2r"*S»f  toiSf^  Mag.  must  give  such  formal  evidence  as  is  sufficient  to  justify  the  Mag. 
andthat offeaoe  ^^^  ^^  C^^  Com.)  has  a  locus  *tandi,  and  that  the  offence  chai^ged  is  an 
is  oognistble.        offence  oi  which  the  Ct.  can  take  cognizance. 

White  V.  Brumell,  1  R.  C.  38,  commented  on  unfavourably  as  being  of 

no  service,  on  aocount  of  the  omission  of  the  facts.     (Goldney,  J.) 
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In  Welch  v.  Frascr  (15  Dec. '83),  the  finding  by  the  Com.  of  a  weight  Eyidenoeof 

among  other  weights  on  applt.'s.  counter  was  held  sufficient  eyidenoe  of  poasession. 
its  being  in  his  possession.     (Qoldney,  J.)  ' 

Oonsalves  v«  Layton  (17  April,'85). 

The  testing  of  the  measure  in  the  shop  is  not  part  of  the  essential  Ord.  18,  *6l, 

evidence  for  conviction  of  the  offence  of  **  using  an  unjust  measure"  St^,?^' 

under  s.  8,  and  quite  a  different  one  from  that  under  s.  11.  wDjS?mS»are. 


WUd  Birds. 


■  3  OfF0noes« 
l8t  Mhedule. 


''  The  Wild  Birds  Ord.,  77."  n«i  ia  »w 

Ords.14,77;  12/85.  Ord^77. 

**  Wild  bird  *'=any  bird  specified  in  the  schedules  to  this  ord.  ■  2  DeflnitioM. 

**The  close  season" = the  period  between  the  1st  day  of 
April  and  the  1st  day  of  September  in  each  year,  or  such 
other  period  as  may  from  time  to  time  be  declared  to  be  the 
close  season  by  resolution  of  the  Gov.  and  Court  of  Pol.,  in 
accordance  with  the  provisions  herein  contained. 

Any  person  who  shall  knowingly  wound  or  kill  any  wild  bird 
specified  in  the  first  sched,  to  this  ord. : — Or  exposes  or  offers  for 
sale : — or  knowingly  has  in  his  possession  :— or  exports,  or 
attempts  to  export,  from  the  colony : — any  part  of  any  such  wild 
bird  killed  (after  this  ord.  shaU  come  into  operation),  shall  be 
guilty  of  an  offence : — 

Fine  ^24  for  each  wild  bird,  or  part  thereof,  in  respect  of  which  the 
offence  is  committed. 

Where  any  person  shall  be  proceeded  against  for  having  ■  4  Otmt  pn^ 

in  his  possession  any  part  of  a  wild  bird  specified  in  the  first  ^'"'^ 

ached,  to  this  ord.,  or  for  exporting,  or  attempting  to  export, 

any  part  of  any  such  wild  bird,  the  proof  that  the  wild  bird 

to  which  the  part  belonged  was  wounded  or  killed  without 

the  limits  of  the  colony,  or  before  this  ord.  came  into  opera-r 

tion,  shall  be  on  such  person. 

Ally  person  who  shall  knowingly  wound  or  kill  any  wild  bird  ■  5  Offenoee. 
.X    1  '     .1     /-»     7      1     1    .     .1  '         1     7      •       .1       T    •^  2iid  schedule. 

specified  tn  the  2nd  sched,  to  this  ord,  during  the  close  season : — 

Or  who  exposes  or  offers  for  sale,  or  purchases,  any  such  wild 

bird  recently  killed  during  the  close  season,  shall  be  guilty  of 

an  offence : — 

Fine  not  exceeding  (24  for  each  bird  in  respect  of  which  the  offence  is 
committed. 

Notwithstanding  anything  in  this  ord.,  no  person  shall  be  5^,^^^ 
liable  to  be  convicted  of  any  offence  for  killing  or  wounding  pomTS  ?«5^ 
any  wild  bird,  if  he  can  prove  that  the  wild  bird,  in  respect 
of  which  the  offence  is  alleged  to  have  been  committed,  was 
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Ord.  14/77. 


excepted. 

■  7  Goremoi's 
lioenae. 


■  8  Altermtion 
of  Mhednlee ; 


and  doee  Mason. 


■  9  Trmnaient 
offenders. 


•  10 


Deft  a  witoeei. 


killed  or  wounded  for  the  purpose  of  procuring  food,  and  at  a 
spot  distant  more  than  10  miles  from  any  sugar  pL,  and 

No  ahoriginal  Ind,  shall  be  held  to  he  convicted  of  any  offence 
under  this  ord. 

Notwithstanding  anything  in  this  ord.,  the  Gx>y.,  by  writing 
under  his  hand,  may,  for  such  time,  and  subject  to  such  con- 
ditions as  he  thinks  fit,  authorise  any  person  to  kill  wild 
birds,  and  may  also  so  authorise  any  person  to  export  the 
skins  of  such  birds. 

The  GK)y.  and  Ct.  of  Pol.  from  time  to  time,  and  as  often  as 
occasion  may  require,  may  by  resolution  declare  that  the 
name  or  names  of  any  bird  or  birds  shall  be  added  to  or  ex- 
punged from  the  lists  of  birds  contained  in  either  of  the 
schedules  to  this  ord.,  and  thereupon,  and  while  such  resolu- 
tion shall  remain  in  force,  this  ord.  shall  be  read  and  take 
effect  as  if  the  name  or  names  of  the  bird  or  birds  so  added 
had  been  inserted,  or  as  if  the  name  or  names  of  the  bird  or 
birds  so  expunged  had  not  been  specified  in  the  soheds.  to 
this  ord.  mentioned  in  such  resolution,  and  the  Gt>y.  and  Ct. 
of  Pol.  may  in  like  maimer  alter  the  period  hereinbefore 
declared  to  be  the  dose  season,  and  may  declare  what  period 
shaU  be  the  period  to  be  observed  as  the  close  season  with 
respect  to  any  or  all  of  the  wild  birds  specified  or  to  be 
specified  in  the  2nd  sched. 

Where  any  person  is  found  offending  against  this  ord.,  it 
shall  be  lawful  for  any  person  to  require  the  person  so  offend- 
ing to  give  his  name,  description  and  place  of  abode,  and  in 
case  the  person  so  offending  shall  re/use  to  give  his  real  name 
or  place  of  abode,  or  give  an  untrue  name,  description  or  place  of 
abode,  he  shaU  be  g^ty  of  an  offence : — 

Fine  not  excdg.  (24,  in  addition  to  any  other  penalty  to  whioh  he  is 
liable  under  this  oid. 

Procedure  (summary  conviction)  under  ord.  19,  *56   and 
ords.  amending  the  same. 
Senible  no  review. 

Any  offence  committed  on  the  sea-coast  may  be  inquired  of 
by  any  St.  or  Sp.  J.  P.  in  any  county  where  the  person 
accused  may  be  found. 

In  every  proceeding  imder  this  ord.  the  defendant  may 
tender  himself  and  be  examined  as  a  witness  on  his  own 
behalf. 

THE  SCHEDULES. 

The  First  Schedule. 
Black  Witch.     Campanero  (Bell  Bird).     Cassique. 
[^Carrion  Crow,  see  ord.  12,  '85,  ^o*/.]'    Cock  of  the  Eock. 
Cotinga.     Crane.     Creeper.     Egret.     Flycatcher.     (Jauldin. 
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Ord.  14,»n. 

Goatsucker.    Grass  Bird.    Ground  Dove.    Jacamar.    Hawk.        

Heron.  Hutu.  Humming  Bird.  Kingfisher.  ICite. 
Macaw.  Manakin.  Martin.  Owl.  Parroquet.  Qu'est-ce 
qu'il  dit.  Shrike.  Sunbird.  Sparrow.  Swallow.  Tana- 
r.  Toucan.  Trogon.  Tronpial.  Thrush.  Woodpecker, 
ren.    Vulture. 

The  Second  Schedule. 

Bittern.  Curri-Ourri.  Ourlew.  Douraquara.  Dove  (not 
being  a  ground-dove).  Ibis.  Hannaqua.  Maroudi.  Maam. 
Negro-cup.  Plover.  Parrot.  Powis.  Pigeon.  QuaiL 
Snipe.    Spurwing.    Trumpet  Bird.    Wild  Dude. 


Carrion  Crows. 

"  Carrion  Crows  Ord.  '85." 

Whereas,  in  order  to  prevent  the  fouling  of  drinking  water,    Ord.  12,'80. 

and  for  oth^r  purposes,  it  is  expedient  to  reduce,  under  proper        

regulation,  the  numbers  of  the  carrion  crows  in  districts  where 
they  become  too  numerous.     (Preamble.) 

Where  it  is  made  to  appear  to  the  Gov.  that  the  carrion  ■  i  gov.'s 
crows  in  any  portion  of  the  colony  are  too  numerous,  it  shall  »«ti«>rity« 
be  lawful  for  the  Gov.  to  authorise  the  Inspr.  Gen.  of  police 
to  cause  to  be  destroyed  such  number  of  carrion  crows  found 
in  that  district  as  may  be  necessary  to  abate  any  nuisance 
caused  by  carrion  crows.     Such  auljiority  may  be  given  by 
letter  signed  by  the  Govt.  Sec.,  and  may  be  granted  &om  time 
to  time  as  occasion  may  require.     No  authority  shall  continue  Limitatioii. 
in  force  at  any  one  time  for  any  period  exceeding  1  month. 
The  authority  shall  specify  the  district  or  part  of  the  colony 
to  which  it  extends. 

On  receiving  such  authority  the  Inspr.  Gen.  may  cause  the  ■  2  impr.  Gen. 
number  of  carrion  crows,  during  the  period  specified,  in  the  ^  **** 
district  or  part  of  the  colony  specified,  to  be  reduced  so  as  to 
abate  any  nuisance  that  may  be  occcisioned  by  such  carrion 
crows. 

Any  person  not  duly  authorised,  who  wilfully  wounds  or  kills  m  8  Offenoe 
a  carrton  crow  : — 

Fine  not  exoeoding  (24  for  each  carrion  crow  so  wounded  or  killed. 

Where  any  person  is  charged  with  an  offence  under  this  s.,  OnM$  probandi, 
it  shall  not  be  necessary  to  allege  or  prove  he  was  not  duly 
authorised,  and  the  proof  that  he  was  duly  authorised  shall  be 
on  the  person  alleging  the  same. 

Eepeal  of  so  much  of  the  Wild  Birds  Ord.  77  as  is  incon-  ^^^J'SSSated 
sistent  herewith,  and  all  laws  inconsistent  herewith.  fromonLi4»'77« 
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Wilful  Trespass. 

Glasgow  V.  Kryenhoff  (17  April'80). 

This  ctLPe  has  already  boen  before  the  Ct.  in  the  form  of  an  appeal,  at 
the  instance  of  AT.  v.  G.^  when  K.,  the  applt.,  sought  review  of  an  order 
dismissing  a  complaint  charging  G.  with  wilful  trespass — 33,  '50.  The 
dismissal  proceeded  on  the  ground  of  supposed  ouster  of  jurisdiction  in 
respect  of  a  claim  of  title  to  land.  The  Ct.  gave  judgment  in  this  appeal 
on  8  Nov.' 79,  and  holding  that,  whatever  the  decision  of  the  Jlag. 
should  or  might  have  been  had  he  examined  fully  into  the  facts,  he  was 
in  error  in  concluding  upon  certain  evideuce  given  by  the  pit.  that  his 
jurisdiction  was  ousted ;  the  Ct.,  on  the  motion  of  K.,  through  his  counsel, 
reversed  the  order  dismissing  the  charge,  and  remitted  the  case  to  the 
Mag.  with  the  opinion  of  the  Ct.  thereupon. 

'Die  case  was  reheard,  ending  in  a  conviction. 

G.  now  seeks  review  of  this  decision. 

Keason  1 — *^That  the  Mag.  had  no  jurisdiction,  as  it  does  not  appear 
on  the  face  of  the  proceedings  that  the  alleged  trespass  was  committed 
within  the  jurisdiction  of  the  Mag.,  and  the  deft,  was  charg^  with  two 
offences  in  one  complaint,  t.  ^.,  trespassing  on  land  at  B.  and  F."  This 
reason  appeurs  to  have  been  stated  by  inadvertence,  or  perhaps  in  majoram 
cautelam^  and  was  not  seriou^  argued.  The  jurisdiction  of  the  Mag.  is 
shown  on  the  proceedings.  The  offence  charged  is  that  of  wilful  tres- 
pass on  the  land  of  the  cplt.  The  descriptive  addition  of  the  land  as 
being  at  B.  and  F.  is  in  conformity  with  the  evidence.  But  in  any  view, 
the  objection  to  the  charge,  if  on  this  ground  there  was  any,  was  one 
which  it  was  necessary  to  take  before  the  Mag.,  and  cannot  be  com- 
petently raised  in  the  Review  Ct. 

The  position  contended  for  under  the  second  reason  is,  that  the  Mag.'s 
order  dismissing  the  charge  was  a  bar  to  his  proceeding  farther,  and  it 
was  contended,  under  the  4th  reason,  that  the  reversal  of  that  order  by 
the  Ct.  of  Review  was  also  a  bar  to  his  proceeding.  Whatever  was  the 
effect  of  the  order  of  dismissal  in  itself  (and  that  would  have  be^i  to 
terminate  the  proceedings),  it  must  now  be  taken  subject  to  the  reversal 
by  this  Ct.  Having  regtird  to  the  scope  of  the  review  ord.,  which  is  to 
provide  a  machinery  corrective  of  the  errors  that  may  occur  in  Mag.'s 
proceedings,  and  also  to  the  words  of  ss.  10  and  25,  under  which  the  Ct- 
made  the  order  of  reversal,  the  true  construction  is  that  the  latter  order 
had  the  effect  of  effacing  the  Mag.'s  order  of  dismissal  and  reinstating 
the  proceedings  before  him  in  the  same  position  as  if  he  had  not  made 
the  order.  It  was  then  open  for  the  Mag.  to  resume  the  hearing  and 
consideration  of  the  cplt.  upon  notice  to  the  parties,  and  upon  the  motion 
of  either  of  them. 

I  overrule  both  these  reasons. 

Under  the  third  reason,  it  is  contended  that  '*  the  jurisdiction  of  the 
Mag.  was  ousted,  inasmuch  as  a  claim  of  right  or  tiUe  in  and  to  the  land 
in  question  was  bwid  fide  raised  by  the  deft,  at  the  hearing,  and  evidence 
given  in  support  thereof."  When  this  case  was  last  be&re  the  Review 
Ct.,  upon  the  Mag.  having  made  the  order  of  dismissal,  no  claim  of  right 
or  title  on  the  part  of  the  deft,  had  been  suggested.  At  the  resumed 
hearing  before  the  Mag.  the  deft.'s  counsel  in  his  behalf,  and  as  the  deft, 
himself  might  have  done,  stated  that  the  deft.,  ''as  lessee,  had  such  a 
right  or  title  to  the  land  as  ousts  the  jurisdiction  of  the  Mag.,"  and  a 
witness  was  called  and  examined.  Some  of  the  expressions  used  by  the 
Mag.  in  giving  his  final  decision  may,  perhaps,  seem  as  if  he  had  under- 
stood the  previous  decision  of  the  Review  Ct.  as  going  further  and  decid- 
ing more  than  it  really  did :  but  however  this  may  have  been,  the  actual 
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position  of  the  matter  before  the  Mag.  was  this— he  had  to  dedde  whether  ^?^^  ^  ^ 
right  or  title  in  and  to  the  lands  wherein  the  trespass  was  alleged  was  gl^^i^Six^. 
in  issue  within  the  meaning  of  s.  10,  33,  '60. 

This  ord.  g^yes  effect  locally  to  a  principle  of  the  common  law  of  EngUahUw. 
England^    Now,   the  dedsioDS  touching  ouster  of  Mag.'s  jurisdiction  Mera  statement 
by  the  setting  up  of  a  claim  of  title  dearlj  show  that  the  junsdiction  is  of  right  ingof- 
not  ousted  by  the  mere  statement  of  a  right.    The  Mag.  must  examine  fl<:^^* 
the  nature  of  the  right  claimed,  and  whether  it  is  possible  or  not  in  law,  M«giateate*s 
and,  up  to  a  certain  point,  the  facts  upon  which  the  supposed  right  is  S^df owrtw*" 
founded.    It  is  his  duty  to  form  his  decision  in  acoordiuice  with  the 
result  of  such  examination— not  deciding  whether  the  deft.'s  claim  is  or 
is  not  established,  but  whether  or  not  the  facts  proved  show  a  -founda- 
tion on  which  the  deft.,  upon  some  g^und  recognised  and  possible  in 
law,  might  in  good  faith  claim  right  or  title  in  and  to  the  lands.    If 
there  is  evidence  in  support  of  such  claim  the  Mag.  ought  to  hold  his 
hand ;  whether  or  not  there  is  such  evidence  it  is  for  him  to  decide  in  the 
first  instance,  and  his  decision  is  reviewable  by  this  Gt.     (3  B.  &  8.  206  ; 
4  do.  685 ;  30  L.  J.  M.  G.  207 ;  32  do.  41 ;  E.  B.  &  E.  862 ;  L.  B. 
8  Q.  B.  626.)    The  whole  of  the  evidence  here  before  the  M^ff.  up  to  the  S^^^Oi^^^"^ 
dose  of  the  complainant*  s  case  had  shown  that  whatever  right  the  deft,  ^j^^e^^^o^ 
might  have  had  in  the  land  was  determined  by  f orf dture  under  the  con-  znined  by  for- 
diUons  on  which  the  right  had  been  held,  and  that  he  had  been  ousted  feitore. 
from  possession.    The  case,  as  stated  for  the  deft,  by  his  counsel,  opened 
that  he  had  hdd  the  land  under  verbal  lease ;  so  far  was  the  deft,  from 
showing  that  there  had  been  any  verbal  lease  that  it  is  noticeable  he  had 
not  ventured  to  instruct  his  counsd  as  to  the  terms  or  conditions  of  the 
supposed  lease  in  any  one  particular,  but  only  to  say  that  it  contained  no 
conditions ;  and  the  witness  who  was  called  on  the  part  of  the  deft,  to 
prove  a  verbal  lease  or  agreement,  and  so  rebut  the  complainant's  evidence 
of  an  agreement  in  writmg,  had  no  means  of  knowledge  that  the  ag^ree- 
ment  was  not  in  writing,  or  reasons  for  saying  so,  except  that  he  had 
not  seen  a  written  agpreement.    This  evidence  was  of  no  effect  for  the 
object  in  view,  and  raised  no  issue  upon  the  evidence  which  had  been 
previously  given  on  the  part  of  the  complainant,  the  whole  substance  and 
force  of  which  remained  as  before.    Upon  this  state  of  the  case  the  Mag. 
dedded  adversdy  to  the  defendant.     U  nlees  it  appear  clearly  that  the  Weight  of 
Mag.  was  in  error  the  Keview  Ct.  ought  not  to  interfere.     (Leath  v.  SJ?l®P*'J^|^-_ 
Vine — Wightman,  J.)    I  think  there  was  reasonable  and  probable  cause  ^^'  *  I**"'"*®^ 
for  the  l£kg.  dedding  as  he  did ;  that  these  are  not  g^unds  on  which 
this  Ct.  can  sav  the  decision  was  not  justified,  and  therefore  it  ought  not 
to  be  disturbed. 

Reason  6 — secondary  evidence  admitted  by  Mag. — ^There  was  no  irregnt  Seoondarj 
larity  in  its  admission.    It  was  admitted  in  the  usual  way  after  notice  e^ideiioe. 
served  on  the  deft,  to  produce  the  original  document  which  was  in  ques- 
tion, and  a  i^sf usal  to  do  so  by  his  counsd  when  request  for  production 
was  made  in  Ct. 

Reason  6  —The  evidence  on  the  points  necessary  to  show  that  the  deft.  Mms,  Judge  of 
committed  the  offence  of  wilful  trespass  was  suffident  to  support  the  '*^ 
conviction,  the  Mag.,  of  course,  being  the  judge  of  the  credibility  and 
wdght  of  the  evidence,  as  in  all  cases  of  summary  conviction. 

Reason  7  must  also  be  overruled.    The  deft,  might  have  obtained  a  Where  formal 
formal  conviction  to  be  drawn  up  hj  applyixi^  for  it,  but  not  having  done  oonvi^wi  not 
L  which  the  Mag.  has  made  is  suffident.  JH^^naSlnte 


so,  the  minute  of  conviction  which  the  Mag.  has  made  is  suffident.  S^?m^ntA 
(Ord.  6,  '68,  s.  20.)  roSdeS. 

Reason  8 — *  *  That  an  illegality  substantially  affecting  the  case  was  com-  pot^xmement 
mitted  by  the  justice  in  refusing,  on  the  application  of  the  deft.,  to  post-  refused, 
pone  the  case  to  produce  certain  witnesses  and  documentary  evidence, 
notwithstanding  that  the  defendant  had  been  illegally  and  informally 
summoned  to  attend." 
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_^ The  only  objection  shown  to  have  been  before  the  Mag.  in  this  oon- 

^^oTftl  between  neotion  was,  as  to  the  saffidenoy  of  the  interral  betwixt  the  sommona  or 
MTvioe  and  heM>  notice  to  attend  and  the  hearing'.  If  there  was  any  other  objection  to  the 
summons  it  was  waived  by  the  appearance  of  the  deft.,  and  his  proceed- 
ing, without  stating  it,  with  his  defence  on  the  merits :  and  neither  has 
any  information  beoi  put  before  this  Ot.  showing  even  what  the  illegality 
or  informality  alluded  to  consisted  in.  I  must,  tho^ore,  deal  with  tli^ 
objection  on  the  supposition  that  the  summons  or  notice  to  attend  was 
formal  and  regular.  The  facts  reg^arding  the  appUoation  for  delay,  as 
I  gather  them  from  the  record,  were  these — the  appearance  before  the 
Hag.  was  on  11  Dec.,  which  was  a  Thursday;  deft.'s  counsel  then  asked 
a  postponement  in  order  to  summon  witnesses,  stating  that  defendant 
reoeived  notice  of  the  hearing  on  the  previous  Tuesday ;  but  the  deft, 
said  he  had  received  the  notice  on  Thursday  of  the  preceding  week,  that 
is,  a  week  before  the  day  of  appearance.  His  counsel  objected  to  the 
deft.'s  statement  being  taken  as  evidence  of  the  notice,  on  what  ground 
does  not  appear  on  the  Mag.*s  proceedings,  and  has  not  been  shown  in 
this  Ct.  ^md  facte,  therefore,  a  reasonable  notice  had  been  given. 
What,  therefore,  the  Ct.  is  now  asked  to  do,  is  to  lay  it  down  as  law  that 
a  deft.,  even  when  he  has  had  notice  not  shown  to  be  unreasonably  short, 
and  without  showing  reason  for  delay,  is  entitled  to  postponement  of  the 
hearing,  if  he  asks  for  it,  and  says  he  intends  to  summon  witnesses. 
This  I  cannot  do,  and  must  overrule  the  reason  with  the  others.  I  have 
the  less  hesitation  in  doing  so,  because  no  attempt  has  been  made  to  show 
this  Ct.  that  the  deft,  was  in  part  prevented  from  availing  himself  of  any 
evidence.  I  will  add,  however,  that  whenever  a  deft,  before  the  case  of 
the  prosecution  is  gone  into  shows  sufficient  grounds  for  asking  a  post- 
ponement, stating  those  g^unds  not  in  mere  general  terms,  but  with  such 
particularity  as  may  show  his  bonaJideSf  the  Mag.  should  grant  the  delay 
for  a  reasonable  period.  If  the  application  is  not  made  till  after  the  case 
of  the  prosecution  has  been  fully  entered  upon,  and  the  defence  called 
for,  the  Mag.  would  obviously  be  very  much  more  chary  in  granting  it. 
He  would  still,  however,  be  guided  by  the  circumstances  of  the  case,  and 
the  nature  of  the  reasons  gfiven  for  asking  the  postponement.  Applica- 
tion dismissed.    (Chalmers,  C.  J.) 

James  v.  Adama  (24  Nov.*83). 
Wilful  trespass.  The  evidence  clearly  shows  that  the  complaint  in- 
volved a  question  as  to  the  boundaries  of  the  lands  of  the  complainant 
and  defendant,  which  adjoined  each  other.  The  Mag.  had  not  juris- 
diction to  determine  this,  and  he  was  right  in  diflmissing  or  declining  to 
entertain  the  case.    (Chalmers,  C.  J.) 

Smart  v.  Austin  (28  April'83). 
Ord.  33,  '50.    Charge  of  ''unlawfully"  trespassing  was  held  not  an 
offence  of  "  wilful  trespass"  under  the  ord.    (Chalmers,  C.  J.) 

Simon  v.  De  Goveia  (8  March*84). 
A  Mag.  is  not  to  hold  his  jurisdiction  to  be  ousted  by  the  mere  asser- 
tion that  a  right  or  title  is  in  issue.  He  is  to  examine  into  the  nature 
of  the  claim,  not  in  order  to  determine  its  validity,  but  in  order  to  dis- 
cover whether  the  facts  show  a  foundation  on  which  the  deft,  might,  on 
some  ground  known  to  the  law,  have  believed  that  he  had  a  right.  If 
the  claims  rest  on  some  ^^unds  possible  in  law,  and  any  evidence  tending 
to  support  such  claims  is  given,  the  Mag.  ought  not  to  adjudicate.  In 
this  case  the  daim  brought  before  the  Mag.  rested  on  the  deft.'s  goai' 
dianship  of  two  minor  children,  which  it  appeared  must  have  terminated 
several  years  ago.  There  was  no  other  foundation  for  the 
(Chalmers,  C.  J.) 


Qnestionaof 

tiaeoost 

jurisdiction. 


TTnlawfol  tres- 
pass is  an 

wnlmnim 

offence. 

Ord.88,»60,8.7. 
A  mere  assertion 
of  title  ii  not  to 
stop  a  case, 
without  proper 
inTestagation. 


Digitized  by 


Google 


APPENDIX 


Digitized  by 


Google 


Digitized  by 


Google 


697 

Education. 

Ord.  15,  76  repealed  by  6,  '82.  ^^  ^,g2 

Whereas  it  is  expedient  to  repeal  J * 

**  The  Board  of  Education  Ord.  76  "—ord.  15,  76 :  and  to  PwMnUe. 

proyide  for  the  performance  of  the  duties  hitherto  performed 

by  the  Board  of  Education  thereby  established : — 

**  The  Education  Ord.  '82."  s  1  Title. 

Ord.  15,  76  repealed,  but  regulations  framed  the]:eunder  to  ^2  Bepeai. 

hold  good  tiU  replaced  by  new  regulations  under  thijB  ord. 

The  Gov.  and  Ot.  of  P.  may  from  time  to  time  by  resolution  sSBegoiationB. 

enact,  and  when  enacted  may  in  like  manner  alter,  add  to  and 

repeal,  regulations  (to  be  binding  when  published  in  the 

0.  G.)  for  any  or  aU  of  the  following  purposes : — 

(1)  The  government  and  discipline  of  all  schools  of  every 
kind  which  may  receive  aid  from  the  colonial  revenues,  and  of 
the  teachers  thereof : 

(2)  Securing  the  proper  application  and  distribution  of  all 
funds  voted  horn  the  colonial  revenues  for  the  purposes  of 
elementary  education : 

(3)  Securing  the  efficiency  of  all  schools  required  by  ord. 
14,  76,  to  be  maintained  on  a  pi.  in  cultivation : 

(4^  Altering  or  repealing  any  or  aU  of  the  regulations 
continued  in  force  by  this  ord. : 

(5)  Generally  maintaining  an  efficient  system  of  elementary 
education  throughout  the  cmony. 

Her  Mai.  may  appoint  an  Inspector  of  Schools  for  this  •4  Appoint- 
colony,  ana  the  Gov.  may  appoint  one  or  more  Assistant  ™^ 
Inspectors  of  Schools,  at  salaries  or  emoluments  to  be  provided 
by  the  Combined  Court,  and  to  hold  office  during  pleasure — 
without  prejudice  to  the  appointments  then  existing,  which, 
however,  are  to  be  subject  to  this  ord.  as  if  appointed  there- 
under. 

In  ord.  14,  76,  or  in  any  ords.  enacted  subsequently  thereto,  ■  6  Bowd's 
"Board  of  Ed."  and  "Sec.  to  do."  respectively=" Inspector  J^S'toSIir. 
of  Schools,"  and  where  in  any  such  ord.  any  power  or  duty  is 
entrusted  to  the  Board  of  Ed.,  subject  to  the  approval  of  the 
Gov.  and  Ct.  of  P.,  such  power  or  duty  shall  be  exercised  or 
performed  by  the  Inspector  of  Schools,  subject  to  the  direction 
and  approval  of  the  Gov. 
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Ord.  6»'88. 
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■  9  Cancella- 
tion  or  Buapen- 
sion  of  certifl** 
cate. 


1  Jan.'88. 


Ord.  6, '77. 


The  Inspector  of  Schools  shall  submit  annually,  to  be  laid 
before  the  GK)v.  and  Ct.  of  P.,  a  report  on  the  state  of  primary 
education  throughout  the  colony,  in  stLch  form  and  containing 
information  with  regard  to  such  particulars  as  the  Gov.  shall 
direct. 

The  Inspr.  of  Schools  and  every  Assist.  Inspr.  of  Schools 
shall  have  full  power  and  authority  to  enter,  visit,  and 
inspect  every  school  or  schoolhouse,  and  all  the  premises  or 
offices  used  therewith,  where  the  managers  of  the  school  have 
received  or  have  appHed  for  any  aid  from  the  colonial  revenues 
within  the  then  next  precedinc^  12  months. 

If  any  teacher  in  any  schoolreceiving  aid  from  the  colonial 
revenues  shall  be  charged  by  any  person  with  immoral 
conduct,  or  cruel  or  improper  treatment  of  any  of  the  children 
attending  such  school : — 

The  Inspr.  of  Schools  may  transmit  a  statement,  specifying 
the  particular  acts  in  respect  of  which  the  charge  is  made,  to 
the  St.  Mag.  of  the  judicial  district  within  which  such  school 
is  situate : — 

And  the  St.  Mag.  shall  thereupon  cause  a  copy  of  such 
statement  to  be  served  on  such  teacher,  together  with  a 
summons  requiring  such  teacher  to  appear  before  him  at  any 
time  to  be  therein  appointed,  but  not  less  than  8  days  from 
the  day  of  the  service  of  such  summons. 

The  teacher  may,  if  he  think  fit,  answer  the  particulars  of 
the  complaint  in  writing,  or  may  plead  orally  that  he  is  not 
guilty:— 

The  Mag.  shall  proceed  to  hear  the  said  complaint  and  take 
evidence  on  oath  in  the  same  manner  as  if  the  said  complaint 
were  a  complaint  in  a  civil  matter  over  which  the  St.  Mag. 
had  jurisdiction,  and  the  teacher  the  deft,  therein  : — 

The  said  Mag.  shall  transmit  to  the  Inspr.  of  Schools  the 
evidence  taken  oy  him,  with  a  report  of  what  in  his  opinion 
is  the  efPect  and  weight  of  such  evidence. 

If  any  teacher  holding  a  certificate  granted  by  the  Inspr. 
of  Schools,  or  other  aumority  in  this  colony,  shall,  in  the 
opinion  of  the  Inspr.  of  Schools,  be  guilty  of  immoral  conduct, 
or  of  cruel  or  improper  treatment  of  any  of  the  children  under 
his  charge,  the  Lispr.  of  Schools  may  cancel  such  certificate, 
or  suspend  the  operation  thereof  from  such  time  as  to  him 
shall  seem  meet. 

Under  the  Primary  Schools  Begrnlations  of  this  date  (r.  31),  Justioes  of 
the  Peace  (amongst  others),  may  yisit  an^  school  aided  by  the  Govt.,  and 
shall  have  full  liberty  to  examine  the  reg^isters. 

There  is  also  ord.  6,  *77 — an  ord.  to  establish  and  re^rnlate  an  instita- 
tion  for  the  training  of  teachers  for  primary  schoob.  The  institution  is 
under  the  management  and  control  of  the  B^oard  of  Ed.,  who  have  power 
to  frame  regulations. 
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The  foundation  of  the  Courts  of  Justice  in  B.  G.  is  an  Ord. 
in  Council,  dated  20  June'31,  which  it  has  not  been  thought 
necessary  to  set  out  in  this  work.* 

The  Puisne  Judges.  ml.  14,>71.> 

Whereas  by  an  Ord.  in  Council,  &c.  (20  June'31),  it  is,  Pwambie. 
amongst  other  things,  ordered  that  the  2nd  and  3rd  Judges  of 
the  Courts  in  B.  G.  shall  be  called  and  bear  the  respective 
styles  and  titles  of  "First  Puisne  Judges'*  and  "Second  ditto" 
of  B.  G. :  and  whereas  it  is  expedient  that  the  distinctive  titles 
of  1st  and  2nd  P.  J.  should  be  abrogated,  and  that  the  P.  Js, 
should  take  each  his  respective  rank  according  to  the  date  of 
his  appointment,  &c. 

S.  1 .  From  and  after  the  taking  effect  of  this  ord.  the  dis- 
tinctive titles  of  "  First  Puisne  Judge,"  and  of  "  Second  ditto," 
heretofore  borne  by  the  P.  Js.  of  B.  G.  shall  be  abrogated,  and 
the  said  P.  Js.  shall  thenceforth  be  called  and  bear  each  of 
them  the  style  and  title  of  P.  J.  of  B.  G.,  and  shall  hold 
office  and  take  rank  and  precedence  according  to  the  dates 
of  their  respective  warrants  of  appointment. 

S.  2.  Wherever  the  terms  "  First  P.  J."  and  "  Second  ditto  " 
are  found  in  any  Ord.  in  Council,  ord.,  proclamation,  warrant, 
commission,  or  any  other  instrument  or  document  whatever, 
heretofore  issued  and  still  having  force  or  effect,  they  shall  be 
taken  to  mean  respectively  the  "  Senior  P.  J.,"  and  the  "  Junior 
P.  J."  for  the  time  being. 


108 

Jnrors— Exemptions.  <m.  8,*75.* 

All  consuls  and  vice-consuls  for  foreign  powers,  not  being  ?°^SJd°^^ 
British  subjects,  residing  in  B.  G.,  of  whose   appointment  thme  specified 
H.M.  the  Queen  shall  have  approved,  and  all  persons  not  p-  *^- 
being  British  subjects  temporarily  acting  for  any  such  consul 
or  vice-consul,  with  the  approval  of  the  Gov.,  shall,  so  long  as 
they  hold  such  office,  be  exempted  from  all  liability  to  serve 
as  jurors  within  the  colony,  both  in  criminal  and  ci^  cases. 


*  Aooldentally  omitted  in  Laws,  '77. 
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gM«tatioiiof       S.  4  of  7,  '72  is  repealed  and  replaced  by  Ord.  4,  '81. 

Every  Inf.  Cr.  Ct.  shall  be  a  Ct.  of  record,  and  shall  consist  of  a  Puisne 
Jndge,  who  shall  preside,  and  of  at  least  2  Js.  F. ;  or  the  C.  J.  maj,  if 
he  shall  think  fit,  preside  in  any  such  Ct. ;  and  whenever  a  P.  J.  shall  be 
prevented  by  illness  or  other  sufficient  cause  from  attending,  and  the 
C.  J.  shall  not  think  fit  to  preside,  the  Gov.  may  by  warrant  appoint  any 
fit  person  being  a  barrister-at-law,  of  not  less  than  6  year's  standing,  to 
preside  in  any  such  Ct. 

717 
Civil  Jurisdiction. 

New  Enactments. 

Ord.  17,  '80— The  Summary  Jurisdiction  Ord.  '80. 
Ord.  27,  *80— The  Small  Tenements  Ord.  '80. 
Ord.  21,  '84— The  Debtors  Ord.  '84. 
Ord.  12,  '76— The  Inferior  CivQ  Court  Ord.  '76. 
Ord.  19,  '80— Ditto.  ditto  '80. 

Ord.  16,  *87— The  Inheritance  Ord.  '87. 


724 

Notanda. 

Petty  Damages. 

Ord.  23,  '61,  s.  1. — The  following  words  are  repealed  by 
8.  29  of  17,  '80:— 

Provided  that  the  cause  of  action  shall  have  arisen  within  6 
months  next  before  the  time  of  complaint  being  brought* 


726 

Ord.  27,  '80  is  to  be  construed  as  one  with  31,  '46,  except 
where  inconsistent  with  it. 

Ord.  31,  '46,  ss.  12,  14,  16,  19,  20,  21,  22  :— under  these  ss. 
one  St.  J.  P.  has  jurisdiction  (s.  8  of  27,  '80). 


740 

S.  3  of  5,  '64  was  repealed  by  16,  '66,  which  has  been  repealed 
by  33,  '80. 

S.  11  of  5,  '64,  as  to  the  Jirst  proviso  therein  only,  was  re- 
pealed by  16,  '66,  but  has  been  re-enacted  and  revived  by 
33,  '80  (deduction  as  to  town  taxes  in  favour  of  Militia 
officers). 
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Ord.  18,'58. 

717 
Debt— Contract— Damages. 

<*  The  Petty  Debts  Ord.  '58." 

Any  1  St.  or  Sp.  J.  P.  shall  have  jurisdiction  in  and  over  all  ■2  JnriudictioiL 
actions  of  debt  or  contract,  where  the  capital  sum  sought  to 
*be  recovered,  whether  on  balance  of  account  or  otherwise, 
*  does  not  exceed  the  sum  of  $24 :  provided  that  the  action  is  Deft's  domicQe. 
brought  in  thejud,  dist.  within  which  the  deft,  resides. 

This  s.  was  amended  by  s.  1  of  ord.  8,  '85.  The  proviso  in 
the  s.  was  repealed  by  s.  28  of  the  earlier  ord.  17,  '80.  The 
italics  show  the  latest  amendt.  0^^  17  *so. 

It  shall  be  lawful  for  a  complainant  in  any  complt.  of  petty  jSO  '^^'^^ 
debt,  where  the  amount  due  exceeds  $24,  to  abandon  the  $24,  ** 
excess  and  proceed  for  the  recovery  of  the  $24  before  a  St. 
Mag. 

All  the  provisions  of  ord.  18,  '58  (Petty  Debt),'and  23,  '61  ■f®L^2J^ 
rPetty  Damages),  shall  apply  to  and  be  deemed  to  include  actions 
lor  the  recovery  of  a  chattel,  where  the  value  of  such  chattel 
does  not  exceed  the  sum  of  $24 :  provided  always,  that  if  the 
complainant  establishes  his  claim,  sentence  shall  be  given  in 
the  alternative  for  delivery  of  the  chattel,  or  for  payment  of 
the  value  of  the  chattel  proved  at  the  hearing. 
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Pord  V.  Small  (24  July's?). 

This  is  an  appeal  from  the  dismissal  by  the  Kag . ,  sitting  in  the  Petty  Debt 
Ct.,  of  a  suit  instituted  and  prosecuted  by  appit.  An  order  has  already 
been  made  recalling  the  Mag.'s  dismissal,  and  appointing  a  hearing 
de  novOi  but  the  case  is  now  brought  before  this  Ct.  on  a  motion  for 
costs.  Costs  were  not  g^ven  to  the  applt.  against  the  deft,  in  the  Ct. 
below,  who  has  not  appeared  in  the  appeal,  but  applt.,  by  her  counsel, 
maintains  costs  ought  to  be  given  to  her,  and  on  this  question  he  asked 
to  be  heard,  and  has  submitted  a  full  arg^ument. 

As  regfards  the  provision,  founded  on,  in  the  Petty  Debt  Ord.,  which 
requires  an  applt.  *'  to  deposit  the  sum  of  $5,  to  abide  the  costs  of  the 

'said  appeal''  (ss.  20  and  21),  I  am  not  able  to  draw  any  other  inference 
than  tne  obvious  one,  that  it  was  intended  that  security  to  the  extent  of 

.(6  should  be  provided  to  meet  the  respt.'s  costs,  in  case  he  was  found 
entitled  to  costs;  and  as  regards  the  provision  in  s.  31,  that  the  fees 
mentioned  in  the  tariff  disbursed  in  the  first  instance  by  the  party  suing 

,  out  the  process  '*  shall  be  costs  in  the  cause,"  the  plain  meamng  is  that 

.  these  fees  are  to  be  borne  ultimately  by  the  party  who  may  be  condemned 
generally  in  the  payment  of  costs.    Neither  the  one  provision  nor  the 
other  vests  any  right  to  costs  absolutely  in  any  party ;  nor,  indeed,  con- 
tributes at  all  to  oetermiDe  the  question  as  to  which  party  in  any  par- 
P.  N  N 
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tioolar  set  of  cironmstanoes  shall  be  boand  to  paj,  or  entiUed  to  receive 
oostfl.  For  the  solution  of  the  question  we  have  to  fall  back  on  other 
principles. 

The  positions  for  which  the  applt.'s  counsel  contended,  if  I  correctly 
understood,  were  to  the  following  effect : — ^Applt.  )iad  succeeded  in  her 
appeal,  and  having  so  succeeded,  she  was  entitled  of  legal  right  to 
recover  her  costs  against  the  deft,  in  the  Ct.  below,  umess  she  had 
brought  the  appeal  needlessly,  or  had,  in  some  other  respect,  abused  tlia 
process  of  the  Ct.,  and  he  rehed  mainly  on  the  observations  on  the  pre- 
sent English  law  of  costs,  made  by  Jessel,  M.  R.,  in  Cooper  v.  WhUting' 
ham,  15  Ch.  D.  501.  This  decision  was  cited  as  affording  a  criterion  of 
the  lawful  exercise  of  judicial  discretion  as  to  costs  vested  in  the  Ct. 
in  absolute  terms  by  Order  55  of  1875,  under  the  English  Judicature  Act. 
The  case  ought,  however,  to  be  read  under  a  much  wider  reference,  for 
the  additional  Kule  28,  made  by  the  Order  in  Council  12th  Aug.' 75,  had 
the  effect  of  reviving  and  continuing  in  force  (so  far  as  not  inconsistent 
with  the  Judicature  Act,  and  the  rules  made  in  pursuance  thereof)  all  the 
rules,  orders,  and  practice  as  to  ooste  existing  prior  to  the  passing  of  the 
Act.  What  was  said  by  the  Master  of  the  Rolls,  therefore,  had  refer- 
ence to  all  the  body  of  pre-existing  law  as  w^  as  to  the  terms  of 
Order  55.  The  case  contains  no  decision  that  a  discretion  to  withhold 
costs  could  be  exercised  only  under  reference  to  the  judicial  misconduct 
of  the  party  primd  facie  entitled  to  costs,  and  not  at  all  under  reference 
to  any  other  circumstances;  and  if,  in  the  remarks  with  which  the 
Master  of  the  Rolls  accompanied  his  decision,  he  meant  to  express  that 
such  was  his  view  of  the  law,  there  would  be  a  divergence  between  that 
interpretation  of  the  English  law  of  coste  and  the  law  existing  in  this 
colony.  I  doubt,  however,  whether  the  interpretation  was  intended  to 
gt>  by  any  means  so  far  as  is  contended. 

But  assuming,  provisionally,  that  there  are  even  no  exoeptioofl  to  the 
rule  that  coste  follow  success  in  a  proceeding,  I  would  point  out  that 
applt.  has  not  up  to  this  point  succeeded.  She  came  to  the  Appeal  Ct., 
asking  not  a  new  trial,  but  a  judgment  in  her  favour  on  the  merits,  that 
on  the  case  presented  could  not  be  given ;  she  gained  a  new  trial  on  the 
ground  solely  that  there  had  been  an  omission  1^  the  Mag.  of  an  essen- 
tial part  of  the  stetutory  procedure.  There  was  no  right  esteblished  on 
the  merite,  since  the  hearing  before  the  Mag.  had  been  imperfect :  on 
the  contrary,  the  adverse  decision  of  the  Mag.,  though  technically 
irregular,  raised  a  certein  degree  of  presumption  to  the  opposite  effect. 
She  obtained  the  opportunity  of  re-steting  her  case,  and  tiiat  was  alL 
There  was  no  ground  of  justice  in  these  circumstances  for  making  the 
deft,  in  the  Ct.  below,  who  had  not  taken  any  part  in  the  appeal,  pay 
the  coste  occasioned  by  the  Mag.*R  error.  It  might  be  viewed  as  a  mis- 
fortune that  had  fallen  on  applt.  that  she  had  to  disburse  the  costs ; 
but  there  was  no  ground  for  reheving  applt.  at  the  expense  of  the  deft.  I 
am  of  the  same  opinion  as  formerly,  that  coste  should  not  be  given 
against  deft.  I  am  not  concerned  to  say  whether  the  sending  back  the 
case  to  the  Mag.  was  a  perfect  remedy  to  the  applt ;  but  Cte.  of  justice, 
restrained  as  they  necessarily  are  by  procedure,  can  only  g^ve  such 
remedies  as  seem  to  be  in  their  power. 

This  is  probably  as  much  as  it  is  necessary  to  say  in  the  present  case ; 
but  as  pointe  on  the  general  law  of  coste  have  been  raised,  a  few  further 
remarks  may  be  advisable. 

It  is  a  circumstance  of  more  than  mere  historic  curiosity,  that  the 
awarding  of  coste  under  the  Roman  law  has  ite  origin  as  a  penalty 
deterring  from  rash  litigation.  As  is  well  known,  there  were  several 
methods  under  the  olden  law  for  atteiniug  this  end — the  religious  sane- 
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tion  by  the  Jusjurandum  calutnnia,  the  liability  to  a  pecuniary  fine,  and, 
in  certain  cases,  to  the  penalties  comprehended  under  the  term  infamia. 
All  these  methods  g^radoally  faye  place  to  the  condemnation  of  the  un- 
snooessful  suitor,  whether  he  had  brought  an  unjust  claim  or  r^isted  a 
just  one,  to  pay  to  his  opponent  the  expenses  he  had  incurred  in  the 
action.  But  the  idea  of  a  penalty  against  the  temeraritu  litigator  ''is 
conspicuous  both  in  the  legislation  and  throughout  the  writings  of  the 
jurists  on  the  subject,  particularly  in  the  earlier  times,  quite  as  much  as 
that  of  a  right  in  the  successful  suitor."  Thus,  in  Justinian's  legisla- 
tion, although  the  general  rule  (Noyell.  82)  is  that  the  unsuccessful 
party  is  to  pay  to  the  expenses  of  the  litigation,  it  is  expressly  proyided 
that  the  latter  is  excused  if  he  had  good  cause,  either  for  bringing  his 
claim  or  opposing  the  claim  of  his  adyersary.  Flane  H  quis  justam 
eausam  litiffandi  habuisse  videatur^  quod  interdum  aceidit,  vel  quia  res  obscura 
eaty  vel  ex  probabili  ignorantid  faeti,  vel  etiam  ex  incertitudine  juris  natd  ex 
discrepantihus  Doctorum  senimtiisy  placet  hunc,  etsi  vietus  est,  ab  onere  eX' 
pensarum  exeusari. 

The  doctrine  of  costs,  in  its  more  modem  deyelopment,  will  be 
found  fully  treated  by  Gaill  in  his  observations  on  Judicial  Pro- 
cedure ;  by  Van  Leeuwen  in  his  Censura  Forensis,  and  also  in  his  Dutch . 
Roman  Law,  and  by  Voet  in  his  Commentaries  on  the  Pandects. 
All  these  writers  state  that  it  is  the  function  of  the  Ot.  to  determine 
whether  the  unsuccessful  party  had  such  a  just  cause  of  action  that  com- 
pensation of  costs  (the  order  by  which  each  party  is  left  to  bear  his  own 
costs)  should  be  decreed  relinquendum  arbitrio  et  discretioni  Judicis  utrum 
habuerit  justam  causam  litigandi  necne,  A  number  of  particular  cases  are 
mentioned  by  Gaill,  as  also  by  Van  Leeuwen  and  Voet,  in  which  compen- 
sation of  costs  was  usual ;  among^  which  was  the  case  of  a  litigant 
failing  in  the  Appeal  Gt.  who  had  been  successful  in  the  Ct.  of  inferior 
jurisdiction.  In  such  cases  it  was  the  uniyersal  practice  of  the  Camera 
Imperialis,  as  stated  by  Gaill,  to  decree  compensation  of  costs.  This 
practice  was  being  somewhat  innoyated  upon  in  the  time  of  Van  Leeuwen, 
who  wrote  rather  more  than  a  century  after  Gaill ;  but  it  is  interesting 
to  notice  that  the  rule  of  the  Ct.  of  Chancery  was  similar  to  the  old  rule 
of  the  Camera  Imperialis  until  subsequently  to  the  passing  of  the  Judi- 
cature Act,  when  in  '75  Lord  Justice  «fames  intimated  that  under  order  66 
of  the  Act  the  judges  of  the  Chancery  Appeal  Ct.  were  of  opinion  that 
thereafter,  as  a  general  rule,  the  successful  applt.  would  get  his  costs. 
Voet,  who  wrote  two  hundred  years  after  Van  Jjeuwen,  treats  the  sub- 
ject (Bk.  42,  s.  1)  at  much  length,  making  no  question  that  the  judge  has 
large  discretionary  powers  in  the  matter,  and  stating  yarious  instances 
and  distinctions.  Some  of  his  expressions  show  that  there  was  an 
opinion  in  his  time  that  too  frequent  compensation  of  costs  had  had  the 
etfect  of  inciting  and  encouraging  rash  litigation,  and  he  cites  with 
approbation  an  instruction  by  the  Sup.  Ct.  to  inferior  tribunals  against 
the  too  easy  and  ready  recourse  to  the  practice.  Van  Der  Linden,  who 
carries  the  law  down  to  the  time  when  this  colony  passed  under  the 
dominion  of  the  English  Crown,  thuH  condenses  the  doctrine: — ** Com- 
pensation takes  place  either  because  the  parties  are  yery  nearly  related  to 
each  other,  or  because  the  respt.  in  appeal  had  a  judgment  in  his  fayour, 
or  because  the  case  appeared  so  doubtful  to  the  judge  that,  according  to 
his  yiew,  the  pit.  did  not  act  rashly  in  instituting  the  action,  nor  the 
deft,  in  opposing  it — with  the  determination  of  which  the  judge's  con- 
science is  burdened."  (Institutes  of  the  Law  of  Holland,  Juta  s  Trans- 
lation, p.  829.) 

Thus,  instead  of  the  compensation  of  costs  being  a  recent  eyolution  of 
the  law  of  B.  G.,  it  is  a  part  of  the  system  which  nas  come  down  from 
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Tery  remote  tunes,  and  which  the  judges  are  bound  to  adminuier. 
Suooat  in  the  proceeding  carries  costs,  as  a  general  rule,  but  the  iudgea  are 
entrusted  with  the  power  of  making  exemptions  for  the  furtiieranoe  of 
justioe  ;  and  when  circumstanecs  which  might  lead  to  exemption  present  them- 
selves, it  is  the  duty  of  the  Judges  to  bring  their  minds  to  bear  upon  these  cvr^ 
cumstaneesy  and  to  estimate  their  just  efect  (difficult  as  that  estimation  nutg 
often  be)f  as  much  as  it  is  their  duty  to  exercise  any  other  function  of  their 
office  on  the  appropriate  occasion  arising. 

It  would  protrSujt  these  remarks  too  muoh,  nor  would  it  serve  anTusefnl 
purpose,  to  enter  into  any  discussion  at  leng^  concerning  the  Eng&sh  law 
of  costs.  I  mag  point  out,  however,  that  the  statutes  which  have  created  this 
law  have  approached  the  subject  on  the  side  of  the  right  of  the  successful  partg 
to  be  reimbursed  of  his  expenses  by  the  party  who  opposed  him,  rather  than  on 
that  of  a  penalty  imposed  on  the  latter,  a  distinction  which  should  not  be 
lost  idght  of  should  it  be  necessary  to  aid  the  interpretation  of  the  law  of 
the  colony  in  this  matter  by  the  imalogy  of  that  of  England. 

I  must  add  that,  although  I  haye  entertained  this  motion  nson  the 
footing  that  revision  of  a  Judgment— 9A  disting^uished  from  correction  of  an 
error — is  a  competent  proceeding,  I  do  not  desire  that  this  ease  should  be 
deemed  a  precedent  for  such  a  course.  It  has  not  been  necessary  to  consider 
the  question,  nor  nas  it  been  considered.    (Chalmers,  C.  J.) 
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Olds.  81,  *46,  and  ^^  would  be  very  advisable  that  Mags,  would  always  note  on  their  pro- 
S7,'8b.  oeedings  the  tender  and  rejection  of  documents  as  well  as  the  m^miai^imi 

Tender  and  of  sucn  as  are  admitted.     I  consider  that  the  rejection  of  the  alleged 

reje^on  u  wdl  lease  was  an  error  (but  the  rejection  is  remediable  under  the  Bev^w 
5J^JJJ^|2I"^  Ord.^,  as  it  cut  short  the  development  of  facts  which,  in  one  way  or 
should  be  anotner,  were  essential  to  the  proper  deciding  of  the  cause.      Case 

recorded.  referred  back  for  reception  of  lease  and  for  further  order  by  Mag. 

Justice  at  libertf  There  was  no  illegality  in  the  Justice  receiving  evidence  of  the  com- 
to  investigate  plainant's  title  by  the  will,  see  Kryenhoff  y.  Glasgow  (6  Nov.' 79)  amd 
tities.  Glasgow  v.  K,  (17  April*80).      In  proceedings  under  the  Bents  and 

Tenements  Ord.  some  right  of  ownership  or  of  occupancy  in  Uie  oom- 

Slainant  is  the  foundation  of  his  title  to  sue,  and  there  can  be  no 
legality  in   the  Justice  examining  the  g^unds  on  which  it  rests. 
(Chalmers,  C.  J.) 


Ord.  27,'80.  Small  Tenement  Qrd* 

Prtambie.  Whereas  it  is  expedient  to  amend  the  laws  relating  to  tie 

recovery  of  rents  of  small  amount  and  to  facilitate  the  reco- 
very of  the  possession  of  small  tenements,  and  to  amend 
ord.  31,  '46  :— 
•  1  Ktie.  «<  The  Small  Tenement  Ord.  '80." 

■  2  Recovery  of  Whenever  the  term  or  interest  of  any  tenant  (of  any  tene- 
iSt^SJnS*"  ment  held  by  him  for  any  term,  either  without  liability  to  the 
^eed  $240,       payment  of  any  rent,  or  at  a  rent  not  exceeding  the  rate  of 
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erd.  »r,'80/ 

$240  a  year)  lias  ended  or  lias  been  determined  by  a  legal       

notice  to  quit,  or  otherwise  : — 

If  such  tenant,  or  (when  su6h  tenant  shall  not  himseU  tenant, 
occupy  the  premises,  or  only  a  part  thereof) : — 

If  the  person  (by  whom  the  same  or  any  part  thereof  is  oroocupiex; 
occupied) : — 

Neglects  or  refuses  to  deliver  up  possession  of  the  same, 
the  following  proceedings  shall  be  lawful : — 

(1.)  It  shall  be  lawfiH  for  the  landlord  of  the  said  tone-  on  swam  dainu 
ment,  or  his  known  agent,  to  claim  possession  of  the  pre- 
mises before  a  St.  Mag.:    and  the  tit.  Mag.  shall,  on  thd  Sammonsto 
claim  being  sworn  to  before  him,  cause  such  tenant  or  occu-  Sum!^*^    . 
pier  to  be  serred  with  a  summons  in  writing  (signed  by  any 
St.  Mag.)  to  appear  before  the  St.  Mag.  of  the  district  in 
which  me  premises  are  situated,  to  show  cause  why  possession 
of  the  said  premises  should  not  be  delivered  up. 

(2.)  If  such  tenant  or  occupier  does  not  appear  at  the  time  No&*ppeBr- 
and  place  appointed :—  ^jtaSS^'  < 

Or  does  appear,  but  does  not  show  to  the  satisfaction  of  the 
St.  Mag.  reasonable  cause  why  possession  should  not  be 
given,  and  still  neglects  or  refuses  to  deliver  up  the  possession 
of  the  said  premises  to  the  said  landlord  or  agent : — 

It  shall  be  lawful  for  the  St.  Mag.,  upon  proof  of  the  hold-  on^oof  of 
ing,  and  of  the  end  or  determination  of  the  tenancy,  and  the  ^^ 
time  and  manner  thereof: — and,  where  the  title  of  the  land-  ortitte, 
lord  shaU  have  accrued  since  the  letting  of  the  premises,  upon 
proof  of  the  right  by  which  he  claims  the  possession: — to  iwrnranttoiMoe 
issue  a  warrant  to  any  constable  or  peace  o&cer,  requiring 
and  authorising  him,  within  a  period  to  be  named  therein 
(being  not  less  than  three  clear  days  from  the  date  of  such 
warrant)  to  give  possession  of  the  premises  to  such  landlord  to  give  poewe- 
or  agent:  *^^ 

And  such  warrant  shall  be  a  sufficient  warrant  to  any  con- 
stable or  peace  officer  executing-  the  said  warrant,  to  enter 
upon  the  premises  with  such  assistants  as  he  shall  deem 
necessary,  and  to  give  possession  accordingly : — 

But  such  entry  shall  not  be  made  on  a  Sunday,   Good  **^>»«»<»." 
Eriday,  Christmas  Day,  or  public  holiday,  or  at  any  time  **^or<Bnon** 
except  between  the  hours  of  9  a.m.  and  4  p.m. 

(3.)  Where  the  tenement  consists  of  land,  and  there  are  incueofiand* 
growing  crops  thereon  which  have  been  planted  by  the  tenant 
or  by  those   from  whom  he  derives  his  interest,   the   St. 
Mag.  may  direct  that  the  landlord  shall  (before  obtaining 
such  warrant)  deposit  with  him  the  value  of  such  growing  Depodt  of  value 
crops,  after  deducting  the  amount  of  what  may  be  due,  and  °'  *^p^ 
wiU  become  due  for  rent  of  the  land  up  to  the  time  when  such  ^^  ^^^  ***^ 
warrant  will  become  executable,  and  after  deducting  the  costs 


Digitized  by 


Google 


550 


Magisterial  Law. 


Ord.  97/tO. 


incurred,  if  the  value  of  such  crops  shall  exceed  the  said 


sum. 
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The  Mag.  shall  have  full  pewer  to  inquire  into  and  deter- 
mine the  value  of  such  crops.  And  the  Mag.  on  the  warrant 
being  returned  executed  may  direct  that  the  amount  be  paid 
over  to  the  person  who  was  formerly  the  tenant. 

The  Mag.  may  authorise  any  person  or  persons  to  enter  on 
the  lands,  the  possession  of  which  is  claimed,  and  direct  him 
or  them  to  appraise  the  value  of  such  growing  crops. 

Every  person  so  appointed  may  enter  on  the  said  lands  and 
examine  the  said  crops. 

Evert/  person  obstructing  any  person  so  appointed  shall  be 
guilty  of  an  offence  (summary)  : — 

Fine  not  exodg.  $24. 

If  any  person,  who  previously  to  the  execution  of  any  such 
warrant  was  a  tenant,  shall  after  the  execution  of  such 
warrant  re-enter  on  the  said  tenement : — 

He  shall  be  deemed  a  wilful  trespasser,  and  shall  be  treated 
accordingly,  unless  such  person  nas  acquired  title  to  the 
tenement  after  such  warrant  has  been  issued.  (See  ord. 
83,  '50,  Wilful  trespass.) 

Provided  always,  that  nothing  herein  contained  shall  be 
SS^toiStmfar  deemed  to  protect  any  person  by  whom  any  such  warrant  to 
illegal  prooMB.  deliver  possession  of  any  such  tenement  shall  be  sued  out  as 
aforesaid  from  any  action  which  may  be  brought  against  him 
by  any  such  tenant  or  occupier  for  or  in  respect  of  such  entry 
and  taking  possession,  where  such  person  had  not  at  the  time 
of  serving  out  the  same  as  aforesaid  lawful  right  to  the 
possession  of  the  said  premises. 

Taylor  v.  Cameron  (1  April'82). 

The  question  was  whether  the  Mag.  had  jurisdiotion  in  cases  of  deter- 
mination by  way  of  forfeiture  as  well  as  by  effluxion  of  time : 

By  the  terms  of  the  enactment  the  maclunery  which  it  provides  may  be 
brought  into  operafion  **  whenever  the  term  or  interest  of  any  tenant  of 
any  tenement  held  by  him  for  any  term,  either  without  being-  liable  to 
the  payment  of  any  rent  or  at  a  rent  not  exodg.  the  rate  of  (240  a  year, 
has  ended,  or  has  determined  by  a  legal  notice  to  quity  or  otherwise^  if  such 
tenant''  (or  the  occupier)  ** neglects  or  refuses  to  give  up  poeseesion.'* 
It  would  be  inconsistent  with  l£e  express  words  of  me  enactment  to  limit 
the  jurisdiction  to  the  sole  case  of  determination  by  a  lapse  of  time :  it  is 
clearly  intended  that  it  should  also  apply  to  the  case  of  determination  by  a 
notice,  which  mav  or  may  not  be  coincident  with  the  mere  ^ux  of  the  term, 
and  that  it  should  also  appl^  to  the  other  case  or  cases  of  determination  not 
specified.  The  procedure  directed  is  consistent  with  this  view.  By  the  2nd 
8ub-8.  the  Mag.  is  to  act  upon  proof,  not  of  the  end  only  of  the  tenancy, 
which  is  all  that  would  be  suitable  if  he  were  only  to  deal  with  cases  of 
natural  efflux,  but  of  the  end  or  determination  of  the  tenancy  and  the  time 
and  manner  thereof.  The  intention,  therefore,  seems  to  be  to  give  the  Masr. 
jurisdiction  wide  enough  to  take  in  all  oases  of  holding  after  the  detenu- 
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nation  of  the  tenancy ;  and  no  reason  presents  itself  why  he  should  not 
adjudicate  in  a  case,  like  the  present,  of  a  conventional  forfeiture  for 
non-payment  of  rent  and  other  causes.  It  is  oheervable  that  provision 
is  made  in  the  last  clause  of  the  section  apparently  with  the  object  of 
preventing  the  adjudication  by  the  Mag.  from  operating  beyond  the  scope 
mtended'the  giving  of  actual  possession— by  enactiug  that  the  person 
suing  out  the  warrant  of  possession  8hall  not  be  protected  where  he  had 
not  lawful  right  to  the  possession.  (Where  the  lessor  is  **  Matthew  Variance. 
Cameron/'  described  as  the  duly-authorised  agent  of,  &o.,  and  the  com- 
plaint is  sworn  to  by  Mr.  Cameron  without  the  descriptive  affix,  the 
Tariance  is  of  that  trivial  nature  which  the  Mag.  might  very  well  dis- 
regard.)    (Chalmers,  C.  J.) 

The  Ewing  Sugar  Estate  Oo.  v.  Leal  (3  June's?). 

The   point  was   whether  <* plantain    suckers"    are   growing  crops  Oid.S7,'80,i.2. 
within  the  meaning  of  clause  3.  Plantain 

In  oonstruiog  the  clause  the  safest  guide  is  the  well-known  canon  of  S^SJ!^  '"*' 
interpretation,  that  the  meaning  is  to  be  ascertained  by  attending  to  the  oimi^vmless 
words  used  and  their  ordinary  acceptation.    It  is  observable  uiat  the  oolSvatimi  htm 
expression  is  growing  cropSf  not  plants,  and  it  is  the  growing  oro][>8  beai  apjOied  to 
planted  by  the  tenant^  or  the  person  from  whom  he  has  derived  his  interest  '"®°^ 
in  the  land,  which  are  dealt  with.    A  crop  in  its  ordinary  meaning  is 
something  which  is  to  be  reaped  or  ingathered.    After  the  reaping  the 
crop  is  exhausted  until  a  new  production  takes  place.    Sometimes  there 
is  no  new  crop  without  a  new  planting  of  seed,  as  is  the  case  with  all  the 
tribe  of  cereals,  or  it  may  be  a  planting  of  suckers,  or  rootlets,  equivalent 
to  the  planting  of  seed.    Other  crops  are  the  gift  of  nature's  bounty,  as 
the  successive  crops  of  fruit  on  a  &uit  tree,  although  even  this  class  of 
crops  is  capable  of  being  aided  and  improved  by  some  degi*ee  of  labour  in 
manuring,  pruning,  &c.    The  circumstance  that  the  crops,  the  value  of 
which  may  be  claimed,  are  those  planted  by  the  tenant,  shows  that  it  is 
the  indusmal,  or  other  than  the  natural,  class  of  crops  which  are  referred 
to  in  the  clause.    Its  operation  may  not  be  necessJEuily  limited  to  such 
crops  as  are  exhausted  after  one  harvest,  but  it  contemplates  evidently 
the  crops  in  which  the  industry  of  the  cultivator  is  a  material  factor  in 
their  development. 

The  evidence  up  to  the  stage  when  the  appraisement  was  made  showed 
that  tiie  season's  crop  had  been  reaped,  and  that  there  was  not  at  the  de- 
termination of  the  tenancy  any  crop  in  the  course  of  growth  or  matura- 
tion to  which  industry  had  been  applied.  It  may  be,  therefore,  a  doubtful 
question  whether  there  ought  to  have  been  any  order  for  appraisement, 
as  the  evidence  thus  far  had  failed  to  show  there  was  any  appraisable 
crop;  but  as  this  point  has  not  been  raised  I  pass  it  without  further 
remark.  The  appraiser's  evidence  had  the  effect  of  showing  that  the 
plantain  roots  remained  in  the  ground,  and  that  these  were  giving  off 
suckers.  The  suckers  in  the  course  of  a  season  would  produce  a  crop  of 
plantains :  but  in  so  far  as  no  cultivation  had  been  applied  to  the  suckers, 
they  were  not  an  industrial  crop,  and  therefore  not  within  the  scope  of 
the  enieujtment,  as  I  have  construed  it.  As  the  suckers,  according  to  the 
appraiser's  evidence,  ranged  in  age  from  6  to  18  months,  it  follows  that 
the  Mag.,  in  allowing  the  appraised  value  of  the  whole,  allowed,  beyond 
doubt,  too  much ;  it  was  only  the  value  of  that  portion  (if  any)  on  which 
it  was  shown  that  industrial  cultivation  had  been  bestowed  that  could 
have  been  allowed,  and  as  according  to  the  previous  evidence  there  had 
been  no  cultivation  for  14  months  prior  to  the  appraisement,  it  is  dear 
that  all  the  suckers  of  an  age  less  than  14  months  must  have  been 
excluded  from  the  calculation.    As  to  those  of  an  age  between  14  and  18 


Digitized  by 


Google 


552^ 


Magisteeial  Law. 


Ord.  97/80. 

■  8  Bflntnot 
ezodg.  $90per 
inoiitlim« 


on  muHi  cJaiin » 
I  for 


payment^ 


on  non-appeax^ 
anoe  or  no  cause 
Bhown, 


waimntto 
iamie  to  enter; 


break  in 
fordistreoi. 
Excepted  goods. 


■  4  Monthly, 
■weekly,  &c, 
tenants. 


■  6  Bent  pay- 
able in  advanoe, 
when  legally 
due. 


months  the  eridenoe  does  not  show  directlj  either  that  theee  did  or  di^ 
not  receive  cultivation ;  but  the  onut  probandi  is  on  the  tenant  who  cUumft- 
the  value,  and  on  the  evidence  adduced  it  has  not  appeared  that  any' 
ciiltivation  was  bestowed  on  these  suckers.  The  claim,  Uierefore,  cannot 
be  sustained.  The  order  appealed  against  should  be  varied  by  deleting' 
therefrom  the  condition  of  depositing  $28.80  (the  appraised  value).  Oaso 
referred  to  the  Mag.  with  this  expression  of  opinion.     (Ghahners,  G.  J.) 

When  the  tenant  of  any  building  held  by  him  at  a  rent  not 
ezcdg.  the  rate  of  $20  a  month  is  in  default  of  payment  of  his 
rent  when  due,  and  the  landlord  desires  to  obtain  a  warrant 
authorising  the  constable  or  police  officer  to  break  open  the 
building  and  distrain  on  the  goods  and  chattels  therein,  the 
following  proceedings  shall  be  lawful : — 

(1.)  The  landlord  or  his  agent  may  lay  his  claim  before  & 
St.  Mag.,  with  the  particulars  thereof,  in  writing: — 

And  the  Mag.  snaU,  on  the  claim  being  sworn  to  before 
him,  thereupon  issue  his  summons  to  the  tenant  to  appear 
before  the  St.  Mag.  of  the  district  within  which  the  building 
is  situate,  and  pay  the  amount  claimed,  with  costs. 

(2.)  If  the  tenant  does  not  appear  at  the  time  and  place 
appointed,  or  does  appear  but  does  not  show  (to  the  satisfac- 
tion of  the  Mag.)  that  the  sum  claimed,  or  any  part  thereof,, 
is  not  due : — 

The  St.  Mag.  may  issue  a  warrant  under  his  hand  autho* 
rising  a  constable  or  police  officer  to  enter  the  building  in 
respect  of  which  the  rent  is  due,  at  any  time  in  the  daytime 
between  the  hours  9  a.m.  and  4  p.m. : — 

And,  in  the  presence  of  the  landlord  or  his  agent,  and  under 
his  direction,  to  break  into  the  said  building  (if  necessary) : — 

And  to  distrain  goods  and  chattels  of  the  tenant  sufficient 
to  satisfy  the  amount  due,  with  costs : — 

Excepting  therefrom  the  wearing  apparel  of  any  party  not 
excdg.  in  value  the  sum  of  $10,  and  ms  tools  or  implements 
of  trade. 

Where  the  tenant  of  any  house  or  room  held  by  him  as  a 
tenant  from  month  to  month,  or  for  any  shorter  period,  at  a 
rent  not  excdg.  the  rate  of  $5  a  month,  fails  to  pay  the  rent 
due  within  14  days  after  the  day  on  which  such  rent  becomes 
due  and  payable :  — 

Such  failure  shall  be  deemed  a  determination  of  the  tenancy^ 
and  the  landlord  may  proceed  to  recover  possession  of  the  said 
house  or  room  imder  the  provisions  of  this  ord. 

Where  it  has  been  agreed  between  the  tenant  and  his  land* 
lord  or  agent  that  the  rent  is  to  be  payable  in  advance,  the 
rent  shall  be  deemed  to  be  due  and  payable  on  the  day  on 
which  it  so  becomes  payable  in  advance,  and  in  default  of 
payment  by  the  tenant  on  such  day,  the  tenant  may  be  pro- 
ceeded against  for  such  default  of  payment. 
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Every  summons  issued  under  the  provisions  of  this  ord.  to        ^^ 
any  tenant  ^r  occupier  to  appear  before  a  St.  Mag.  may  be  Im^S^ 
served  either  personally : — 

Or  by  leaving  the  same  for  him  with  some  person  in  occu* 
pation  of  such  tenement : — 

And,  where  the  tenant  of  such  tenement  shall  not  reside 
therein,  either  by  serving  the  same  personally  upon  him  or 
by  leaving  the  same  at  his  usual  place  of  abode  2  clear  days 
before  the  day  appointed  for  the  appearance : — 

But  if  the  person  so  holding  over  cannot  be  found,  and  ad-  <»  robrtttuted* 
mission  into  tne  premises  so  overheld  cannot  be  obtained,  and 
the  place  of  abode  of  such  person  (not  residing  as  aforesaid) 
shall  either  not  be  known,  or  admission  thereto  cannot  be 
obtained,  the  posting  of  the  said  summons  on  some  con- 
spicuous part  of  the  said  premises  shall  be  deemed  to  be  good 
service  upon  such  person. 

It  shall  be  lawful  for  any  officer  of  police  to  stop  and  detain,  f^^^^^^^^ 
until  due  inquiry  can  be  made,  all  carts  and  carriages  which  nmoTed  during 
he  shall  find  employed  in  removing  furniture  between  the  JJj^JSj^^'j^t^ " 
hours  of  6  p.m.  and  6  a.m.,  and  he  may  detain  and  take  to 
the  nearest  police  station  all  furniture  removed  during  the 
said  hours,  whenever  he  shall  have  good  grounds  for  believing 
that  such  removal  is  made  for  the  purpose  of  evading  the 
payment  of  rent. 

By  s.  8,  a  St.  Mag.  shall  have  and  may  exercise  the  powers 
conferred  by  ord.  31,  '46,  on  two  Js.  P. 

By  s.  9,  this  ord.,  except  where  inconsistent  therewith,  shall 
be  construed  as  one  with  ord.  31,  '46  (Rents). 

De  Souza  v.  Cuvil  (15  Jiily'82). 

An  appeal  from  a  decision  (ordering  certain  articles  which  had  been 
levied  on  to  be  delivered  ap  to  the  respt.,  who  had  claimed  them  as  his 
property). 

One  J.  S.  hired  a  room  from  the  applt.  who  levied  on  her  for  rent,  and  Luidlord's  b'en. 
the  goods  in  question,  and  which  were  claimed  by  the  respt.,  were  levied  on  voodsfo^ 
on  by  the  officer  who  made  the  seizure.  Jj  the  poewarion 

The  applt.  in  his  evidence  before  the  Mag.  says  that  he  is  the  owner  of         «"»«»*• 
these  goods,  and  that  he  left  them  with  J.  S.,  in  whose  house  he  formerly 
lived,  as  he  found  the  room  in  which  he  afterwards  lodged  was  too  small 
to  hold  them.    His  testimony  is  corroborated. 

The  Mag.  was  no  doubt  satisfied  that  the  claimant  had  proved  the  goods 
to  be  his  property,  and  I  think  he  was  quite  warranted  in  arriving  at  such 
a  conclusion.  There  is  no  dispute  about  the  goods  not  having  been  in 
J.  S.'s  room  when  the  levy  was  made,  and  the  real  question  is  whether 
the  landlord  had  a  lien  on  them  for  rent.  Undoubtedly  trnder  tiie  Englidi 
law  all  the  goods  and  chattels  on  demised  premises,  whether  they  belong 
to  the  tenant  himself  or  to  strangers  who  have  placed  them  in  his  custody 
or  possession,  are,  with  certain  exceptions,  distrainable. 

But  is  such  the  law  in  this  colony  ?  It  is  true  Van  Der  Linden  says,  in 
Book  I.,  c.  12,  B.  2,  that  the  law  grants  tacitly,  and  without  any  previous 
agreement  of  the  parties,  the  rights  of  legal  mortgage  to  the  landlord  of  a 
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houBe  or  lands  upon  all  the  moveable  properly  brooght  thither  1^  the 
tenant ;  but  I  do  not  see  that  these  words  are  in  anj  way  oontradictoij 
to  the  greneral  principles  on  which  the  tacit  hypothec  of  the  dvil  law  was 
founded.  According  to  these  principles  the  landlord  had  not  a  lien  coi 
things  lent  to  the  tenant  for  a  shcnt  time,  nor  on  things  deposited  with 
him  or  pledged.     (3  Burg.  p.  591.) 

The  question  of  the  landlord's  lien  on  goods  found  in  the  possession  of 
a  tenant  was  fully  entered  into  bj  Snagg,  G.  J.,  in  the  case  ox  Oomtpmll  t. 
Gonsahea^  decided  on  30  Sept.'71.  The  0.  J.  there  quotes  the  authorities 
on  the  subject,  and  it  is  quite  clear  from  his  judgement  what  he  considered 
the  law  of  this  colony  to  be. 

Taking  the  evidence  of  this  case,  such  as  it  is,  I  am  of  opinion  that  the 
order  of  the  Mag.  to  have  the  ^oods  delivered  over  to  the  present  respt. 
was  right,  and  I  accordingly  dismiss  this  appeal  with  oosts.   (Fleming,  J.) 


The  Debtors  QrcL 

Ord.  «1,'S4.  **  The  Debtors  Ord.  '84  "—Part  I. 

■  8  Definitions.       '^  Administrator-General  "= assignee  of  a  debtor  appointed 

under  any  Insolvency  Ord. 

"  The  a."=the  Supr.  Gvil  Ct. 

**  Insolvency  ord." = any  ord.  relating  to  insolvency  in  force, 
whether  passed  before  or  after  this  ord. 

**  Receiving  order" = a  receiving  order  made  under  any  in- 
solvency ord. 

■  8  Abolition  of  With  the  exceptions  hereinafter  mentioned,  no  person  shall 
mqir.  for  debt,  -^  arrested  or  imprisoned  on  process  in  execution  for  making 
.^^^^        default  in  payment  of  a  sum  of  money. 

^'^****^  There  shall  be  excepted  from  the  operation  of  the  above 

enactment : — 

(1)  Default  in  payment  of  a  penalty,  or  sum  in  the  nature 
of  a  penalty,  other  than  a  penalty  in  respect  of  any  contract : 

(2)  Default  in  payment  of  any  sum  recoverable  sunmianly 
before  a  St.  Mag.  or  a  J.  P. : 

(3)  Default  by  a  person  acting  in  a  fiduciary  capacity  and 
ordered  to  pay  by  the  Ct.  any  simi  in  his  possession  or  under 
his  control : 

(4)  Default  by  an  attomey-at-law  or  solicitor  in  payment  of 
•               costs  when  ordered  to  pay  costs  for  misconduct  as  such,  or  in 

pa3anent  of  a  sum  of  money — when  ordered  to  pay  the  same 
in  his  character  of  an  officer  of  the  Ct.  making  the  order : 

(5)  Default  in  payment  for  the  benefit  of  creditors  of  any 
portion  of  a  salary  or  other  income  in  respect  of  the  payment 
of  which  any  Ct.  having  jurisdiction  in  insolvency  is  autho- 
rised to  make  an  order  : 

(6)  Default  in  payment  of  sums  in  respect  of  the  payment 
of  which  orders  are  in  this  ord.  authorised  to  be  made. 
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Ord.  81,'84. 

Provided  that —  

(a)  No  person  shall  be  imprisoned  in  any  case  excepted 
from  the  operation  of  this  s.  for  a  longer  period  than  one 
year: 

(b)  That  nothing  in  this  s.  shall  alter  the  efPect  of  any 
judgment  or  order  of  any  Ct.  for  payment  of  money,  except  as 
regards  the  arrest  and  imprisonment  of  the  person  making 
default  in  paying  such  money. 

Subject  to  the  provisions  hereinafter  mentioned,  the  Ct.  may  ■  4  Oommittai 
commit  to  prison  (for  a  term  not  excdg.  6  weeks,  or  until  5^iJ??S^^ 

i      i.*.i  ^        1      \  ^1  1        \    «      "I.  .      aeDts over $84, 

payment  of  the  sum  due),  any  person  who  makes  default  m 
payment  of  any  debt,  or  instalment  of  any  debt,  due  from  him 
in  pursuance  of  any  order  or  judgment  of  any  Ct.  for  the 
payment  of  any  sum  excdg.  ^24. 

Provided  that  such  jurisdiction  shall  only  be  exercised  where  means  to 
where  it  is  proved  to  the  satisfaction  of  the  Ct.  that  the  person  ^^ 
making  default  either  has,  or  has  had  since  the  date  of  the 
order  or  judgment,  the  means  to  pay  the  sum  in  respect  of 
which  he  has  made  default,  and  has  refused  or  neglected,  or 
refuses  or  neglects,  to  pay  the  same. 

Proof  of  the  means  of  the  person  making  default  may  be  duiyproTed. 
given  in  such  manner  as  the  Ct.  thinks  just :  and  for  the 
purposes  of  such  proof  the  debtor  and  any  witnesses  may  be 
summoned  and  examd.  on  oath. 

Any  jurisdiction  by  this  s.  given  to  the  Ct.  may  be  exercised  ^  judge  can 
by  a  Judge  of  the  said  Ct. 

For  the  purposes  of  this  s.  the  Ct.  may  direct  any  debt  due  gg^g^^^^j 
from  any  person  in  pursuance  of  any  order  or  judgment  of 
that  or  any  other  competent  Ct.  to  be  paid  by  instalments, 
and  may  from  time  to  time  rescind  or  vary  such  order. 

Persons  committed  imder  this  s.  by  the  Ct.  may  be  com-  OoTmtypriaon. 
mitted  to  any  county  prison. 

No  impr.  under  tliis  s.  shall  operate  as  a  satisfaction  or  Nobartoezeoa- 
extinguishment  of  any  debt  or  demand,  or  cause  of  action,  or  ^^' 
deprive  any  person  of  any  right  to  take  out  execution  against 
the  moveable  or  immoveable  property  of  the  person  imprd.,  in 
the  same  manner  as  if  such  impr.  had  not  taken  place. 

Any  person  imprd.  under  this  s.  shall  be  discharged  out  of  9^J°*^  <*' 
custody  upon  a  certificate  signed  by  the  creditor  at  whose  '^^ 

instance  the  debtor  was  incarcerated,  or  by  any  officer  of  the 
Ct.,  or  in  the  Eegistrar*s  office,  to  the  effect  that  such  person 
has  satisfied  the  debt,  or  instalment  of  a  debt,  in  respect  of 
which  he  was  imprd.  together  with  the  prescribed  costs  (if 
any). 

The  Ct.  may,  if  it  thinks  fit,  decline  to  commit,  and  in  lieu  Receinng  order 
thereof  with  tiie  consent  of  the  judgment  creditor,  his  counsel  ^'®*^* 
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•  6 


or  solicitor,  and  on  payment  by  him  of  sucli  fees  as  may  be 
necessary,  make  a  receiying  order  against  the  debtor. 

In  such  case  the  judgment  debtor  shall  be  deemed  to  baye 
committed  an  act  of  insolvency  at  the  time  the  order  is  made. 

This  s.  provided  for  the  discharge  of  persons  who,  if  this 
ord.  had  been  passed,  would  not  have  been  arrested,  &c. 

Nothing  in  tnis  (first)  part  of  this  ord.  shall  in  any  way 
affect  any  right  or  power,  under  any  insolvency  ord.,  to  arrest 
or  imprison  any  person. 


Ord.  12,76. 


of  Inf. 


ar.Ct. 


u7  J^ipeaia 
itam.MMgB. 


Ord.  10,*S0. 

•  1  Title. 


■  2  atatioiifl. 


■  3  Copies  of 
docomenU. 


746 
Inf erior  Ciyil  Ct 

An  ord.  to  enable  sessions  of  the  Infr.  Civil  Ct.  to  be  held 
in  the  county  of  Essequebo,  &c. 

S.  1.  Four  sessions  at  least  in  Ess.,  judffe  to  appoint  time 
and  place :  s.  2,  officers  of  Ee^.'s  and  Marshal's  offices  to 
attend :  s.  3,  any  sentence  or  order — in  any  suit  heard  in  one 
county — may  be  pronounced  or  given  in  any  other  county : 
s.  4,  tiie  judge,  on  application  of  party,  may  order  the  case  to 
be  heard  in  any  county,  on  such  terms  as  he  shall  consider 
just :  s.  5,  Infr.  Civil  Cts.  for  the  different  counties  to  be  one 
Ct. :  s.  6,  sessions  in  Dem.  and  Berbice  unaffected. 

Appeals  from  the  decisions  of  any  St.  or  Sp.  J.  P.  given  in 
any  ]ud.  district  in  the  county  of  Ess.  may,  at  the  option  of 
the  person  appealing,  be  set  down  to  be  heard  at  the  then 
next  session  of  the  Infr.  Civil  Ct.  to  be  held  in  the  county  of 
Dem.,  or  at  the  then  next  session  of  the  said  Ct.  in  the  county 
of  Ess.,  but  the  iudge  shall  have  full  power  to  order  that 
such  appeal  shall  be  heard  in  some  other  county,  as  herein- 
before provided. 


<*  The  Inferior  Civil  Ct.  Ord.  '80."— When  not  inconsistent 
therewith,  to  be  construed  as  one  with  Infr.  Civil  Ct.  Ord.  (2), 
'56,  and  the  ords.  amending  the  same. 

So  much  of  s.  5  of  ord.  2,  '56,  as  enacts  that  every  citation 
shall  be  served  at  least  21  days  before  the  first  or  return  day 
of  session,  is  hereby  repealed. 

Every  citation  shall  in  future  be  served  at  least  14  days 
before  the  first  or  return  day  of  session. 

So  much  of  s.  7  of  ord.  2,  '56  as  enacts  that  with  every 
citation  the  Marshal  shall  serve  on  the  deft,  authentic  copies 
of  the  bonds,  obligations,  agreements,  or  other  instruments 
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Ord.  19/tO. 

on  which  the  action  is  founded,  with  translations  in  English,        

if  such  bonds,  obligations,  agreements,  or  other  instruments 
in  writing  are  not  in  the  Eiglish  language — is  hereby  re- 
pealed, except  as  to  promissory  notes  or  bilb  of  exchange : — 
and  such  repeal  shall  in  no  way  affect  the  provisions  of  the 
Baid  s.  with  respect  to  accounts,  promissory  notes,  or  bills  of 
exchange. 

The  provisions  of  s.  8  of  ord.  8  of  72  shall  extend  and  uA  Ord.8,'7t, 
apply  to  all  actions  for  goods  sold  and  delivered  or  bargained  uq^iS^^*^  ^ 
and  sold,  and  to  all  actions  for  money  lent.  cUinu. 

The  person  in  whose  favour  any  sentence  has  been  pro-  ssi^tzation 
nounced  in  any  suit  in  the  Infr.  Civil  Ct.,  may  obtain  the  brfoJ?SS^?f 
extract  minute  of  the  proceedings  of  the  Ct.,  containing  an  time  for  appeal, 
official  copy  of  the  minute  of  such  sentence,  and  proceed  to 
have  the  costs  taxed,  and  to  cause  summation  to  oe  served 
before  the  expiration  of  8  days  from  the  day  on  which  such 
sentence  was  pronounced,  but  no  order  of  execution  shall  be  bote 
granted  until  after  the  expiration  of  the  said  period  of  8  days.  '^^^ 


^'The  Inheritance  QrcL" 

"The  Inheritance  Ord.  '87.'^ 

"  The  Court  "=Supreme  Civil  Court.  L 

Where  spouses  are  married  in  oommunily  of  property,  and  5^^^?**''*"*^ 
one  of  the  spouses  dies  intestate  without  leaving  any  child  or  maRie^Saoom^ 
descendant  of  any  child  him  or  her  survivinff  who  is  entitied  ^^^^' 
to  inherit,  the  surviving  spouse  shall  be  entiued  to  one-half  of 
the  inheritance  left  by  the  spouse  so  dying. 

No  will  duly  executed  after  this  ord.  comes  into  operation  ^4  No'wm 
shall  be  deemed  to  be  inofficious,  or  shall  be,  or  be  declared  IS^J^^J^ 
to  be,  invalid  on  the  ground  that  any  child  or  relative  has  ^S;S*Jriu 
been  passed  over  in  the  said  will,  or  has  not  been  instituted  take. 
heir,  or  on  the  ground  that  such  will  does  not  direct  that 
any  child  or  relative  shall  receive  his  full  legitimate  portion 
free  from  all  conditions,  but  such  child  or  relative  shall  be 
entitied  to  his  full  legitimate  portion  free  from  all  conditions. 

Provided,  that  if  any  claim  be  made  by  any  such  child  or  SatfafacUon. 
relative  to  such  legitimate  portion,  he  shdl  not  be  entitied  to 
receive  any  benefit  under  the  will. 

Li  cases  where  it  appears  expedient  to  the  Ct.  to  do  so,  the  5j5,^P^J. 
Ct.  may  appoint  any  person  or  persons  to  be  an  adnunis-  Si^aton. 
trator  or  administrators  to  adnunister   the   estate  of  any 
deceased  person  in  any  of  the  following  cases : — 

(1)  Where  such  person  dies  intestate. 
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II  6  Secmitj, 
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■  7  Who  may 
apply  under  a.  6. 


■  8  Fonn. 

■  9  Fowen. 


■  10  Who  to 

account. 

■  11  Citinffcre- 
diton, 

■  18  bynotioe 


in  O.  O.,  &c 


■  18  Distribu- 
tion of  estate. 


(2)  Where  such  person  dies  leaving  a  will,  but  appoints  no 
executors. 

(3)  Where  such  person  dies  leaving  a  will  appointiiig 
executors,  but  such  executors  are  unrepresented  in  the  oolonj 
or  removed,  or  are  unable  or  unwilling  to  act. 

(4)  Where  an  executor  is  for  just  cause  removed  from  his 
office. 

(5)  Where  it  appears  to  the  Ct.  to  be  expedient  so  to  do  for 
the  realisation  or  protection  of  the  estate. 

The  Ct.  may  require  the  administrator  to  give  security,  and 
may  give  such  orders  or  directions  with  respect  to  the  adminis- 
tration of  the  estate,  and  to  the  due  accounting  in  regard  to 
the  same,  and  as  to  the  care  and  custody  of  any  of  the  pro- 
perty, as  the  circumstances  may  require. 

In  the  cases  mentioned  in  s.  5,  an  administrator  or  adminis- 
trators may  be  appointed  on  the  application  of  the  Admor. 
Gen.  of  B.  G.,  or  of  any  heir,  legatee,  creditor,  or  person 
interested. 

The  appointment  of  any  administrator  or  administrators 
may  be  in  the  form  in  Sched. 

An  administrator  or  administrators  appointed  under  the 
provisions  of  this  ord.  shall  have  the  same  powers  as  if  he  or 
they  had  been  appointed  by  a  last  will  of  the  deceased  to  be 
an  executor. 

Where  there  is  a  last  will  such  administrator  or  adminis- 
trators, subject  to  the  provisions  of  s.  15,  shall  administer  the 
estate  in  accordance  with  the  terms  and  provisions  of  the  will. 

Every  person  appointed  imder  this  ord.  shall  be  an  account- 
ing party  to  the  Ct. 

It  shall  not  be  necessary  to  cite  creditors  by  edictal  cita- 
tion. 

Any  executor  or  administrator  may  by  notice  require  aU 
creditors  on  the  estate  of  the  deceased  to  file  their  claims 
within  3  months  from  the  date  of  the  first  publication  of  the 
notice. 

Every  such  notice  shall  be  published  in  the  0.  G.,  and  in 
a  newspaper  circulating  in  the  colony,  and  shall  be  published 
at  least  four  times,  with  an  interval  of  a  week  between  eadi 
publication. 

The  notice  shall  state  a  place  in  the  colony  where  the 
claims  may  be  lodged. 

When  the  notice  has  been  duly  published,  and  after  the 
expiration  of  3  months  from  the  date  of  the  first  publication 
of  the  notice,  the  executor  or  administrator  may  proceed  to 
distribute  the  estate,  and  shall  not  be  liable  in  respect  of  any 
claim  of  which  he  had  no  notice  except  as  regards  such  assets 
as  may  remain  undistributed. 
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Where  spouses  are  married  in  community  of  property,  and       rr — ^ 
on  the  death  of  one  of  the  spouses  it  becomes  necessary  to  nityof  p^^: 
Bell  any  property  which  was  so  held  in  community  in  order  to  wieo^part 
pay  the  debts,  which  were  due  or  incurred  by  the  spouses  or 
eimer  of  them  during  the  marriage,  it  shall  be  lawful  for  the  JjJJ^^" 
Ct.  to  authorise  and  empower  the  surviving  spouse,  or  the 
executor,  or  heir,  or  the  person,  or  the  Admor.  Gen.  represent- 
ing the  estate  of  the  deceased  spouse,  to  sell  any  property 
wmch  was  so  held  in  community  or  any  portion  thereof. 

The  surviving  spouse,  or  executor,  or  heir,  or  the  person.  Sale  aceord- 
or  the  Admor.  Gen.,  representing  the  estate  of  the  deceased  ^  ^* 
spouse  who  is  so  authorised  and  empowered  as  aforesaid,  may 
thereupon  realize  and  sell  such  property  and  transfer,  and,  in 
the  case  of  immoveable  property,  may  transport  to  the  pur- 
chaser all  the  rights  and  interests  of  the  surviving  spouse, 
and  of  the  estates  of  the  deceased  spouse  in  and  to  such  pro- 
perty. 

Where  the  estate  of  any  person  is  insolvent,  the  executor  ■/^J^^?* 
to  the  last  will  of  such  deceased  person,  or  the  administrator  Suoivenu. 
of  his  estate,  may  apply  to  the  Court,  for  an  order  declaring 
the  estate  to  be  insolvent,  and  the  Court,  if  satisfied  that  the 
liabilities  exceed  the  assets,  shall  declare  the  estate  to  be 
insolvent,  and  thereupon  the  executor  or  administrator  shall 
administer  the  estate  as  an  insolvent  estate  under  the  ords. 
relating  to  insolvent  estates  for  the  time  being  in  force,  and 
all  (and  as  if  he  were  the  assignee  thereof  appointed  under 
the  provisions  of  the  said  ords.)  ....  and  every  proven,  in 
any  last  will  and  test.,  codicil,  or  testy,  disposition,  or  other- 
wise, prohibiting  or  impeding  the  sale  of  any  property,  move- 
able or  immoveable,  shall  be  null  and  void,  and  cease  to  have 
any  force  or  effect,  and  such  property,  moveable  and  immove- 
able, shall  be  dealt  with  as  if  no  such  prohibition  or  impedi- 
ment had  ever  existed,  or  been  declared,  and  as  all  other 
property  of  or  belonging  to  an  insolvent  estate. 

Every  executor  and  administrator,  after  taking  possession  "^^^!SS" 
of  the  estate  of  any  deceased  person,  or  any  portion  thereof, 
if  such  estate  or  portion  thereof  exceeds  5J3,000  in  value,  shall 
cause  a  proper  and  correct  inventory  of  the  property  of  the 
deceased  to  be  made,  and  shall  file  the  same  in  an  office  of 
the  Beg.  of  B.  G.  within  30  days  after  so  taking  possession 
as  aforesaid. 

Every  person  who  neglects  so  to  file  such  inventory  within  the  Neglecting. 
said  time  shall  he  guilty  of  an  offence  (summary)  : — 

Fine  not  excdg.  (100. 

Where  a  testator  does  not,  by  his  will,  direct  what  re-  S|^^™°^ 
muneration  sh^  be  payable  to  the  executors  or  administrators 
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4WLie,»B7. 

-of  his  estate,  the  executors  or  administrators  ahsIL  be  entitled 

to  charge  a  commission  at  and  after  the  rates  following : — 

Where  the  total  Talne  of  the  property  does  not  exoeed  |10,000 — 10  p.  c 
on  the  amount  of  all  receipts. 

Where  the  total  Talue  at  the  property  does  exoeed  (10,000 — 10  p.  o.  on 
the  amount  of  all  receipts  up  to  |1 0,000,  and  5  p.  c.  orer  that  amount. 

Provided  that  where  any  pi.,  farm,  business  or  undertaking 
IS  carried  on,  or  is  being  wound  up,  the  commissions  shall 
not  be  payable  on  the  gross  receipts,  but  shall  be  such  com- 
missions as  shall  be  determined  by  the  Gt.  in  each  case. 

Where  the  testator  directs  what  remuneration  shall  be  paid, 
the  executors  or  any  administrators  appointed  by  the  testator 
shall  only  be  entitled  to  such  remuneration. 
■  ISJodgein  The  powers  of  the  Ct.  under  this  ord.  may  be  exerdsed  by 
the  Ohief  Justice  when  the  Ct.  is  not  sitting,  or,  in  his  absence 
or  inability  to  act,  by  any  Puisne  Judge. 

fl.  19.  Ord.  took  effect  on  1  July*87. 
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%♦  The  references  to  the  "Supplement"  are  in  Clarendon  type  151. 


ABAin>ONiNa: 

child,  416. 
family,  631,  532. 

Abaet  CasEE :  gate  across  bridge  over,  78. 

ABDTTOnON,  422. 

Abeitobs: 

escape  from  prison,  558. 

forgery,  293. 

injuries  to  person,  426. 

proper^,  437. 
larceny,  399. 
misdemeanors,  122,  645. 
summary  offences,  121. 

ABOBionriL  Indian.    See  Indian. 

Abboad,  Offences.    %gq  Admiralty ;  Extradition. 

Absoondino  Offiobb  (Company),  82. 

Abusivb:  behaviour,  words,  500. 

AOCESSOBIES,  121,  122. 
coining,  165. 
forgery,  293,  449. 
injuries  to  person,  426. 

proper^,  437. 
larceny,  399. 
murder,  412. 

receiving  stolen  goods,  399. 
treason  felony,  649. 

Aoooxpijoe,  178. 

AooouNTS: 

books  of,  employer's,  348. 
kind  of,  165. 

directors  of  company,  81. 
of  interpreters,  93. 

jurors,  93. 

officers  of  company,  81. 

witnesses,  92. 

Aoooutbements  : 
militia,  454. 
police,  349,  624,  625. 
P.  0  0 
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Aocussd: 

examination  of,  67,  58. 

at  inqaeet,  94. 
statement,  witneeees,  59 — 61,  95. 
diaoharge  or  committal  of,  69^ — 61. 

Acoubhto  :  of  crime,  368. 

AcsKNOWLEDOXEKT :  of  recognizanoe,  false,  289. 

Aoqttittjll: 

certificate  of,  18. 
costs  on,  22. 

Mag.'s  reasons  for,  490. 
referred  back,  48. 
technical  grounds,  88. 

AOBB  HONBT,  178. 

AoBX^B  Tax,  41 : 

incomplete  retnm,  270. 

0rd.,2e8. 

payable  in  instalments,  270. 

AonON  AOAIKST : 

oommissariee  of  tax,  xx. 

constables,  xx. 

customs  officer,  190. 

defined,  746. 

detention,  Grown  lands,  182. 

justices,  XTii. 

officers  under  Bread  Ord.,  162. 

police,  XX. 
Addbesb  akd  Naicb  :  refusal  of,  21,  209. 
Adjottbhusnt  OB  Kexand  :  in  summary  matters,  21,  50. 

Adjttdicjltion,  18,  21,  222. 

defendant's  absence  at,  15. 
prosecutor's  absence  at,  16,  41. 
appellant's  absence  at,  39. 

Ajxhttast-Genebal,  449. 

AmOKISTBBINO : 

oath,  2,  11,  67. 

by  coroner,  98. 
drugs,  for  abortion,  424. 

to  commit  an  offence,  416. 

Adxinistsation,  61 : 
of  justice,  3,  6. 
small  estates  of,  63. 

AD1CINI8TBA.T0B-GEN1ERAL,  65 : 

deaths  to  be  reported  to,  61. 

notice  of,  of  immigranta  to,  64. 
exhibition  of  will  to,  62. 
intestate  immimnto,  64. 
inventory  for,  by  J.  P.,  61. 

by,  68. 
deposit  of,  m  Begistrar^s  office,  63. 
oath  by,  2. 
orphans,  guardian  of,  486. 
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ADiOHiBrauTOBS,  567.    See  Inheritance  Ord. 
commissions  of,  660. 

Adxzbiltt  :  juiisdiction  of,  x. 

AmfTSBTBiLiTT  OF  Dbpobitions,  57. 

ADinSflTOKS  OB  InTKBBUPTIONS  by  PaiSONKB,  68. 

ADxmr :  defined,  43,  316. 

indictable  offence,  smnmary  jurisdiction,  45. 

AnwrESLknos,  Food  and  Dbuos  : 
acquittal  when,  71. 
analysts,  Gk)vt.,  69. 
analysis,  defined,  65. 

sample  pnrdiased  for,  70. 
notice  of,  70. 
baking  powder,  not  fbod,  65. 
bread,  150. 
certificate  of,  73. 

evidence,  71. 
misusing,  71. 
coffee,  chicory,  68. 
compounds,  sale  of,  68. 
cream,  67. 
drugs,  defined,  65. 

tampering  with,  66. 
selling,  mixed,  &c.,  66. 
to  purohaser^s  prejudice,  66. 
alteration  of,  67. 
false  warranty,  72. 
false  label,  72. 
fiaty  of  higher  authority,  69. 
food,  defined,  65. 

tampering  with,  &c.    See  Drug, 
ingredients,  mixing,  &c.,  65. 
abstn^ting,  68. 
injurious  to  health,  66. 
knowledge  of  the  tampezing,  66. 
label,  72. 
lard,  67. 
medicine,  proprietaiy,  66. 

patent,  66. 
milk,  67. 

notice  of  mixture,  68. 
recovery  of  fine  and  costs,  72. 
samples,  69. 

refusal  to  sell,  69. 
spirits,  addition  of  water  to,  66. 

Abyuvob  :  to  factor,  defined,  394. 

AjngBTTflKMBNT  BT  MaO.  : 

excise  meeting,  249. 

sale  under  Crown  lands  ord.,  177,  181. 

seizure  of  boats,  177. 

by  auctioneers,  135. 

00  2 
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Ajtidatit  of  Sxeviob,  10. 
eridence,  10. 
fee  for,  10. 
fonii  of,  11. 

dispforable  hj  deft.,  11. 
numbering  of,  11. 
filing  of,  11. 
quoting  of,  11. 
leferenoe  to,  U. 
supplementary,  S6» 
leave  for,  85,  86. 
suffidenoY  of,  85. 
sendee  of,  87. 
Mag.,  by,  88,  490. 
admission  by,  89. 
by  Admor.  Gen.,  68. 

AFiniixiON  Obdsb,  860,  534: 
sufficiency  of  means,  860. 

AFFnaunoN.    See  Oath, 

Atfrit,  496. 

Afbioahs: 

indentures,  322. 
testimony,  12,  14. 

Aob: 

child,  of,  falsely  retiresenting,  707. 
ebtimated  judicially,  711. 
reooided  by  Mag.,  45. 

Aoemt:  defined,  732. 
frauds  by,  392. 
registration  of  voter  hjy  199. 
liability  for  acts  of,  169. 
principal  and,  819. 

AOOBiLYATSD  AB8i.X7LT,  278,  420. 

AoBiouLTUiUL  Laboubbb.    See  Employer  and  Servant, 
AmEBS  IN  Otfenob,  21,  121,  122. 

AiJBzr: 

arrest  of,  72. 

bail  of,  78. 

colony,  found  within,  73. 

criminals,  22,  74,  75. 

departure  of,  ordered,  72. 

discharge,  if  not  removed  within  one  month,  74. 

excuse  for  delay,  78. 

to  be  reported  to  Gov.,  78. 
governor's  order  to  depart,  73. 

warrant  for  removal,  73. 

suspension  of  warrant,  73. 
haHtual  criminals,  75. 
oaths  by,  2. 

order,  disobedience  to,  by,  72. 
suspected  persons,  74. 

AxLoncBST  OF  ImaoBAiTTS,  319,  321. 
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Aucb: 

collecting  or  gathering  under  false  pretences,  610; 
obtained  noisilj,  502. 

Almbhoxtbb: 

contracts  for  supplies,  628. 

immigrants  sent  to,  359,  529. 

infirm  vagrant  sent  to,  608. 

pauper.    See. 

persons  placed  in  by  order  of  commissioners,  529. 

property  of,  528. 

rules  for,  527. 

servants  in,  627. 

tenders  for,  628. 

AmniDiCEHT :  summary  conviction,  8,  39,  194,  367. 

Analtszb:  defined,  65. 

Ahaltst,  Gk)VT.,  69.    See  (krtiJkaU, 

Anouno,  380. 

AlTDCAL: 

carcase  of  dead,  77,  606. 
killing  or  wounding,  434. 
maltreating  cruelly,  334,  607. 
possession  of  stolen,  380. 

deemed  ownership,  212. 
stealing,  379. 

domestic,  380. 
Answer: 

criminating,  396,  644. 
refusal  to,  12. 

Afothbgaries  :  stills,  231. 

Appeal.    See  Iteview, 

abandonment  of,  39. 

against  Mag.'s  civil  jurisdiction,  746—748. 

against  C.  0.  Engr.'s  requirements,  465. 

cross-claims  on,  under  distress,  20. 

fire  inquiry,  from  Mag.'s  order,  to  Sup.  Civ.  Ct.,  239. 

frivolous,  28. 

from  Ma^.'s  in  Essequebo  (Civil),  748. 

Church  discipline  ord.,  157. 

to  Inf.  Civ.  Ct.,  20. 

Appeaiunoe,  16—67. 
none,  costs,  41. 
waives  irr^^^ular  service,  180. 
warrant  for  non-appearance,  9,  66. 

Afplicatiok.    See  Crown  Zanda ;  £eview, 
review,  41. 
rum  and  spirit  licenses,  190,  249. 

AppBAiSEiCENTs:  Georgetown,  123. 

Appeaisebs,  123. 

AppBBHENSioir.    See  Arrett. 
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Affbxhtiob,  Ebsidbht  : 

abcenting  himBelf,  127 


i^ggiormneiit  of,  128. 

oonoealing,  128,  129,  490. 

clothes  on,  128,  489. 

discharge  of,  bj  misconduct  of  master,  45». 

endangering  life  of,  416. 

harboSring  of,  128,  129,  490. 

ill-behaviour  of,  128,  489. 

insolyenoy  of  master  of,  127. 

master  of — 

bankruptcy  of,  489. 
death  of,  127,  489. 

subsequent,  127. 
failure  of,  to  maintam,  128. 
removing  residence,  129. 

ixususage  of,  416. 

neglect  of,  416.  x^  ior 

obUgations  on  master  as  to,  l-io. 

obligations  on,  126,  488. 

orphans,  127,  487. 

preliminaries  to  bemg  bound,  iza. 

register  of,  127. 

residence,  127. 

running  away,  126,  488. 

transfer  of,  128,  490. 

who  may  be,  126. 

ApPBinmoB,  NoK^BaB^>m^^ : 
absenting  himself,  loU. 
assignment  of,  130. 
olot£in^  of,  600. 
oonoealmg,  ISO. 
endangermg  Me  of,  41d. 
harbouring  of,  ISO. 
ill-behaviour  of ,  130. 
indenture  of ,  129. 
insolvency  of  master  of,  loO. 

master,  death  of,  130. 

removal  of  busmess  by,  130. 

misusage  of,  416. 

neglect  of,  416.  x     ion 

obUgations  on  master  as  to,  1 JU. 

obligation  of,  130. 

register  of,  129.       _    ,.. 

eearoh- warrant  against,  lou. 

who  may  be,  129. 
ApPBOPBunoN  OF  ItaEfl,  31, 181,  260,  401,  616,  329. 
AaintDTTcrc :  injury  to,  431 

Abbttbation,  736,  743 : 

Companies  Ord.,  85. 
Friendly  Societies  Ord.,  244. 
under  telegraph  ord.,  639. 

Abxbd  Fobob,  131,  134. 
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AsMED  WITH  Intent  : 

to  oommit  buifflary,  388. 
to  steal  plantams,  384. 

Abbbaes,  Egad  :  recovery  of,  449. 

Abbest  of  Vaqbaitt,  511 : 

indictable  offender  at  night,  52. 

coining  ord.,  under,  165. 

huckster,  221. 

larceny  ord.,  under,  400. 

occupier,  or  owner,  by,  22. 

post  ofiBloe  ord.,  under,  639. 

pawnbrokers  by,  539,  401. 

warrant  for,  611. 

without  warrant,  12|  22,  204,  310. 

Absok,  414,  429. 

Abt  :  injuring  works  of,  433. 

Abticlb  :  meaning  of,  27. 

Ass,  larceny  of,  379 : 
sent  to  pound,  548. 

Assaxjlt,  6: 

defined,  3d. 

gentle  force  is  not,  83. 

aggravated  (case),  278. 

amount  of  injury  in,  278. 

boys  under  14,  on,  420. 

certificate  of  dismissal  of,  421. 

clergyman,  on,  418. 

combmation,  from,  420. 

common,  420. 

on  indictment,  422. 

females,  on,  420. 

indecent,  425. 

Mag.,  on,  352,  356,  419. 

occasioning  bodily  harm,  421. 

police,  on,  419. 

prison  officer,  on,  559. 

provocation,  effect  of,  418. 

seamen,  on,  419. 

summary  jurisdiction,  420. 

what  ousts,  421. 

to  prevent  lawful  apprehension,  419. 

to  obstruct  sale  of  grain,  419. 

what  bars  further  proceeding  in  case  of,  421. 

with  intent  to  rob,  385. 

conmiit  felony,  419. 
AssESSOBs: 

clerical,  154. 

judicial,  78. 

ships,  408. 

AssmriET  Gbowe  Sttbvbtob.    See  Croum  Lands;  Telegraphy  Govt. 
AsBiffiAixT  GovBBNMEzrr  Secbetabt.    See  Govt,  See. 
Assistant  Heceiveb  Qekebal.    See  Eee.  Gen. 
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AsTLUX.    Seo  Lepert ;  Lunatut ;  Orphans, 

ArrmcFT  to  oommit  crime.    See  Anon  ;  Murder,  ^. 

AiroBsrsT-GEHSBAL : 

alteration  of  forms  (19,  '56)  by,  21. 

Crown  lands,  185. 
certificate  of  refusal  to  prosecute,  82. 
coroner's  report  to,  90. 

record  to  be  sent  to,  97. 
examination  of  witness  for  defence  sent  to,  50. 
JUU  proteeutio.    See. 
fire  inquiry,  presence  at,  288. 

appeal  from,  notice  of,  to,  289. 

Mag.'s  report  of,  to,  289. 
indictable  matters  under  Customs  Ord.,  186. 
inquisitions,  deposit  of,  by,  100. 
motion  for  review  by,  18. 
oath  by,  2. 

prelimmary  examinati<m  sent  to,  82. 
prosecutions  in  name  of,  53. 
reference  to,  insolvency,  372. 
release  of  seizure.  Crown  lands,  182. 
rules  by  (17,  '80),  20. 
solicitor  general  to  act  for,  82. 
transmission  to,  by  coroner  free  of  charge,  100. 
when  not  bound  to  prosecute,  82. 

AiTOENBT,  of  licensee,  209. 
liability  of,  489. 
AnonoNXEBS : 

advertisement  by,  135,  823. 
Crown  lands,  g^rants,  &c.,  168. 
duties  of,  134,  537. 

liabili^  of,  for,  135. 
license  for,  134. 

selling  without,  135. 
pledges  of,  323. 

rates,  church  and  poor,  135,  168. 
sales,  books  of,  135. 

exempted  from  ord.  affecting  auctioneers,  136. 
security  by,  135. 

Axtditob-Genbsal  : 

inspectors  appointed  by  (Friendly  Societies),  244. 
oath  by,  2. 

AvoiBDiTPOZs  WmaHT,  681. 
by  baker,  149. 

AwABD  by  S.  J.  P.  under  im.  ord.,  338. 

AzoBBS:  ims.  from,  316. 

Back  passages  of  ims.,  267,  362. 

Bail: 

byJ.P.,  59. 

falsely  acknowledgfing,  289. 
prisoner  admitted  to,  by  Judge,  v. 
recognizance  of,  59. 
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Bailbe  :  laroenj  bj,  378. 

Baxbb,  148—152. 

Balata: 

colldotion  of,  173. 
not  within  9,  '73, 180. 

Bakx: 

books,  false  entries  in,  282. 

clerks  making  out  false  dividends,  282. 

notes  forged,  purchasing,  284. 

Bankeb  :  frauds  by,  392,  393. 

BABKiNa  Tbees,  430.    See  Crown  Lands. 

Babtiga  Hosfiial,  314. 

BA£fCASDT.     ^wJJiliation;  Child, 

Bathino: 

in  Lamaha  Canal,  377. 
public,  605. 

waterworks,  Amsterdam,  677. 
Georgetown,  678. 

Battbbt,  6.    See  AttauU, 

Bawdy  Hottbb,  496, 202. 

Beasts.    See  Animals, 

Bbhatioitb  : 

threatening,  500. 
abusive,  500. 
insulting,  500. 
riotous,  507. 
disorderly,  507. 
security  for,  16,  74, 
sureties  as  to,  16. 

Bbogino  Alms,  491,  510. 

Bbshalitt,  424. 

Bettino  :  in  the  streets,  510. 

Bhang.    See  Opium, 

defined,  813,  485. 

license  for  sale  of,  314,  480. 

BlQAlCT,  423. 

among  heathen  ims.,  448. 

Bill  of  Entbt.    See  Customs, 

Bill  of  EzoKANaB:  forging  of,  283. 

BnjJABD-TABLE : 

license  for,  227. 
prescribed  hours  for,  227. 

BntCH-BOD:  defined,  368. 

BmDS.    See  Wild  Birds, 

killing  or  wotmding,  434. 
stealing,  in  confinement,  380. 
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r^^isterof,  581. 

forging,  289. 
oonoealment  c«,  424. 
BtUl-born,  439. 

Bishop:  yioar-Gknenl  to  mean,  158. 

BLABFHBinr,  496. 

BLOWZNa  HoBNS :  in  public,  502. 

Boabd: 

Grown  lands,  170. 
defacing,  &o.,  86. 
on  oompany's  ofiBloe,  86. 

BoABD  OF  EDT70ATioir.    See  Education. 
medical,  284. 
examiners  (Weigher  and  Ghiuger  Ord.),  526. 

BoABD  OF  Hbalih  : 

Central.    See  Public  Health, 
Local.    See  Fublie  SeaUh, 

BoABD  OF  BoAD  €k)]a[iS8i0NSB8.    See  Eoadt, 

BoABD  OF  SuPSBiRTENDEiroB.    See  New  Amsterdam. 

Boat: 

defined,  165,  461. 

obstructing  Georgetown  streets  and  ^tellings,  464 

OFerloading,  460. 

seized  for  offence  againet  ferries,  458. 

seizure  of,  under  Grown  lands,  176. 

used  in  trespass,  689,  690. 

BoAT-BuiLDnfa,  279. 

Bodily  Habm,  421. 

with  or  without  weapon,  415. 

Body  :  (municipal)  defined,  634. 

BoiLoro-Hoim :  setting  fire  to,  427. 

Bond: 

reooTery  of  monej  due  on  spir.  liquors,  260. 
under  Newspaper  Ord.,  474. 

BoxDSD  Wasxrovsb  : 

(Priyate)  license  for,  S29. 
(Gevt)  storage  rents,  229. 

BoxTFiBB :  making,  an  annoyance,  502. 

Bouxty: 

for  introduction  of  immigrants,  330. 
re-indenture,  on,  330. 

Brajxhb  :  on  cattle,  76. 
B&ANDY :  addition  of  water  to,  66. 
Bbabs  Fiztubhs  :  stealing,  382. 
Bbbagh: 

contract  by  servants,  209. 
l^  traders,  646. 
of  the  peace,  what  is,  500. 

challenge  to  provoke,  496. 
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Bread  : 

adulterating,  150. 
baking  on  Sunday,- 151. 
not  gSoda  or  merchandise,  38. 
selling,  without  scales,  75. 

Bbibsbt,  496. 

at  elections,  203. 

Bbigk-dak  Pouob  Station:  left  property  in  cab,  to  be  taken 
there,  305. 

Bbidoes  :  over  canals,  596.    See  JSoad, 

Bbidlb-boad.    See  Boad, 

Bbitzsr  Possbssion  :  defined,  471. 

Bbitish  Bbqisteb,  466. 

Bboxbb  :  frauds  by,  392. 

Bbothbl  Esepbbs  :  harbouring  thieres,  202. 

l&UQQTSKTf  386. 

Bttxldinos  : 

demolished  by  rioters,  428. 

destroyed  by  gunpowder,  428. 

found  in,  without  accounting,  21. 

Georgetown,  pulled  down  in  case  of  fire,  740. 

injuries  to,  428. 

in  Cumingsburg,  739. 

meaning  of,  27. 

not  to  be  thatched  in  G^rgetown,  278. 

setting  fire  to,  428. 

Bull: 

larceny  of,  379. 
sent  to  pound,  548. 

Buot: 

damaging,  435. 

removing  or  concealing,  435. 

Bttbolabt,  387. 

BuBiAL  Gboxtnd  : 

Georgetown,  152. 
strays  on,  552. 
New  Amsterdam,  162. 
stealing  from,  383. 

BubzalofBodt: 

by  order  of  coroner,  90. 
without,  93. 

not  within  New  Amsterdam,  152. 
not  within  Georgetown,  152. 

BuBNT  DiBTBiCT !  defined,  468. 

BxTBZNEfls  Fbbhisbs,  189,  206. 

BT7BINB88,  place  of,  found  on,  without  accounting,  22. 

Bdtoheb: 

in  market,  441. 

in  rural  district,  266. 
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Btttoheb's  Shop  :  license  for,  270. 

Bte-Ijlwb: 

Board  of  Health,  139,  147. 

Board  of  Sup.,  456. 

Oomiiigsbiirg,  K.  W.  district,  180. 

haoknej  carnages,  306. 

New  Amsterdam  Market,  443. 

BobVs  Town,  468. 

companies,  84. 

steamer  traffic,  457. 

Water  Commissioners,  520. 

Gabs.    See  Haekney  Carriaget, 

Calf: 

larceny  of,  379. 
sent  to  ponnd,  548. 

Gaital: 

defined  telegraph  ord.,  633. 
Nos.  1,2,  3.. 594,  698. 
in  Amsterdam,  676. 

Oahabt  iBLAims,  ims.  firam,  316. 

Cajtoeimbnt  of  Stamps  (Fees),  375. 

Gahes: 

setting  fire  to,  429. 

found  in  possession  of  trespasser,  686. 

Cixm  Tops  :  possession  of,  333. 

Ganjb  Gbebx:  gate  across  bridge  over,  78. 

Gape  db  Vsbdb  Imhiobaktb,  316. 
capital  punishment,  51. 

Gaecasb,  77,  78 : 

if  unwholesome,  to  be  destroyed,  143. 

intent  to  steal,  379. 

left  on  tiioroughfare,  505. 

of  diseased  cattle,  153. 

of  seized  swine,  142. 

Gabdb  :  See  Gaming, 

Gabnal  Knowledge,  422. 
defined,  425. 

Gabbiagb.    See  Tax.  Ord, 

driver  at  a  distance  from,  504. 
furiously  driving,  418. 
keeping  four-wheel  without  license,  215. 
obstructing  thoroughfare,  606. 
riding  on,  without  reins,  504. 

Gabbiagb-Boad.    See  Road, 

Gabbion  Gbows  may  be  killed  with  Gov.'s  authority,  585. 
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Cabib  vob  HnuB,  222 : 

name  and  No.  on,  264. 

in  Georgetown,  226. 

not  for  hire,  216. 

driver  at  a  distance  from,  504. 

piurtionlars  to  be  painted  on,  223,  264,  602. 

obstmoting  thoroughfare,  605. 

riding  on  without  reins,  504. 

stoppage  of  (rum),  212. 

Case,  re-opening  of,  279. 

Cask-Book,  of  estates  hospital,  355. 

Gassata: 

destroying,  429. 
stealing,  884. 

Cattle: 

defined,  76. 
branding,  76. 

notice,  76. 
driving,  misbehaviour  in,  504. 
driving  wantonly,  504. 
hunting,  504. 
killing,  434. 

with  intent  to  steal  the  carcase,  379. 
maiming,  434. 
pelting,  504. 

police  mav  stop  persons  driving,  78. 
skins  of  slaughtered,  77. 
wounding,  434. 

Cattlb  Dibeasb,  153. 

Cattle  Fasx  :  horse  used  for,  exempt  from  license,  268. 

Ceicetbbibs,  New,  144. 

Central  Boabd  of  Health.    See  Public  Health, 

Cebiifioate  OF : 

analysis,  70. 
attendance  at  school,  706. 
building  under  Telegraph  ord.,  638. 
committal  of  Fr.  fuStive  by  Police  Hag.,  4. 
competency  (mediciu),  286. 
condenmation  of  (Customs  ord.),  157. 
Crown  surveyor,  acreage  tax,  270. 
conviction,  84. 

of  immigrant,  367. 
Crown  cases  reserved,  117. 
discharge  of  servant,  212. 

debt,  555. 
dismissal  of  assault,  421. 
exemption  from  labour,  328. 

attestation  of,  by  Mag.,  328. 

delivery  of ,  328. 

employing  Asiatics  without,  365. 

endorsement  of,  328. 

contract  of  service  with  im.  having,  328. 

duplicate,  363. 
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Cbbufigatb  of — eontinmd. 

eixemption,  forging',  364. 

provisional,  329. 

immigrant  at  large  to  show,  335. 

unlawful  use  of,  364. 

evidenoe  of,  366. 
false,  of  sale  of  newspai>er,  472. 
fitness,  of  notary-  ana  sworn  dark,  37. 
French  oonviction,  of,  5. 
heathen's  marriage,  446. 

forging,  449. 
hospital,  A.  B.  C.,  272. 
immigrants,  complaints  of,  being  well  or  ill  founded,  346. 

released  from  jail,  bj  manager,  369. 
loan  (sea  defence),  466. 
master,  mate,  engineer,  suspension  of,  478. 
of  road  arrears,  449. 
Ondemeeming  school,  of  supt.,  of,  310. 
informal,  no  defence,  12. 
probable  cause  of  seizure  of,  158, 182. 
proficiency,  706. 

defined,  700. 

false,  708. 
reference  to  trial  of  im.,  367. 
regnstrar,  as  to  posted  copy  indictment,  53. 
J.  P.,  as  to  company's  capital,  80. 
success  in  yaocination,  652. 
summary  conviction  oi  im.,  366. 
weigher  and  ganger  (see),  523,  679. 

Cbbtzfied  CoFiES :  evidence,  17,  102. 

Gkbufzed  Diao&ams  of  Cbown  Lands,  216. 

Gsbufisd  Extraoib:  ord.  1.  43,  s.  9. 

GHALLBMaB :  sending  of,  to  provoke,  496. 

Chapel  :  injuiy  to,  428. 
larceny  in,  387. 
registration  notices  on,  576. 
seeing  fire  to,  427. 

Ghabob: 

accused  should  understand,  258. 

against  two  persons,  one  only  can  be  tried,  254. 

i£;eration  of,  after ^/,  7. 

amendment  of,  at  conclusion  of  hearing,  494. 

bad  for  duplicity,  6. 

change  of  manager  does  not  abate,  253. 

cross-charges,  14. 

difference  in  date  between,  and  warrant,  253. 

evidence  must  support  original,  501. 

for  first  offence,  punishment  for  second,  256. 

frivolous,  602. 

indictable  offence,  51. 

when  dealt  with  summarily,  44. 
in  one  person's  name  and  substantiated  by  another  (Imn.), 

253. 
maliciously  implies  wilfully,  279. 
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CEASffE~-eontimed, 

ord.,  in  words  of,  7,  279. 

marg.  note  of,  not  to  be  taken  from,  7. 
reasonable  notice  of,  492. 
statiite  need  not  be  qnoted  in,  279. 
snmmary  offence,  9. 
Tax.  Ord.,  213. 
withdrawal  of,  effect  of,  338. 

not  after  issue  joined,  7. 
Chabitablb  Contributions  :  endeavonring  to  procure  under  false 
ixretenoes,  510. 

Ghattbls,  Bsootzbt  of,  545. 
Ghbat:  a  misdemeanour,  101. 

Chbmibt.    See  Adulteration, 

stills,  231. 

keep  spirituous  liquor,  261. 

lic^se,  217. 

Ghbqitb  :  obliterating  crossing  on,  287. 

Cexsf  ComnsRATiT : 

certified  extract  of  entry  of  license,  212. 

road  ofiBlcer,  442. 

certificate  of  road  arrears  evidence,  449. 

Ceixf  JusnoB :  oaths  by,  2. 

Child  :  defined,  42,  43. 

Childbsn:  abandoning,  416. 

admitted  into  industrial  school,  491. 
age,  falsely  representing,  707. 
estimated  judicially,  711. 
to  be  recorded  by  Mag.,  45. 
apprenticing  (see  Apprentices)^  493,  494. 
begging,  491. 

capacity  of,  to  commit  crime,  44. 
concealment  of  birth,  424. 
conditional  pardon  of,  494. 
convict  mother  of,  16,  48. 
corporal  punishment,  44. 
desertion  of,  633. 
discharge  of,  44. 
duty  of  parent  to  educate,  701. 
employer  of,  under  ed.  ord.,  706,  707. 
employment  of,  705. 
employment  of  domestic,  705. 

agricultural,  708. 
escaping  from  Rdf.  School,  492. 

abetting,  492. 
exposing  to  danger,  416. 
fine  on,  distress  on  parent,  &c.,  43. 
illegfitimate,  532. 

chargeable  on  parish,  535. 
immigfrant.    See. 
indictable  offence  by  (except  homicide],  43. 

summary  jurisdiction,  48. 
liable  for  support  of  step-parents,  532. 
mother  of,  on  second  conviction,  16,  48. 
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CHiLDBBzr — eontimted. 

ordered  to  Ind.  School,  may  be  taken  there,  708. 
Ondemeeming  School,  48,  44.  , 

parent's   oonaent  to   sommary  jurisdiction  in   indictable 

offences,  48. 
pensioner,  conviction  of,  56. 
ponishments  restricted,  48. 
putatire  father  entitled  to,  635. 
relief  to,  giren  to  parent,  632. 
recoTerabie,  632. 
property  execntable  for,  632. 
reoelTing  elraientary  education,  708. 
reformatory,  48,  44,  48. 
refractory,  491. 
religions  instruction  of,  709. 
sent  to  Ind.  School  by  S.  J.  P.,  491. 
stedmg  of,  423. 

summarily  dealt  with  in  indictable  offences,  48. 
transfer  of,  to  asylum  under  maintenance  order,  633. 
under  sixteen,  42,  48,  492. 

fourteen,  491. 

twelye,  42,  491. 

ten,  492. 
whqyping,  44. 

Chdcnktb: 

in  Georgetown,  279. 

fire  originating  from,  280. 

Gbiva  :  immigrants  from,  316. 

CmmBB :  evidence  of,  12,  14. 

Chlobotobm,  416. 

Ghoeb  :  attempt  to,  616. 

Chubch  jLin>  Poor's  Moniet  :  2  p.  o.  on  sales  for,  136. 

Ghubch.    See  Fublie  Eedlth. 

injuring  works  of  art  in,  433. 

discipline,  165. 

entering  and  committing  felony  in,  387. 

larceny  in,  387. 

notices  on  door,  676. 

rioters  demolishing,  428. 

setting  fa^  to,  427. 

Cttatjos  :  Church  Discipline  Ord.  165. 

Civil  JuBiSDionoN  of  Mao.  : 
companies'  ord.,  736. 
costs,  646. 

debt  or  contract,  646,  717—724. 
evidence,  736,  736. 
hospital  fees,  734,  736. 
pet&p-  damages,  646,  724,  726. 
promissory  notes,  733,  734. 
rents,  648,  725,  733. 

Civil  List: 

Gk)vt.  land  department,  dependent  on  maintenance  of,  165. 
Crown  lands,  184. 


Digitized  by 


Google 


Index.  577 

Cladcs: 

cross  (ezeoutioiis),  19. 
Crown  lancU  ord.,  177. 
excise,  239,  255. 
trespass  oid.  691. 

Glsibakgol    See  Customs, 

Clebgt  Disoifune,  153—8. 

Glsbotican: 

assault  on,  418. 
obstmotdng,  418. 

Glebigal  Absessob  to  Bibhop,  153. 

Glebx: 

aiding  factors  in  frauds,  394. 
defined  (holj  orders),  153. 
embezzlement  by,  389. 
larceny  bj,  389. 

magistrates,  appointment  of,  375. 
magistrates,  fees  of,  32,  375. 
registers,  17. 
stamps  {see). 
market,  Georgetown,  439. 

New  Amsterdam,  442. 
misconduct  of,  in  holy  orders,  154. 

proceedings  on  conviction  of,  in  holy  orders  by  Sup.  Or.  0. 
156. 

Glebk  of  Wobss  is  Boad  Officer,  443. 

Glifpinos  of  €k)iN8 :  unlawful  possession  of,  160. 

CLOTHiNa: 

infants  under  five  years,  500. 
infants  over  five  years,  500. 
labourers,  500. 

COAOH-HOXTSB : 

injury  to,  426. 
setting  fire  to,  427. 

CoAL-FOis :  not  to  be  used  under  houses,  279. 

Ck>i8Tnio  Ybsbel  :  defined,  854. 

COOOA-NUT  TODDT  OB  RUK,  231. 

€k)DioiL  : 

forging,  286. 
stealing,  382 

Com.    See  Customs, 

Ck>niiaB,  158—165. 
jubilee,  78. 

Ck>i2ro: 

apprehension  for  making,  165. 
cofouring,  159. 
copper,  legal,  166. 
counterfeit,  159,  161,  162. 

buying,  for  lower  yalue,  160. 
importing,  160. 
P.  PP 
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counterfeit,  exporting,  uttering,  160. 
foreign  coin,  1 62. 

difloovery  and  seizore  of,  164. 
catting  of,  suspected  to  be  oountmeit,  163. 
defacing,  162. 
doubloons  and  dollars,  165. 
filings  of,  160. 
ille^  tendOTs,  78. 
impairing,  160. 
impcnting,  160—162. 
silver,  diyision  of,  166. 
tools  for,  161,  163. 
uttering,  of  less  yalue  than  current,  160 — 162. 

COLLECTOB  OF  ToLLB  OV  RaILWAT,  671. 
COLLXOTOB  OF  YXLLAQB  BaTEB,  668. 

GoLLBOB  OF  Eleotobs,  196—207. 

COLLBOE  OF  FiNANCZAL  RbPBESBRTATIVBS,  195—207. 

oaths,  2. 

Ck>LOHiAL  BoNDBD  WABEHOirBB.    See  Cuttonu. 
opium,  483. 
rum,  233. 
spirituous  liquors,  255. 

€k)L02nAL  Civil  Enqinbbb  : 

appeals  from  requirements  of,  455. 

defined,  633. 

oaths  W,  2. 

regulabons  bv,  455. 

Secretary  to  Board  of  Villages,  512. 

service  of  notices  of,  452. 

under  Road  Ord.,  443. 

Sea  Defence  Ord.,  451. 

Telegraph  Ord.,  506,  633—639. 

CoLOOTAL  iNauntiBs  AoT,  470. 

€k)L02fiAL  liBaisLATUBB :  powers  of  (shipping),  471. 

(yOLONiAL  Reoeivbb-Genebal.    Sco  JReeeivef'  OmertU, 

GoLOOTAL  Stbakbb  :  defined,  457. 

CoLoznr  Cbaft  : 

birth  or  death  on  board  of,  583. 

defined,  268. 

number  painted  on,  265. 

CoLOznr  Lands  : 

grants,  165. 

sale  or  letting  of,  165. 

Colt  :  larceny  of,  379. 

ComfiRflABTTM  OF  Tapaoooxa  Labb,  629. 

CoioaflaABiES  of  Taxation  : 

actions  against,  xvii — xx. 
appointment  of  chief,  xv. 

district,  xvi. 
book  of  entries,  trees,  174. 
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CoinnBBiBnB  op  TAXAnov—eontinwd. 
complaints  by,  406. 
duties  of,  xyi. 
deaned,  813,  485. 
difference  with  Boad  Board,  605. 
examine  persons,  carts,  &o.,  for  mm,  187. 
excluded  from  acting  under  16,'69,  Tadjahs.  by  6 '73.  a.  5. 
fee  to,  for  Hcense,  263.  >/»«,».  »• 

gunpowder  license  granted  by,  299. 
Indian  workmen's  wages  boolc,  169. 
inspector  of  roads,  692. 
inspection  of  carts  by,  265. 
jurisdiction  of,  580. 
obstructinflr,  817,  318. 
opium  books,  317. 
opposing,  207. 
power  to  search  bakery,  150. 

for  spirituous  liquors,  258. 
seize  under  Crown  Lands  Oni.,  176. 
production  to,  of  licenses,  211,  264. 
road  ofGlcer,  448. 
under  Amsterdam  Water  Ord  ,  676. 

Village  Ord.,  376. 

Road  Ord.,  605—608. 
See  SpirituoM  Ziquort, 

Ck>ioa88i02rBB8  (Watbb).    See. 

GoiQcmcENT: 

not  amendable,  27. 

not  voidable  by  death  of  magistrate,  10. 

resignation  of  magistrate,  10« 

defect,  10. 
recognizance  on,  20. 
separate  on  joint  conviction,  21. 
without  distress,  24,  27. 

CosDCUNiTT  OP  Pbopbbty,  559.    See  Inheritance  Oixl, 

CoKKUTAXias : 

sentence  of  death,  102. 
transportation,  102. 

CoicpjLiizBS  Clajjsbb  Obd.,  79. 

Coscpakt: 

annual  accounts,  84. 

arrest  hv  ofGlcer  or  agent  of,  87. 

board  of,  defacinpp,  167. 

books  of,  inspection  of,  83,  172. 

books,  falsification  of,  173. 

bye-laws,  84. 

calls,  79. 

certificate  of  J.  P.  as  to  capital,  80 

conviction,  form  of,  88. 

damages,  85,  166. 

in  addition  to  penalty,  87. 
directors,  list  of,  for  reg.,  171. 

delinquent  in  winding  up,  173,  174. 
pp2 
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CcaoLnrT^eaniinued. 
distress,  87. 
informer,  87. 
inspectors  of,  172. 
insurance,  defined,  168. 
jurisdiction  of  J.  P.  over  aooonnts,  81. 
limitation,  87. 

limited,  publication  of  name  by,  170. 
liquidator  of,  173. 
meetings  of,  173. 
membOTs  of,  list  of,  169. 
name,  change  of,  88. 

numbering  more  than  twenty  not  to  purchase  land  as,  73o. 
offenders,  transact,  against,  167. 
office  of,  170. 
officer  to  account,  81. 
ord.,  copy,  special,  88. 
perjury,  88. 

recovery  of  money  from  members  by,  735. 
registers  of,  79,  168,  171. 
review,  88. 
service  on,  85. 
special  ord.  of,  167. 

staying  prosecutions  of,  after  order  for  winding  up,  173. 
summons  against,  85. 

CoHFEUfBATlOV  I 

eliminated  by  amendment,  280. 
erroneously  given,  279. 
executions,  cross-claims,  20. 

CkatFLAnxAJXT : 

non-appearance  of,  17. 
refusal  to  answer,  19. 

GoxpLiiin!: 

defect  or  omission  in,  7. 

defects  in,  in  immaterial  matter,  215. 

dismissal  of,  17. 

embracing  two  offences,  bad,  6. 

exemption,  &c.,  not  negatived  in,  10,  45. 

generally,  7. 

two  matters  of,  262. 

Ck>icFOX72n>i2ro  Felont,  400. 

COXPBOXISB  SANCTIONED  BT  J.  P.,  viii. 
Ck>lCPnL80BT  TAKINO  OF  LaND,  742. 
Ck>NOSALlCBNT  OP  BiBTH,  424. 

conviction  of,  on  trial  for  murder,  424. 
still-bom,  439. 

CoNDONSNOB :  what  is,  606. 

Ck>NFiNZiCENT :  close,  567. 

Ck>N8E0UTiYB  Tbbxb,  101,  603. 

CONSFIBAOT,  496. 

Ck>N8iABLB.    See  Police. 
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Ck>N8TBnonoN  of  Obdb.,  1,  22 — 7. 
tax  ord.,  214. 

CoNtiVL : 

not  affeoted  by  aliens  ord.,  74. 
exempted  as  juror,  543. 

CoBBULAB  Offices:  defined,  469. 

Consumption  on  thb  Pbeicbss,  24. 

COHTBA.OT :  defined,  395.    See  Employer  and  Servant ;  Immigrant ; 
and  Apprentice, 

Ck>NTBOLLEB  OF  GXTBTOXS  : 

oath  by,  2.    See  Cuitomt, 

regulations  for  shipping  oasnalties,  463. 

remoTal  of  wrecks  ord.,  458. 

Ck>NTSBSiON  :  wrongful,  by  agent,  392,  393. 

CONYSTANOB  OF  STOLEN  OOODB,  607. 

CoNTiOT.    See  Frisaner. 
defined,  562. 
offences  by,  21. 
under  sixteen  years  of  age,  308,  310. 

Ck>NYionoN : 

amendment  of,  39. 

bad  for  uncertainty  can  be  re-drawn,  499. 

certificate  of,  of  im.,  366,  367. 

contents  of,  when  indictable  offence  dealt  with  summarily, 

48. 
enforcing,  46. 
evidence  of  previous,  16,  402. 

when  not,  382. 
extract  of,  54. 
felony,  56. 
form  of,  18,  21,  88. 
fraudulent  or  erroneous,  89,  40. 
generally,  18, 19. 

inflicting  two  penalties  for  one  offence  vitiates,  368. 
intendment  not  supported  by,  34. 
joint,  21. 

ma^trate^s  reasons  for,  490. 
notice  as  to,  18. 

not  to  be  set  aside  if  offender  convicted  of  other  offence,  403. 
not  to  affect  civil  remedy,  644. 
offences  after,  21. 
previous,  13. 
proof  of,  54. 

first,  on  indictment  for  second  offence,  84. 
proper,  is  a  bar,  41. 
register  of,  17. 
rehearing,  on,  42. 

summary,  bars  other  proceedings,  438. 
treason  or  felony,  56. 
variance  between  and  minutes,  34. 
when  fine  paid,  need  not  be  formally  drawn,  15. 
when  J.  P.  may  discharge  his  own,  438. 
woman,  of,  16. 
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CoPFBS  Ck>nr,  158. 

Ck>pFBB:  laroenjof,  382. 

Copt.    See  S^ittir ;  Cert\/led,  ^. 

'  fire  to,  429. 
[seizure  of,  180. 

Cobokzb: 

aooofled,  presence  of,  94. 

statement  of,  95. 
adjournment,  97. 
boil,  96. 
body,  view  of,  91. 

when  not  found,  92. 
burial  hj  order  of,  90. 

without  order  of,  98. 
caution  to  aooused  by,  95. 
committal  of,  96. 
depositions,  96. 
disinterment  of  body,  97. 
dissatisfied  with  cause  of  death,  94. 
doctor,  cross-examination  of,  94. 
doctor's  duties,  90. 
exhumation,  92,  93,  97. 
finding*  of,  95. 
forms,  100. 
immigrant,  92. 

inquisition  by,  when  unnecessary,  90. 
investigation,  further,  92. 
jurors*  oath,  93. 
jurors  dissatisfied  with  medical  evidence,  94. 

offences  by,  97« 
jury,  91,  93. 
justices  to  act  as,  89,  92. 

stipendiary  for  ims.,  92, 100. 
mag.  of  district  to  act,  when,  92. 
manslaughter,  96. 
medical  practitioner.    See. 

disobedience  to  order  of  coroner,  97.  , 

fee,  98. 

reporting,  dead,  99. 
nearest,  unable  to  act,  92. 
neglect  of  duty  by,  97. 
obstructing  officers,  98. 
orders  of,  transmission  uf,  100. 
particulars  to  be  inquired,  98. 
post-mortem,  89. 
prisoner  dying  in  prison,  91. 
refusal  of,  to  summon  second  doctor,  95. 
report  to  Attj.-Otea.,  90,  97. 
return  to  registrar,  583. 
second  inquest,  92. 
to  summon  doctor,  94. 
unnatural  death,  defined,  89. 

failure  to  notify,  97. 
verdict  of  jury,  96. 
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OOWKXBr-COHtinued. 

verdict  of  manslaaghter,  93. 
Tiew,  disoretionanr,  93. 
witnesses,  96,  96. 
witness  dead,  99.    See  DepotUiotu. 

Ck>SB08r7B  Flxtidb  :  used  with  intent,  &o.,  417. 

Go9ib: 

eivil  cases,  646. 

conviction  or  order,  22. 

mispayment  of,  33. 

on  acquittal,  71. 

recoverable,  72. 

recovery  of,  22. 

to  inclade  fee  for  affidavit  of  serrice,  10. 

withdrawal  of  case  on,  22. 

Goun'iiiss,  iv. 

Ck>UJTiM0-H0USB  : 

breaking  into,  387. 

defined,  271. 

found  on,  without  accounting,  22, 

Ck>T7ins.    See  Indietmmt. 

GouBi :  higher,  defined,  43. 

Gouxc  OF  MjLOiSTSiTB :  when  not  held,  v. 

CoxtstofPoliot: 

approval  of  rules,  81. 

incapacity  for,  56. 

oaths  by,  2. 

powers  as  to  widening  roads,  444. 

Ck>UB!i8  OF  Jusnox :  foundation  of,  543. 

Cover  :  applying  fraudulent  mark  to,  640. 

Cow: 

sent  to  pound,  379. 
stealing  of,  648. 

Cbedit:  of  witness,  how  impeached,  14. 

Cbbdhobs,  567.    See  Inheritance  Ord. 

Cbbek  :  impeding  navigation  of,  176. 

Cbdonal  Iktkmtion  :  absence  of,  484. 

CsDCDfAL  Law  Axendxent,  363. 

Cbops: 

growing)  savouring  of  the  realty,  334. 
ufceny  of,  383. 
servant  entitled  to,  213. 
setting  fire  to,  429. 

Cboss-Examination  :  refusal  to  allow,  11. 

Cbowk  :  pardon  by,  56. 

Cbowit  Cases  Besbeved,  117. 
certificate,  117. 

amendment  of,  IIS. 
forgery  of,  280. 
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CbOWN  CaSBS  'REHKHSED-HJOtUinu^, 

jadgment,  118. 
prooiBdure,  117. 
qaestioiLB  of  law,  117. 
quorum  of  Court,  117. 

Giowir  Lands: 

abetting  or  oonniTing  (oiBoer),  182. 
trespass,  175. 
acre  money  on  determined  nant,  169. 

amount,  173. 
action  for  detention,  188. 
agent,  grantee  liable  for  acts  of,  9|  169. 
application,  166. 

in  writing,  167. 
location,  173. 
published,  167. 
rice,  173. 
second,  172. 

to  cut  wood,  or  oocupancrr,  172. 
when  not  prosecuted,  172. 
arrest,  188. 

summons  in  lieu  of,  183. 
auction,  166, 167, 168, 172. 
auctioneer,  168. 

authority  of  seizinjr  officer,  evidence  of,  177. 
bidder,  highest,  168. 
bleeding  trees,  174. 
book  of  entries  (license  E.),  174. 
bribery,  182. 

building  on  determined  grant,  169. 
claim,  adjudication,  181. 
reserve  price,  181. 
collusion  seizure,  182. 
crown,  saving  as  to,  183. 
definitions,  165. 

department,  government  land,  165. 
empoldered,  167. 
entry,  right  of,  188. 
facade,  170. 
fees,  172, 174. 
fees  for  grants  of,  185. 
forest,  damage  to,  178. 
forfeiture  of,  169. 
'  forfeitures,  mitigation  of,  183. 
forms,  185. 

governor  not  compelled  to  give  licenses,  168. 
grants,  165. 

determination  of,  168. 
free,  166. 

governor's  option,  168. 
objection  to,  168. 
presumed,  167. 

production  of,  in  evidence,  178. 
subject  to  regulations,  167. 
Indians,  169,  170,  184. 
interpretations,  165. 
license,  determination  of,  168. 
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lioense,  book  of  entries  E.,  174. 
fee,  174. 
fruits,  &c.,  175. 
goyemor*a  option,  168. 
objections,  168. 
presumed,  167. 
stated  privilege,  168. 
term,  174,  176. 
to  conform  to  reanilation,  167. 
to  cut  wood,  172. 
location  {gnms,  &c.),  173. 
minerals,  165, 167. 
notice,  168. 
notice  board,  170. 

defacing,  183. 
onus  probandif  177. 
paals,  172. 
paths,  172, 173. 
payment,  166.  ^ 

permission  for  rice  growing,  173. 
prerogative  of  Crown,  183. 
price,  166. 
qualification,  165. 
register  of  grants  and  licenses,  165. 
regulations,  160. 

A.,  166. 
B.,  169. 
C,  172. 
D.,  173. 
K,  178. 
breaches,  169. 
defined,  165. 

penalty  where  no  special,  169. 
publication,  169. 
relation  of  employer  to  servant,  179. 
release  of  seizure  by  Atty.-Gen.,  182. 
rentals,  170,  173. 
rents  on  determined  gprant,  169. 
river,  impeding  navigation,  176. 
royalties,  175. 
salary,  165. 
sale  of,  177, 181. 
scientific  knowledge,  174. 
seizure  and  sale  of  boats,  176. 
seizures,  by  whom,  176. 

certificate  of  probable  caose  of,  182. 
collusive,  182. 
proceeds,  183. 

release  of,  by  Atty.-Gen.,  182. 
removal  of,  176, 188. 
servants,  grantee  liable  for  acts  of,  169. 
shape  of  tracts,  178. 
staif,  165. 
storage  land,  173. 

surrender  peaceable,  mitigates  punishment,  175. 
survey  sale,  166. 
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floryey,  no  new,  on  second  application,  178. 
taking  snbstance  or  thing  from,  175. 
timb^,  facilities  for  removal,  178. 
title  to  land,  evidence  as  to,  177. 
title  disputed  oasts  Jurisdiction,  177. 
trees,  bleeding,  174. 
incisions,  174. 
trespassers  on,  175. 
trespass,  wilful,  exceptions,  175. 
wood-cutting  licenses,  172. 

Gbowit  Susvetob  : 

certificate  of  acreage  money,  270. 

fees  of,  226. 

Indian  workmen's  wages  book,  169. 

oaths  hjy  2. 

prohibitions  on,  214. 

Cui/uvATED  PiiAirr: 
injury  to,  429. 
larceny  of,  383. 

CumwoBBUEO,  N.W. :  bye-laws,  180. 

GXTSCDTOSBUBO,  8.W. : 

burnt  district  defined,  468. 
bye-laws,  468. 
improvements,  739. 

CUBINO-HOUSE : 

injury  to,  428. 
setting  firo  to,  427. 

CuBSiKO: 

profanely,  602. 
publicly,  499. 

'CusTODT :  escape  from,  of  insane  person,  101.    See  Arrett. 

GnsTOXs: 

abandonment  of  goods  not  worth  the  duty,  122. 
absconding  persons :  arrest  of,  149. 
accommodation  for  officers  on  board  ship,  108. 
actions  in  case  of  dispute  as  to  duties  payable,  105. 

against  officers  barred  by  probable  cause,  158. 

notice  of,  against  officers,  159. 

evidence  limited  to  subject  in  notice,  159. 

tender  of  amends  in,  159. 

money  may  be  paid  into  Court,  160. 

limitation  as  to  time  of  bringing,  160. 

venue  in,  against  officers,  160. 
agent  to  produce  authority  when  acting  on  behalf  of  another 

person,  126. 
failing  to  comply  with  regulation,  127. 

See  also  Steam  Skip, 
RTiimitlw :  importation  of  infected,  prohibited,  107. 

seized,  may  be  sold,  151. 
appeal  from  St.  Mag.  152. 

from  Judge  of  Sup.  Civ.  Ct.  152. 
appointment :  of  boarding  stations,  wharves,  &c.  102. 
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GuBTOXB — continued. 

appointment :  of  ports,  qoaya,  &c.  102. 

of  warehonsee,  102. 
anna  (ammunition,  &c.) :  importation  of,  prohiMtable,  108. 
exportation  of,  prohiMtable,  128. 
carrying  coastwise,  prohibitable, 
128. 
articles  bearing  British  marks,  not  manafaotured  in  XJ.  K., 
importation  prohibited,  107. 
to  be  landed  at  Col.  B.  warehouse  only,  118. 
assaulting:  officers  of  Customs,  Army,  &o.,  on  duty,  146. 
assemblii^ :  to  run  goods,  146, 147. 

within  three  miles  of  the  coast,  &o.,  armed  or  dis- 
guised, 147. 
Attomey-Oeneral :  proceedings  in  name  of,  156. 
may  enter  nolis  prosequi,  156. 
averments :  certain  in  smuggling  cases,  156, 157. 
that  party  is  an  officer  sufficient,  157. 
baggage :  passengers  need  not  be  entered,  125. 
persons  denyins^  foreign  goods  in,  145. 
prohibited  goods,  &c.,  found  concealed  in,  125. 
rules  as  to  landing  and  delive^,  125. 
ballast :  how  officer  to  dear  ships  in,  134. 

ships,  with  passengers,  &c.,  only  to  be  deemed  in, 

184. 
master  of  ship  in,  to  answer  officer's  questions,  184. 
ship  in,  departing  without  being  deaindd,  184. 
base  coin :  importation  prohibited,  107. 
bill  of  sight :  contents  not  known,  118 — 115. 

(Form  4,  Sched.  B.) 
boarding  and  landing  stations :  appointment  of,  102. 
ships  to  bring  to  at — (inwards),  108. 
(outwards),  135. 
boats :  customs,  may  be  hauled  ashore,  148. 
customs,  cutting  adrift,  148. 
forfeited  may  be  seized,  14G. 
special  licenses  for,  148. 

used  in  remoyal  of  goods  liable  to  forfeiture  forfeited, 
149. 
bonds,  discharge  of,  140,  141. 
enforcement  of,  141. 

for  exportation  of  warehoused  goods,  &c.,  128. 
for  goods  kept  on  board  for  exportation,  110. 
of  warehouse  keeper,  102. 
removal,  special  or  general  for,  120,  121. 
to  be  taken  in  name  of  contr.,  140. 
validity  of,  140. 
books.    See  Prohibited  Goods. 
bottling  wines  and  spirits,  122. 
bribes  to  officers,  144. 
bulk !  before  breaking,  master  to  report  ship,  110. 

illegall;^  breaking,  peoal^,  110. 
bulking :  sorting,  &c.,  118,  122. 
bullion :  account  of  to  be  delivered  to  officers,  109. 

may  be  landed  at  any  time  without  report  or  entry, 
109. 
buoys :  cutting  adrift,  148. 
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CDraoMB — cotUinusd, 

cannabis  indiea.    See  EettrieUd  Gooit, 
cargo: 

book  to  be  kept  by  master  of  ooastmg  ship,  186. 

clearance  outwaros  of,  182, 188. 

detention  of  ship  in  default  of  discharge  of,  117. 

in  steamahipe,  agent  to  report.  111. 

inwards,  master  to  report,  110. 

(and  Form  1,  Sched.  B.) 
jetti8<m  daring  chase,  &c.,  148. 
staving  or  destroyins*,  110,  148. 
carrying  and  conyeying  prohibited  or  restricted  goods,  145, 
146. 
conveyances,  &c.,  used  in,  149. 
carta :  stopping  and  searching  on  suspicion,  160. 

owners  refusing  search,  penal^,  150. 
cattle :  infected  prohibited,  107. 
certificate:  of  condemnation  in  forfeiture,  157. 

of  probable  cause,  158. 
charas.    See  Mfstrieted  Goods, 
chase :  jettison  or  staving  of  cargo  during,  148. 
cigars,  cigarettes,  and  dgarillos:  amount  allowed  to  pas« 
seng^ers,  107. 
importation  of,  prohibited  in  certain  cases,  107. 
claims :  costs,  security  for,  152. 

exam,  on  summons  of  St.  Hag.,  158, 154. 

for  goods  belonging  to  more  than  five  co-proprietors, 

158. 
for  goods  owned  by  a  company,  158. 
form,  152. 

in  ordinary  seizures  condemnation  for  want  of,  151. 
jurisdiction  of  St.  Magistrate  on,  151. 

of  Sup.  Ct.,  152. 
may  be  heard  in  vac.,  152. 
on,  probable  cause  of  seizure  may  be  certified  in  bar, 

158. 
to  be  made  in  name  of  bondjtde  owners,  157. 
clearance :  goods  shipped  without,  forfeited,  184. 

goods  shipped  or  unshipped  contrary  to,  188. 
officers  may  board  ships  after,  outward,  184. 
of  goods  from  warehouse  annually,  121. 

for  use  in  colony,  124. 
of  ships  outwards,  lable  and  content.  182. 

(and  Form  10,  Sched.  B.) 
of  ships  in  ballast  or  with  passengers,  184. 
ships  departing  without,  penalty,  184. 
time  of  final,  185. 
clocks :  bearing  forged  assay  stamp  prohibited,  107. 
coasting  trade :  defined,  185. 

foreign  ships  in,  subject  to  same  rules  as 

British,  186. 
free  goods  brought,   may  be  entered  out- 
wards without  re-landing,  187. 
goods  f  oimd  on  board  not  entered  in  cargt> 

books,  187. 
goods  not  on  board  entered  in  cargo  book,  187. 
Gov.  to  determine  what  is  a  passage,  136. 


Digitized  by 


Google 


Index.  589 

CunouB'-continued. 

coasting  trade :  master  of  ships  in,  to  keep  a  cargo  book,  186. 
masters  to  produce  papers  under  peioaltj, 

137. 
officers  maj  board  coasters,  137. 
coin  :  importation  of  false,  prohibited,  107. 
maj  be  landed  without  entry,  109. 
accoimt  of,  to  be  delivered  to  officers,  109. 
collusion :  officers  acting  in,  144. 

colonial  bonded  warehouse :  goods  deposited  in,  sale  of,  115. 

destination  of,  116. 
lien  on,  116. 
combustibles  in,  116. 
combustibles :  not  to  be  deposited  in  Col.  B.  warehouse,  116. 

landed  by  officers,  116. 
commitment  of  offenders  on  non-payment  of  penalty,  154. 

in  summary  cases,  156. 
comptroller :  power  to  abate  duties  on  account  of  damage, 
104. 
to  permit  stores  to  be  shipped  for  ship, 
112. 
calling  without  reporting,  112. 
provisional  delivery,  114. 
to  land  at  special  landing  places,*  117. 
to  direct  mode  of  taking  accounts,  &c. 

119. 
to  allow  amendment  of  entries,  126. 
to  permit  entry  of  surplus  stores,*  126. 
to  license  shipment  of  colonial  products 

without  entry,*  127. 
to  cancel  vessels,  140. 
to  order  entry  of  satisfaction,  141. 
bonds  to  be  taken  in  name  of,  140. 
fines,  &c.,  not  to  participate  in,  153. 
proceedings  before  Mags,  to  be  taken  in  name  of,*  156. 
liability  limited,  140. 
order  of,  proof  of,  157. 
condemnation :  evidence  of,  157. 

of  seizures  for  non-claim,  151. 
content :  additional,  for  goods  shipned  at  otiier  ports,  133. 
may  be  dispensed  with,  132. 
of  ship  outwards,  132. 
(Form  10,  Sched.  B.) 
variance  between,  and  shipments,  133. 
costs  in  actions  as  to  disputed  duties,  105. 

not  to  be  awarded  when  probable  cause  certified,  158. 
counterfeiting  documents,  penalty,  141. 

seal,  sigpnature,  or  initials  of  officers,  141. 
currency:  duties  of  customs,  drawback,  &c.,  to  be  paid  in 

colonial,  108. 
damage  to  warehoused  goods  by  officer,  119. 
to  warehoused  goods  by  fire,  120. 


[*  attached  signifies  that  a  sub-comptroller  can  act  as  well  as  a 
comptroller.] 
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deolaration  as  to  daim  of  drawback,  129. 

oontent  of  ship  outwaidB,  182. 
report  of  ship  within  twentr-foor  hoars,  llO. 
shipping  bill  of  froods  not  autiable,  129. 
stores  content,  131. 
valne  stated  in  entry  for  use,  112. 
Tnaking  false,  141. 
defendant,  oompetent  and  compellable  to  gire  evidence,  lOO. 
deficiency  in  gt>ods  entered  for  exportation,  124. 
deliTery  warrant,  113. 

denial  of  goods  on  person  or  in  possession,  145. 
departure,  time  of,  defined,  185. 
deposit  of  duties  claimed  in  case  of  dispute,  105. 

on  goods  entered  by  bill  of  sight,  114. 
derelict :  ship's  expenses  of  ofGlcers  guarding,  117. 
destroying  goods  to  prevent  seizure,  143,  144, 146. 
detention  of  persons  found  on  board  vessels  liable  to  forfeiture, 
158. 
by  order  of  St.  J.  P.,  148. 
for  unshipping,  &c.,  any  dutiable  or  pro- 
hibited goods,  145. 
for  signalling  smugglers,  147. 
if  not  at  time  of  offence,  afterwards,  149. 
discharge  of  prisoner  by  gaoler,  when.  156. 
disputes  as  to  proper  duiy  payable,  105.    See  also  Claimt, 
documents :  forging  or  counterfeiting,  141. 
drawback :  daim  for,  and  dedaration,  129. 

claiming  more  than  is  due,  penalty,  129. 
default  of  exporting  goods  cleared  for,  131. 
goods,  shipping  bill  of,  128,  129. 
minimum^  181. 

payment,  and  evidence  required  on,  180, 181. 
duties  of  customs :  fractional  parts,  108. 

abatement  on  gt>ods  damaged,  104. 

disputes  as  to  rate  of,  105. 

evasion  of,  penalties,  145. 

on  foreign  materials  for  repacking,  123. 

on  goods  lost  or  destroyed,  payment  of, 

may  be  remitted,  120,  124,  180. 
on  goods  removed  without  due  entry,  ware- 
house-keeper liable,  119. 
on  warehoused  goods  chargeable  by  biU  of 

entry,  113. 
on  warehoused  goods,  how  to  be  assessed, 

103. 
payable  in  colonial  currency,  108. 
payable  per  imperial  wdghts  and  measures, 

103. 
X>ayable  on  importation,  when,  106. 
payment  of  pre-existing,  when  new  im- 
posed, 103. 
payment  of,  to  Receiver- General,  108. 
proof  of  payment  of,  156. 
under  former  law,  to  be  levied  as  under 

present,  103. 
what  are  moneys  within  22,'62.  .104. 
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CuBTOVB— continued. 

duties  of  oQstoms :  when  altered,  contract  price  inoreaaed  or 

decreased,  103. 
embezzlement  of  g^oods  in  warehouse,  119. 
of  moneys  or  securities,  104. 
entry  by  bill  of  sight,  113. 

Form  4.    Sched.  B. 
by  bill  of  sight,  to  be  perfected,  114. 

duty  to  be  paid  or  deposited,  114. 
default  of  full  entry,  114. 
cases  not  provided  for,  in,  116. 
extension  of  time  for  perfecting,  115. 
failure  to  make,  115. 
fraudulent,  penalty  for,  125. 
farther,  of  goods  entered  for  warehouse,  115. 
goods  unshipped  without,  forfeited,  125. 
in  duplicate,  125. 

inyaHd  tmless  in  accordance  with  Customs  Ords.,  127. 
of  dutiable  goods  for  home  use,  112. 

Form  2.    Sched.  B. 
of  free  goods,  115. 

Form  5.    Sched.  B. 
of  gfoods  and  clearance  for  exportation,  128, 129. 
of  goods  for  the  warehouse,  to  be  basis  of  duties,  118. 

Form  3.    Sched.  B. 
of  goods  for  exportation  or  for  use  in  colony,  123. 
of  gfoods  from  warehouse,  124. 
of  gfoods  removed  for  exportation  or  consumption  in 

colony,  121. 
of  imported  goods,  on  owner's  default,  137. 
of  surplus  stores,  126. 

penalty  on  importer  not  complying  with  regulations  as 
to,  127. 
eridence :  certain  averments  to  be  deemed,  157. 

defendants  competent  and  compellable  to  give,  156. 
of  condemnation  in  forfeiture,  157. 
of  order  of  Gov.  or  Contr.,  157. 
summons  by  St.  Hag.  to  give,  154. 
export  ship :  size  of,  127. 

foreign  manufactures  with  British  marks  forfeited,  107. 
forfeited  goods,  hy  whom  may  be  seized,  150. 
seized,  disposal  of,  151, 152. 
stopped  by  police,  151. 
goods :  additional  content  for,  shipped  at  other  ports,  188 

as  to  removal  from  one  warehouse  to  another,  120, 121. 
brought  coastwise  may  be  entered  outwards  without 

landing,  137. 
by  inland  carriagfe  or  navi^tion,  104. 
clearance  of,  outwards,  130. 
combustible  on  board  over  time,  116. 
concealed  in  packages  without  entry,  125. 

on  board  ship  forfeited,  108. 
content  of  cargpo,  132. 
damaged  by  fire,  &c.,  in  warehouse,  120. 
deficiencies  in  warehoused  goods  how  estimated,  124. 
duties  on  warehoused,  how  ascertained,  113. 
duty  paid,  exported  and  brought  back,  127. 
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goods :  entry  of  warehoused,  for  use  in  colony,  124. 
enumerated  in  content  not  on  board,  134. 
examination  for  exportation,  126. 
expense  of  unshipped,  landed,  examined  and 

housed,  117. 
expenses  of  officers  watching  or  guarding,  115. 
failure  of  owner  to  take  deliYerv'ofimported,187 — ISO- 
importation,  &c.,  of,  105, 106. 
importer's  failure  to  enter  and  land,  proceedings  tm, 

landed,  removed  before  examination,  forfeited,  117* 

118. 
lost  or  destroyed— duties  remitted,  120»  130. 
non-production  of  goods  by  warehouse  keeper,  119. 
not  duly  warehoused,  or  concealed,  119. 

re- warehoused  or  cleared  to  be  sold,  122. 
of  one  denomination  concealed  in  packages  of  aoother 

denomination,  125. 
perishable,  sale  of,  115,  139, 151. 
refuse  from  repacking  in  warehouse,  122, 123. 
remoyed,  entered  for  exportation  or  consumption,  121. 

without  authority,  foifeited,  130. 
remoying  from  warehouse  without  entry,  119. 
shipped  without  clearance,  134. 
short  shipment  of,  to  be  notified  to  proper  officer,  133. 
skipping,  sorting  and  repacking,  118  (and  see  noU), 
Sunday  and  holidays,  not  to  be  landed  on,  104. 
time  and  place  of  landing  inwards,  109. 
and  payment  of  duties  on,  112. 
for  entry  and  landing,  115. 
to  be  re- warehoused  or  cleared  every  year,  121. 
undervalued,  procedure  when,  126. 
warehouse  keeper  neglecting  to  stow  properly,  110. 
warehoused,  how  to  be  deposited,  llo. 

on  what  conmtions  taken  out,  123. 
preservation  of,  140. 
«c.,  exportation  of,  127. 
See  also  i>f</»«f. 
governor :  power  to  appoint  colonial  bonded  and  other  ware- 
houses, 102. 
ports,  quays,  &c.,  102. 
to  determine  what  is  a  passage  by  sea,  136. 
to  permit  goods  tobe  taten  out  of  war^ouse 

duty  unpaid,  123. 
to  prohibit  exportation  of  arms,  military 
stores,  &c.,  108. 
importation  of  ditto,  128. 
to  remit  duties  on  goods  accidentally  lost  or 

destroyed,  120, 130. 
to  require  entry  of  goods  carried  coastwise, 
135. 
importation  to  be  direct,  106. 

importer  failing  to  comply  with  regulations,  124, 127. 
invoices,  &c.,  production  of,  124. 

1'urisdiction.    See  8L  Mag. 
ien  for  freight,  137—139. 
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Cusioics— «<m/mti^. 

make  Beiznres,  160. 

n&Yjf  &c. :  offioer  of,  maj  patrol  coasts,  148. 

ships  not  bringing  to  on  signal  hj  ships  of  navy 

to  be  forfeited,  148. 
shooting  at  boats  belonging  to,  148. 
notice  of  daim  by  owners  of  goods  seized,  151. 

seizure  to  be  given  by  officer,  161. 
oath :  false,  on  daims,  158. 
obstmotion  of  officers,  144,  146. 
offenders  escaping,  may  afterwards  be  detained,  149. 
officers :  ooUusiye  misconduct  of,  144. 

illegally  carried  away  in  ship,  135. 
offences  against,  14o. 
powers  of  boarding,  searching,  &c.,  108. 
taking  bribe  for  neglect,  &c.,  of  duty,  144. 
onus  probandi  .*  as  to  signals,  on  defendant,  147. 

what,  on  defendant  or  claimant^  156. 
packing,  &c. :  repaddne,  &c.,  118. 
probabfe  cause:    judges  certiiicate  bar  to  actions  against 

officers,  158. 
prohibited  goods,  107,  111,  125, 142, 149. 
quays  :  appointment  of,  legal,  102. 
special  landing  places,  117. 
questions  :  answering  falsely,  141. 

refusing  to  answer,  110, 134. 
receiyer  genial :  duties  to  be  paid  to,  103. 
report  of  ship,  110,  111,  132.    See  Skip  Inwards, 
rescue :  committing  or  abetting,  146. 
restricted  goods,  107, 113, 142,  143, 145, 147, 155. 
reyenue  defence  fund,  153. 

rewards  to  informers  of  floating  or  sunk  casks  of  spirits,  149. 
rules :  power  of  controller  to  make,  101. 
salaries  of  officers,  101. 
samples  may  be  taken  by  officer,  126. 

of  warehoused  goods  by  importer,  123. 
seals :  breaking  before  ahip's  departure,  108. 

on  stores,  penalty,  185. 
searching,  144, 145,  150. 
security  by  warehouse  keeper,  102. 

for  release  of  seized  goods  or  costs,  162. 
See^onef. 
seizure  by  coastguard  officer,  &c.,  150. 
by  officer  of  army,  149,  150. 
may  be  restored,  152. 

notice  by  owner  to  preyent  sale  of  goods  under,  151. 
on  high  seas,  143. 

written  notice  of  grounds  of,  by  officer,  151. 
shipping  biU :  on  exportation  of  drawback  goods,  128,  129. 

to  be  the  dearanoe  for  gfoods  exported,  180. 
ship  inwards  :  arriyal  of,  time  defined,  106. 

detention  of,  in  default  of  discharging  cargo, 

117. 
may  be  boarded  by  officers,  108. 
regulations  to  be  obseryed  by,  108. 
r^ort  of,  110,  111. 
shooting  at  reyenue  boats,  &c.,  fdony,  148. 

P.  QQ 
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CoBioifB — coniinued, 

signal :  any  person  may  prevent,  147. 

makmg,  to  smuggling  yeeseis,  147.^ 
persons  preyenting,  not  liable  to  action,  147. 
proof  ^t  it  was  not  intended,  147. 
ship  not  bringing  to  on,  143. 
skipping  gcwds  *  on  the  quay,  118. 

Small  Penalties  Ord.  '68,  not  applicable  to  customs,  154. 
smuggling :  acts  of,  personally  punishable,  145. 

offering  goods  for  sale  as  smuggled,  149. 
passengers  by,  145. 
penalties  for,  before  St.  Mag.,  155. 
persons  before  search  may  require  to  be  taken 
before  justice,  &c.,  143. 
destroying  g^oods  to  preyent  seizure,  148. 
on  bofud  smuggling  ship,  143. 
ships  engaged  or  fitted  for  smuggling,  143. 
^ps  found  light  and  not  accounted  tor,  144. 
ships  may  be  searched,  144. 
throwing  oyerboard  goods  to  preyent  seizure, 
143. 
specification :  goods  not  shipped,  exporter  to  correct,  129. 
spirits,  107. 113. 

bottUng  and  mixing  in  warehouse,  122. 

in  fioating  casks,  149. 

not  to  be  shipped  in  less  than  9-gallon  casks  or  cases, 

128. 
penalty  for  smuggling,  155. 

prohibitions  and  restrictions  on  importation  of,  107. 
steamship :  agent  to  report  g^oods  landed,  111. 
agent  to  clear  goods  landed,  133. 
stipendiary  mag^istrate:  claim  for  restoration  summons,  on, 
examination  of,  153, 154. 
oommital  by,  in  default  of  payment, 

154. 
eyidence  of,  oondemnon.  by,  157. 
jurisdiction  on  claims  under  (600, 

151. 
jurisdiction  on  summons  or  warzaat, 

149. 
j  urisdiotion  where  none  already,  148. 
jurisdiction  witlun  higher  limit,  155. 
locality  of  offence  or  cause  of  com- 
plaint, 154. 
may  commit  to  prison  person  sig- 
nalling smuggling  ship,  147. 
may  order  deliyeryon  security,  159. 
power  to  mitigate  penalty,  155. 
erummary  jurisdiction  without  infor- 
mation in  petty  smugglmg  oases, 
155. 
summons  on  information,  153. 
ex  parte  hearing,  153. 

*  I.e.,  the  temporary  transference  of  goods  from  one  package 
to  another  for  the  purpose  of  taking  the  tare  of  the  imported 
package,  or  repairing  it  (De  Hamel). 
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Cxj&lOitB— continued.  • 

stipendiary  magistrate :  summons,  hearing,  153. 

refusal  to  obey,  154. 
service,  154. 
stores  of  ship  calling,  112. 
stores  of  ship  inwaras :  clandestine  removal  of,  108. 

entry  of  surplus,  126. 
stores  of  ship  outwards :  proviso  as  to,  128. 

victualling   bill,  shipments   under, 

181, 182. 
sealed,  tamperinf^  with,  185. 
subjects  of  H.  M. :  persons  escaping  durmg  chase  presumed 

to  be,  144. 
summary  proceedings :  before  St.  Mag.,  155. 
summons :  by  St.  Mag.  on  information,  158. 
for  witnesses,  154. 
in  proceeding's  for  restoration,  154. 
neglecting  to  attend,  154. 
persons  smuggling,  proceedings  by,  146. 
service  of,  154. 
tackle :  apparel,  &c.,  included  in  ships,  forfeited,  150. 
time :  and  place  of  landing  goods  inwards,  100. 
for  entry  and  landing,  115. 
for  payment  of  drawback,  180. 
in  case  of  quarantine,  116. 
of  exportation  and  departure  defined,  186. 
of  importation  and  arrival  defined,  106. 
of  report  inwards,  110. 
tobacco,  107, 142, 145, 147, 155. 

tonnage :  mihimum  of  ships  exporting  warehoused  goods,  127. 
unshipping  goods  by  or  at  the  expense  of  importer,  109, 117> 

142, 145. 
value  of  goods  entered,  112. 
victualling  bill :  for  ship's  stores,  181,  182. 
warehouse :  clandestine  opening  of,  110. 
warehouse  keeper :  duty  payable  and  recoverable  by,  122. 
limitation  of  liability  of,  140. 
not  properly  stowing  or  not  producing 

goods,  119. 
rights  of,  189. 
to  g^ve  security,  102. 
warrant  to  search  premises,  150. 
watches  bearing  forged  assay  stamps  prohibited,  107. 
witnesses :  competent,  although  entitled  to  share  of  seizure  or 

penalty,  157. 
wnt  of  assistance :  officers  may  enter  houses  under  authority 
of,  150. 


Djjdlob: 

action  for,  prescription  in,  744. 
petty,  724,  726. 

Djjdloes,  85,  86. 

Daxs: 

alteration  in  line  of,  452. 
**  attempted  deviation  '*  of  outer,  458. 
QQ2 
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Daxb — continued.  • 

oost  of  alteration  of,  453. 

oases  of  **  calamity/*  as  to,  453. 

damaging,  841, 431,  456. 

inspection  of,  452. 

Danqbbous  Goods,  162,  191—193. 

Dat*8  Wobx.    See  Labour. 

Datb  of  Gb^C!B,  733. 

Bead  Body: 

finding  of,  683. 

failure  to  notify,  89,  440,  689. 

DsAD  Fknob  :  larceny  of,  431. 

Dbalxbs  in  Old  Mbtal,  805,  477. 

Dbaih,  557.    See  InherUanee  Ord.j  and  Coroners, 

certificate  of,  684. 

dutiee  of  person  present  at,  682. 

notice  of,  680. 

out  of  colony,  when  cause  of  death  in,  413. 

report  of,  to  J.  P.,  61. 

unnatural,  defined,  80. 

Debemtubes  :  forging  of,  283. 

Debt: 

action  for  (summary),  718. 

certificate  of  discharge,  555. 

impr.,  abolition  of,  for,  with  exceptions,  004. 

insolvent,  of,  ia  formd  pauperis^  369. 

instalment,  payment  by,  555,  720. 

interest  on,  l^^al  rate  of,  720. 

means  to  pay,  555  • 

over  (24,  still  committed,  555. 

proof  of,  false,  369. 

receiving  order,  556. 

Debtobs  Obd.,  276,  554. 
DB0LABA.TX0N :  falsc,  247. 
Deed  :  inducing  execution  of,  with  intent  to  defraud,  386. 

Defaoxno  : 

buildings  by  placards,  608. 
coins,  162. 
notice  board,  691. 

Defect: 

amendable  on  conditions,  40. 
in  complaint  summons,  &c.,  46. 
substance  of,  340. 

Defence: 

by  counsel  or  attorney,  17. 
not  in  accused's  absence,  19. 

Defendant:  ,  .x_  ^o  n^A 

applying  for  review,  to  give  security,  43,  *d04. 
not  examined  on  oath,  19.  ^      ^ 

not  necessarily  present  at  adjudication,  14. 
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DbFILSKBNT  of  WOICBN,  422. 

Dkfbattd  ;  attempt  to,  386. 

Deicubbbb,  54. 

Deposit  :  pdndiiig  appeal,  20. 

DBPofiinox: 

copies  of,  58,  179. 

certificate  of  order  of  reference  to  be  attached  to,  367. 

certificate  of  register  on  conviction  of  im.,  47,  367. 

coroner's  inquest,  on,  of  dead  or  absent  witness,  95. 

Chnroh  Discipline  Ord.,  158. 

filed,  82,  100. 

inquest,  inquiry,  96. 

read,  60. 

taken,  17. 

transmitted,  60,  66,  100,  179. 

Dbsebteb,  258,  260. 
defined,  331. 

information  and  charge,  334. 
Toluntary  return,  369. 
warrant  to  apprehend,  332. 

Desebtion  flmaGBAiiTB),  258,  260. 
oertincate  of,  by  Mag.,  364. 
failure  to  report,  331. 
information  and  charge,  334. 
limitation,  in  case  of,  332. 
only  to  count  after  conviction,  327. 
punishment  for,  332,  334. 
register  of,  by  manage,  332. 
voluntary  return  from,  336. 
warrant,  effect  of,  as  to  im.  in  public  hospital,  356. 

Dbstbugtion  of  : 

aqueduct,  432. 

books,  by  directors,  395. 

bridges,  432. 

buildings,  428. 

church,  chapel,  428. 

dams,  432. 

detonating  machine,  &c.,  162. 

estate's  engines,  431. 

machinery,  429. 
fence,  431. 
flood-gates,  432. 
fruit,  402,  430. 
letters,  threatening,  436. 
mangy  dogs,  265,  464. 
meat,  unsound,  &o.,  402. 
painted  windows,  433. 
pictures,  433. 
plantains,  384. 
plants,  430. 
post  letter,  537. 
register,  289. 
root,  430. 
sea-dams,  431. 
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DESEBUcnoN  or— contimMi, 
Beizuies,  164. 
ships,  435. 
steUing,  431. 
toll-bar,  &o.,  432. 
trees,  430. 
turnpike,  432. 
vegetables,  430. 
vessel,  435. 
viaduct,  432. 
water-dams,  431. 
wharf,  431. 
works  of  art,  433. 
wrecks,  435. 

Detsmtion: 

order  of,  Fr.  fugitive,  3. 
period  of,  Fr.  furtive,  8. 
place  of,  Fr.  fugitive,  3. 

DETOVJLTnra  M^ohine,  162. 

DiOB.    See  Oaming. 

Dub  :  for  forging,  284. 

DisoEiLSOB  of  person  imprd.,  18. 

DisoBEnoN :  according  to,  24. 

DitH02fB8T  Livelihood,  21. 

DiSHONOUB  OF  Bills  of  Exohanqe,  734. 

Dtbitthrat.  vt  J.  p.  : 

certificate  of,  0,  18,  48. 
costs  on,  30. 
reasons  of,  14. 

DiSOBEDIENOB : 

intentional,  492. 
to  ords,  125. 

Disobdbblt: 

conduct,  832,  507. 

house,  496. 

meeting  near  retail  spirit  shop,  253. 

person,  607. 

Dissection,  90. 

DlSnUiEBT  I 

license  for,  230. 
refuse  from,  404. 

DiBTBESB.    ^ee  Execution;  Fublie  Health. 
copy  of  charges  of,  732. 
for  village  rates,  667. 

rent,  726. 

rent,  cost  of,  730,  721. 
illegal  compensation,  20. 

landlord  not  liable  for,  unless  he  personally  levied,  732. 
sum  must  be  ascertained,  28. 
when  fine  on  child  or  parent,  43. 
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DIBTBB88  WABBAlfT : 

after  oonyiotioii,  26. 

order,  29. 
costs  of,  30. 
excepted  goods,  652. 
default  of  sufficiency,  26,  27,  29. 
security  of  defendant  till  return  made,  28. 
when  ruinous,  committal,  26. 

Distbiot: 

defined,  iy. 

educational,  701. 

medical  officer,  now,  Qovt,  med.  officer,  251,  283. 

Distbiot  CoiaassABT  of  Taxation.    See  CommisBary, 

DnroBGE  Obd.  (Immigrant),  264. 

DoGTOB.    See  Med.  Fractr. 

Docukbst: 

larceny  of,  381. 
of  title  to  goods,  defined,  377. 
production  of,  11. 
rejection  of,  11. 
stamps  on,  623. 
tender  of,  11. 

tender  and  rejection  of,  to  be  stated  by  Mag.  in  his  record, 
548. 

DOOUICBNTABT  EyIDENOE,  12. 

Doo: 

collar  and  label,  265. 

return  of,  on  new  license,  227. 
counterfeit  collar,  265. 
destruction  of,  by  police,  265,  464. 

by  proclamation,  193. 
Indian  exempted  from,  227. 
*'  keeping"  explained,  228. 
killing  or  wounding,  434. 
landing  from  ship  without  permission,  194. 
license,  without,  at  large,  265. 
mangy,  464. 
possessing  stolen,  379. 
stealing  of,  379. 
taking  money  to  restore,  379. 
title  to  license  after  couTiotion  for  not  having  same,  220. 

DoLLABS :  Spanish,  Mexican  or  Columbian,  illegal  tender,  78. 

DoiCBSTio  AiriHALS :  stealing,  379,  380. 

DoNKET :  license  for,  216, 222. 

DovBS :  killing  or  stealing,  380. 

DBAunNQ  Engine:  damage  to,  431. 

Dbawback.    See  Customs. 

to  Govt,  contractor,  234. 

Dbown  :  attempt  to,  415. 

Dbuq.     See  Adulteration. 

used  for  indictable  offence,  416. 
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Dbugoist.    See  Chemist. 

DSUHX  OFT  THB  PbBXIBHB,  24. 

Dtjtxbb.    See  Cugtonu. 
eraaionof,  479. 
on  nun,  233,  234. 
reoovery  of,  235. 
stamp,  234. 
to  wnom  paid,  235. 

DWELUNQ-HOUBB : 

burglary  on,  387. 

defined,  387. 

door  of,  may  be  forced  for  rent,  726. 

found  in,  for  unlawful  purpose,  510. 

-without  accounting,  21. 
immigrant,  of,  357. 
placing  telegraph  near,  632. 
setting  fire  to,  427. 
stealing  in,  388. 
tenant  demolishing,  &c.,  429. 

Edugaxion: 

Board  of,  541,  697. 

annual  report  of  inspector,  542. 
appointments  made  by  Crown  and  Qot.  541. 
colonial  schools  established  bj  Board  of,  710. 
Jiat  prosecutio  of  Atty.-Gren.,  712. 

of  Boiuxl  (now  inspector^,  711. 
inspection  of  schools  receiving  aid,  542. 
powers  of,  transferred  to  inspector,  541. 
secretary  to  inspector,  541. 
inspector  of  schools  for,  541. 
interpretations,  541,  697,  700. 
regulations,  541. 

teacher,  certificate  of  attendance  at  school  by,  705. 
charges  against,  542. 
suspension  of  certificate  of,  542. 
Educational  : 

districts,  701. 
officer,  701. 

obstructing,  701. 

Eleoiion: 

clerical  assessor,  154. 
CoUege  of  Electors,  195^207. 

Finance  Bepresentatives,  195—207. 
obstructed,  203. 
petition  against,  203,  206. 
poll  for,  206. 
special  construction  clause,  207. 

Eleoiorai.  Divisions,  194. 
list  of,  200. 

Elboiobs,  Collbob  of  : 

disqualification,  195. 
oaths  by,  2. 
proxies,  197. 
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Elboxobs,  Colleob  ov—c(mtmued, 

qnaMoation  of  members,  196. 
qualification  of  voters,  196. 
registration,  197. 

ElCBBZZLElCXNT : 

by  derk  or  serrant,  389. 

public  servant  or  police,  390. 
conviction  of  larceny  on  trial  for,  391. 
of  property  not  exceeding  (10 . .  506. 

Emzoiuntb,  208. 

Exiob^tion:  places  of,  316. 

EiaaBATION  AOBNT,  208. 

notice  of  unclaimed  moneys  (ims'.)  to,  65. 

dCFLOTBB: 

contracts,  209. 

ill  using  servant,  211. 

immigrant,  failing  to  provide  dwellings  for,  368. 

manager  is,  for  education,  706. 

of  child  under  ed.  ord.,  706. 

negligence  of  servant,  164. 

relation  to  servant,  criminally  and  civilly,  179. 

EzroLiSH  Law:  to  be  followed,  77,  83,  89,  90,  100,  280. 

'EaxQULYisQ : 

mould  for  forgery,  285. 
plates  for  forgery,  286. 

ENaiTiBT  AFTSB  Emploteb's  Befobt,  346,  347. 

Entebxainicents  : 

announcing  noisily,  502. 

place  of  public  hfurbouring,  &c.  (thieves),  202. 

Entbt: 

false,  in  bank  book,  282. 
on  estates,  238. 

premises  by  excise  officer,  238. 

premises  by  police  to  view  slaughtered  cattle,  77. 

railway  premises,  239. 

Ebbob:  must  be  stated  in  reasons,  28. 

Eboape,  496. 

from  legal  custody  makes  **  incorrigible  rogue,*'  511. 
prison.    See. 

Eszate: 

defined,  451. 

hospitals.    See  EospjUaU. 

machinery,  destruction  of,  429. 

pasturage,  trespass  on,  687. 

public  works  may  get  materials  from,  454. 

rules,  knowledge  of,  210. 

small,  defined,  63. 

unrepresented,  defined,  62. 

EvmEVOB.  See  Seview, 
admission  of,  33. 
admission  of,  after  close  of  prosecutor's  case,  18. 
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EnmiffOB — continued, 

affidavit  of  sexrioe,  of,  10. 
authority  of  seizing  officer,  of,  177. 
bjelaws,  (steamer  traffic)  of,  84,  457. 
cattle  brand  register,  extract  from,  78. 
chanre  must  be  supported  bj,  501. 
certilcate  of  analysis,  71. 

road  arrears,  of,  440. 
deceased  doctor,  54. 
dronmstantial,  12,  486. 

complicity  of  owner  with  act  of  employe,  a  matter  of,  487. 
comparison  of  writings  in,  16. 
concealment,  33. 

conclusions  from,  not  appealable,  28. 
contradictory,  255. 
conviction,  of  previous,  16. 
criminating,  saving  as  to,  238. 
crown  surveyor's  (acreage)  certificate,  of,  271. 
defendant^  prosecutor  not  to  rely  on,  14. 
denial,  33. 

doctor's  report,  (inquest),  90. 
documenti^,  12. 

documentary,  irregular  produotion  of,  187. 
doubts,  benefit  of,  19. 
essential,  32. 
extrinsic,  31. 

Friendly  Societies  register,  of,  242. 
Governor's  order,  of,  (customs),  157. 
good  character,  rebuttal  of,  402. 
hearsay,  12. 

hinderug,  sufficient,  of,  318. 
hospital  certificates,  A.  B.  C,  of,  273. 
husband,  of,  258. 
illegal,  11,  30,  31,  215. 
insufficient  legal,  11, 196. 
license  record  books,  206. 

proper  proof  of,  195. 

issue  01,  212. 

primary  and  secondair,  as  to,  495. 
matt-ers  not  api>earing  in  eviaence  not  assumed,  33. 
mother's,  to  be  corroborated,  537. 
Official  Gazette  evidence,  249. 
order  of  detention,  Ondemeeming  School,  308. 

Ck>urt  of  Policy,  456,  446. 
petty  officers,  of  interest  as  to,  331. 
physical  control,  32. 
polder  rate,  of,  340. 
police  records  of  license  holders,  of,  374. 

appointments,  of,  347. 
postponement,  to  admit  of  further,  496. 
presumptive,  as  to  goods,  494. 
previous  disclosures,  382. 
primary,  11. 
primdjacie^  488. 

proclamation  not  evidence  without  proof,  633. 
production  of  grant  of  license,  178. 

written  documents,  446. 
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'EvmEStCB— continued. 

rebuttiiig,  18,  19. 

receipts  hj  registrar,  13. 

refusal  to  hear,  32. 

remittal  on,  42. 

returns  of  services  of  sea  defence  notices,  of,  452. 

secondary,  11,  537. 

title  to  land,  177. 

tender  and  rejection  of  documents  to  be  stated  in  record  as 

well  as  admission,  548. 
unintentional  exclusion  of,  488. 

view,  on,  by  deputy  not  admissible  by  magistrate,  31,  604. 
voluntary  statements  of  defendant,  195. 
-water  commissioners*  bye-laws,  521. 
weight  of,  11, 12,  489,  499,  537. 
wife,  by,  71. 
without  oath,  12. 

Ex-PABTB  Hbabihos,  17, 18,  39, 153. 

EzAxnrATiON: 

of  accused,  11,  67. 

service,  proof  of,  by  affidavit,  10. 

ExcKPnoirs :  provable  by  defendant,  9. 

ExGHsaiTEB  Bills  :  forging,  283. 

ExoUB.    See  Croum  Lands;  Sum;  Georgetoum;  Spirituous  Liquora ; 

Taxes. 
ExazBB  BoABD : 

defined,  313. 

to  apportion  fines,  &c.,  181. 

ExonsABLB  HOXIGIDB,  413. 
ExousB :  probable,  by  defendant,  9. 
Dxboution: 

cross  claims  to  goods  levied  under,  19. 

of  criminal  sentence,  102. 

of  unstamped  document,  618. 

EzBOunomsB,  102. 

ExEOUTOB :  action  against,  prescription,  744. 

Exemption: 

from  labour,  328. 

information  not  to  be  negatived  in,  10,  45. 

provable  by  defendant,  9. 

onus probandi  (q.v,)^  18. 
ExHUXAnoN,  92,  97. 
ExFEZTBEB :  proscoutor  under  poor  law,  637. 

EXFLOeiVB  SUBSTANGB  : 

detonating  machine,  162. 
police  powers,  163, 164. 
specially  dangerous,  162. 
without  license,  298. 
with  intent  to  harm,  417. 
ExTOBnov,  496. 

by  letter,  386. 
by  obeah,  305. 
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Fremsh  oriminalBt  8. 
prooeedings  in,  4. 

Fagibbb  :  remoTing,  431. 

Faoiobs  :  obtaining  adyanoeB,  393. 

FaLSB  PBSTENCB8  *. 

obtaining  money,  396. 

property  under  $10.  .506. 

trial  for,  a  bar  to  trial  for  larceny,  396. 

warranty,  72. 

"Family  :  liability  for  acts  of  member  of,  169. 

Fabx  BunJUKOB,  setting  fire  to,  427. 

Fazhib, 

bhOd-Btealing,  423. 

maintenance  order  on,  582. 

of  illegitimate  duld,  631,  535. 

of  boy  at  Ondemeeming  Sohod,  810. 

Fees: 

summary,  33. 

affidavit  of  service  of,  10. 

Fbloxioub,  6. 

FBLOirr: 

assatdt  with  intent  to,  419. 
attempt  to  commit,  496. 
ocmpounding,  400. 
trial  for,  conviction  of  misd.,  414,  416. 

Feicalb: 

assault  on,  420. 

to  be  searched  only  by  females,  354. 

Feztobb: 

destruction  of,  431. 
stealing,  383. 

Fbbby: 

Berbice,  277. 

Bemerary,  275,  458. 

institution  of,  while  bridges  under  repair,  450. 

Fiat  PBOSBcxmo : 

of  A.  G.— coinage,  162. 

customs,  181. 

education,  711. 

excise,  711. 

fires,  237. 

larceny,  277,  396. 
of  Board  of  Education,  712. 
of  higher  authority,  69. 

may  be  proved  (?)  after  deft's.  case  is  opened,  215,  218. 
proof  of,  277. 

FiLiNQS  of  coins,  160. 

FiLLT :  included  in  cattle,  76. 

Fur ANCiAL  Befbbiektatives  :  oaths  by,  2. 
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FnfEET: 

appropriation  of,  181,  260,  268,  437,  575. 

enxoroed,  437. 

joint,  24. 

lees  than  minimum  cannot  be  imposed,  193. 

minimum  on  frivolous  oharge,  502. 

mitigated,  155. 

payable  to  J.  P.  32. 

recovery  of,  260. 

redndble  by  Mag.  84. 

remitted,  18,  25, 158,  260,  268. 

two  for  one  offence,  18. 

FntB, 

attempt  to  set,  428. 
buildings  palled  down  to  arrest,  740. 
feny-boat  in  case  of,  276. 
in  Georgetown,  alarm  of,  286. 
command  at,  236. 
limitation,  charge,  287. 
police  to  obey  person  in  command,  286. 
market,  442. 

negligent  nse  of,  endangering  property,  507. 
origin  of,  inquiry  as  to,  287. 

appeal  from  Mag.'s  order,  239. 
costs,  289. 

injury  to  person  or  property,  287. 
inquiry,  287. 

to  be  public,  289. 
inspection,  28o. 

isolation  of  prenusee,  order  for,  238. 
magistrates  duties,  238. 
obetructinfi:  Mag.  239. 
photographs,  2S8. 
police  duties,  238. 

procedure,  Summanr  Jurisdiction  Ord.,  237,  239. 
prohibitii]^  removals,  238. 
report  of  Mag.  to  Att.  -Gen.  of,  239. 
search  warrant,  238. 
who  may  attend,  238. 
witnesses'  remimeration,  289. 
originating  from  chinmey,  280. 
refusal  to  assist  in  extinguishing,  280. 
to  building,  427. 
canal  premises,  427. 
church  or  chapel,  427. 
crops,  429. 
dweUing,  &c.,  427. 
harbour,  &c.,  427. 
ffoods  in  building,  427. 
fogie,  427. 
megaas,  427. 
public  building,  427. 
railway  station,  427. 
ships,  435. 
stacks,  429. 
vessels,  434,  435. 
tending  to  cause,  164. 
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FiBB  Abxb: 


,  268. 
lioense  to  carry,  225. 
loaded  in  prison,  560. 
wanton  dinobarge  of,  pnblicly,  502. 

FiBB  Evocns,  789. 

Eqlb  Wobss,  303. 

throwing  or  setting  fire  to,  502. 

FzBnro  at  a  person,  148,  415. 

Fibh: 

angling  for,  381,  432. 
destniotion  of,  380,  432. 
importing,  100. 
pond,  damage  to,  432. 
tackle,  seizure  of,  381. 
taking  or  destroying,  380. 

YtxTURsa:  stealing,  382,  391. 

FLOooora :  not  to  be  public,  17. 

Floodoatbs: 

openinj^,  431. 
damagmg,  432. 

Fold: 

injuring,  428. 
setting  fire  to,  427. 

Food: 

destroying,  402, 430. 

unwholesome,  143,  439,  444,  497.    See  AdulUratum, 

FoBEiGN  Conrs,  78,  162. 

FoBEiONEBS :  effect  of  laws  on,  24. 

FOBBICAN  OF  JUBT,  112. 
FOBESHOBB  WOBKS,  463. 

FoBEST :  damage  to,  173. 

FoBFEETUBB.    See  Fines, 
sale  of,  10. 
proceeds  of,  10. 
remission  of,  18. 
must  be  specific,  32. 

FOBQSD  iNffrBXnCEKTS,  291. 

demanding  property  on,  290. 

'FoBQSD  NoTBS :  purchasing,  284. 

FoBGDra : 

attestation  for  transfer  of  stock,  282. 

bank  note,  284. 

bills  of  exchange,  287. 

bonds,  286. 

certificate  of  Chief  Justice,  280. 

of  analysis,  71. 
colonial  bonds,  282. 
copies  of  records,  288. 
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EoBOXNO — continued. 

debentures,  287. 

deeds,  286. 

doouments,  291. 

exohequer  bills,  283. 

exemption  from  labour,  certificate,  364. 

instruments,  291. 

made  legal  evidence,  288. 
Justice's  order,  289. 
marriage  certificate,  289,  449. 

license,  289. 
money  orders,  287. 
officiai  signature,  289. 
pronussory  notes,  287. 
proceedings  of  Courts,  288. 
receipts,  287. 
transfers  of  stock,  281. 
vaccination  certificate,  652. 
venue  in,  292. 
will,  286. 

FoBKS,  10,  66. 

alteration  of,  21. 

FoBTUNB  Tbllino,  332. 

FoxTND :  on  place,  public  or  private,  on  eve  of  offence,  21. 

Fbauditlert  : 

accounts  by  directors,  395. 
application,  390. 
companies,  81. 
conversion,  395. 
disposition,  390. 
recognizance,  289. 
statement,  396. 
use  of  gas,  296. 

FbIBNDLT  SOdBIIES,  241. 

Auditor-deneral  to  appoint  inspectors,  245. 
balance  sheet  of,  tampering  with,  248. 
contracts,  243. 
death,  certificate  of,  248. 

false  or  fraudulent,  248. 
declaration,  false,  247. 
duties,  241. 

inspection  of  affairs  of,  245. 
intestacies  without  nominations,  242. 
members,  liabilily  of,  242. 
name  to  be  mentioned  on  bill,  &c.,  248. 
nominations  mortis  cautdf  242. 
offences  against  property  of,  243. 

by,  241. 

continuing,  242. 
of&cers,  accounts  of,  244. 

liability  of,  242. 

offences  by,  248. 

security  by,  244. 
Official  Gkzette  evidence,  249. 
payments  contrary  to  ord.,  248. 
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Fbikhblt  Soaxraa—eotUinued, 

penalty,  where  none  preeoribed,  249. 

priyilegee,  242. 

proper^,  243. 

register,  eyidenoe  of,  248. 

resolution  of  Ooy.  and  Ct.  of  P.,  249. 

St.  Maff.  arbitrator,  244. 

surety  for  officer,  244. 

Fmuit: 

destrojinff,  402,  430. 

stealing,  884. 

wild,  ooUection  of,  173. 

FuxL :  injuring,  429. 

FuainYB  Fbenoh  Gbdonals,  3. 

QiLLBET :  injuring  works  of  art  in,  4S3. 

Gallon:  ''more  than  one  half  of  one,"  quart  substitated  for, 
189, 195. 

Gaxb  :  annoying  people,  502. 

GAioiro: 

in  public  place  with  <'  other  instruments,"  334. 
in  tarem,  202,  510. 
in  street,  510. 
keeping  house  for,  496. 
with  dice,  cards,  &o.,  510. 

Gahdll,  491. 

GiHJz,  107,  313. 

Qaxdss: 

destroying  fruit  in,  430. 

found  in,  ?  "  place  "  withm  ord.  4,  '85,  s.  11 .  .21. 

larceny  in,  384. 

Gab: 

ilamft^Tig  pipe,  &c.,  296. 

escape  of,  not  preventing,  297. 

fraudulent  use  of,  296. 

lighting  contracts,  295. 

meters,  295. 

priyate  land,  entry  on,  294. 

roads  without  the  city,  296. 

streets,  294. 

water  fouled  by,  297. 

Gate,  destroying  or  stealing,  430. 

Gaxekesfhs: 

over  creeks,  78.  • 

railway  crossing,  448. 

GAxraxB.    See  Weiffher, 

Gbij>zno  included  in  cattle,  76. 

Genxebal  Issub.    See  Flea. 

General  Ssaboh  :  defined,  575. 
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Gbobobtowk  : 

boats  obstmcting  streets,  &c.,  464. 

buildings,  462,  464. 

burial  in,  152. 

carts  in,  226—8. 

constables.    See  Police. 

dangerous  places  in  streets  of,  463. 

dogs,  mangy,  464. 

drainage,  464. 

drivers,  226—9. 

encroadiments  on  streets,  461. 

hackney  carriages,  303. 

hoards  in,  463. 

lights  at  night  in  streets,  462. 

limits,  P.  Mag.  Ord.,  ix. 

Magistrate,  Assistant  Police,  of,  1. 

Mayor  of,  ex  officio  J.  P.,  x. 

porters  in,  229. 

prostitutes,  467. 

public  trenches,  463. 

repairs  in,  462. 

recovery  of  penalties,  417. 

taxes,  417. 
spirit  dealers,  467. 
stellings,  465. 
streets,  cart  obstructing,  466. 

cleaning  carriage  in,  466. 

furniture,  466. 

grooming  cattle  in,  466. 

pits  in,  466. 

removing  earth  from,  465. 

rolling  casks  on,  466. 

stones  on,  466. 

suspended  goods  in,  466. 

swine  not  to  be  kept  in,  140,  142. 

thieves,  21,  467. 

throwing  offensive  matter  into,  465. 
slates  frbm  roof,  466. 
.     trees  injuring,  464. 

waterworks  in,  677. 

windows,  unguarded  pots  in,  466. 

Gbstube  :  indecent,  499,  502. 

GiLDura  Coin,  159. 

Gin  :  addition  of  water  to,  66. 

Gibl: 

defilement  of,  422. 
forcible  abduction  of,  423. 
fraudulent  abduction  of,  422. 

Glass: 

injuring,  433. 
stealing,  382. 

throwing  into  trenches,  841  522. 
P.  B  B 
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G^oaxb: 

bnmding,  76. 
Btealing,  379. 
straying,  548. 

Gold  Ck)Dr8,  159. 

Goods.    See  Cuatomt, 
defined,  268. 

shipped  on  Sundays,  &o.,  186. 
under  customs,  100—162, 181, 190. 

GovEBHXEMT  Lavd  DEPJLBnaorT : 
book  of  entries — ^treee,  174. 
charge  of  Crown  property,  165. 

colony  umds,  166. 
odony  lands,  s^e  or  letting  of,  165. 
creation,  165. 
fees,  185,  186. 

officers  of,  not  to  engage  in  other  business,  165. 
plans,  165. 

public  works  department  not  interfered  with,  165. 
qualification,  165. 
registers  of  g^rants  and  licenses,  165. 

open  to  public,  165. 
salary,  165. 
staff,  165. 
surveys,  165. 
transports,  165. 

QtOYKBSMEBrr  Medical  Offioib,  282. 
defined,  289. 

GOTEBNICEMT  NOTIOE,  628. 

GoYEBmcENT  Secbetabt  : 

duties  under  Post  Office  Ord.,  862. 
forging  signature  of,  289. 
newspapers,  delivery  of,  to,  473. 
oath  by  (or  by  assist,  do),  2. 

€k>YXBK0B,  passim.    See  Customs. 
aliens,  order  as  to,  72. 
alteration  of  Gt.  Sessions,  51. 

Customs  forms,  160. 
authority  to  kill  carrion  crows,  585. 
commutation  of  sentences,  102. 

detention  of  im.  children  on  parent's  returning,  267. 
duties  in  extradition,  4,  5. 
issue  grants  Crown  lands,  166. 
license  to  kill  wild  birds,  534. 
mitigation  of  forfeitures.  Crown  lands,  188. 
post  office,  powers  as  to,  868. 
prisoner  to  attend  as  witness,  warrant  for,  869. 
prohibit  manufacture  of  explosives,  162. 
remission  of  fines  by,  25. 

€k)TEBNOB  Am>  COUBT  OF  POLIOT,  pOSSXm. 

Gbain  :  obstructing  sale  of,  419. 
GBA17ABT :  setting  fire  to,  427. 
Gbakt  of  Laiom.    See  Croion  Lands. 
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Grabs  :  setting  fire  to,  429. 

Gbibvoub  Bodily  Haek,  16,  264,  413,  416,  417. 

GsowiNa  Chops  :  when  plantain  suckers  are,  551. 

GUABDIAN  : 

action  against,  prescription,  744. 
defined,  48. 

Guns :  collection  of,  178. 

Guk: 

license  for,  225,  227. 

unlawfully  carrying,  610. 
Guwpowdee: 

application  for  license,  299. 

causing  bodily  injury  by,  417. 

claims  to  seizure  of,  299. 

conveyance  of,  310. 

Customs  Ord.  does  not  apply  to,  160. 

dealing  in,  300. 

destroying  buildings  with,  417,  428. 

forfeiture,  remission  of,  303. 

importation,  108,  128,  300. 

license  to  keep,  222,  299. 
wholesale,  222,  300. 
retail,  222y  301. 

mf^fazines  f or,  300. 

nu&ng  with  intent  to  commit  felony,  426,  437. 

permit  for  removal  of,  300. 

placed  near  ship  with  intent,  &c.,  436. 

possessing  for  felony,  487. 

quantity  allowed,  301. 

sale  of,  299. 

search  for,  299. 

by  harbour  master,  302. 

seizing  party,  liability  of,  302. 

seizure,  limitation  as  to,  302. 

storage,  280. 

vessels,  security  of,  from,  302. 

warehousing,  303. 

Habitual  Cbdonals,  75. 

Hackney  Cabbiage,  303. 
actual  injury,  306. 
animal  for,  defined,  303. 
byelaws  for,  306. 
certificate,  303. 
complaint,  one  per  diem,  304. 
defined,  303. 
driver  of,  misconduct,  306. 

refusal  of,  306. 
fares,  refusal  to  pay,  306. 
illegal  charge,  306. 
inspector  of,  303. 
luggage,  305. 

number  of  persons  carried  by,  303. 
proprietor  of,  defined,  303. 
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Hagknst  GiBSuaB-  -contittu^, 

property  left  in  carriage,  305. 
reTocation  of  lioense,  306. 
stands,  306. 
suspension  of  lioense,  306. 

nnfiiaifliiH  of,  d04. 

Habboub: 

Georgetown,  307. 
master,  307—312,  486. 

Habd  Labotjb: 

Coining  Old.,  165. 

Forgery  Ord.,  293. 

Immigration  Ord.,  252,  334.  ^ 

Injuries  to  Persons  Ord.,  426. 

Property  Ord.,  437. 
Larceny  Ord.,  403. 
MiUtia  Ord.,  455. 
Post  Office  Ord.,  640. 
how  affected  by  SmaU  Penalties  Ord.,  280,  502. 

Hatdto  :  meaning  of,  27. 

Hawxeb:  arrest,  &c.,  221. 

Hawzino  :  noisily,  502. 

Hat  :  setting  fire  to,  429. 

HBABiNa  Invobicatioks,  &o.  : 
exparU,  9,  17,67,163. 
indictable,  48,  57. 
summary,  12, 17. 

Hbathen  :  marriage  of,  445. 

Hsifeb: 

branding,  76. 
larceny  of,  379. 

Heb  Majesty.    See  Croum, 

Highway  : 

driying  cattle  on,  78. 
obstructing,  628. 
regpilation  of  traffic,  450. 

HntiNO :  daily,  defined,  210. 

Hoos: 

keeping  of,  138. 
straying,  648. 

See  Swine  ;  Ihtblie  Health. 

Holidays  :  public  days  for,  v,  104. 

HOMIOIDE,  48,  412. 

HoBira :  blowing  of,  without  permission,  502. 

Hobsb: 

impounded,  548. 
larceny  of,  379. 
license  for,  216. 
used  in  trespassing,  689. 
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Hospital: 

case-book,  262. 

defined,  271. 

estates,  272,  352—356. 

fees,  734. 

paying  patients,  260. 

power  of  mag.  to  send  im.  to,  268. 

public,  249. 

Public  Hospitals  Ord.  not  to  interfere  with  quarantine,  250. 

refusal  of  employer  to  comply  with  rules  of,  357. 

to  send  im.  to,  357. 
Begulations  Ord.,  271. 
seamen  sent  to,  260. 
viBltors,  260,  314. 

Hotel  Lioensb,  281. 

HoxTSB: 

injury  to,  428. 
keeping  bawdy,  496. 

disorderly,  496. 
larceny  in,  388. 
setting  fire  to,  427. 
thieves  in,  202. 

HOTTSBBBEAZINQ,  388. 

possessing  implements  for,  510. 

Hotel: 

injury  to,  428. 
setting  fire  to,  427. 

HucKBTEB,  220.    See  License, 

refusing  inspection  of  cart,  &c.,  221. 

HuoKSTBBiNO :  what  is,  221. 

Httsbaitd: 

evidence  of,  258. 

liability  of,  to  maintain  family,  860,  531. 

of  im.  deserted  by  wife,  448. 

Idle  Ain>  Dibobdbblt,  507. 

iLLBormcATE  Child.    See  Father  and  Child, 

no  recoveiy  of  maintenance  in  Sup.  Civ.  C,  533. 

Ixmediately  :  meaning  of,  27. 

Imkiobaitt: 

absence,  adjudication  as  to,  348. 

annulling  of,  349. 
during  day  time  only,  261. 
employer's  report  as  to,  345. 
from  pi.,  lawful,  defined,  345. 
other  than  breach  of  residence,  261. 
temporary,  261. 
absenting  himself  at  night,  340. 

averment  that  im.  resides  elsewhere 
not  necessary,  258. 
from  work,  340. 
reasonable  cause  for,  344. 
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IioaaBAKT — continued, 

abeenting  himself  unlawfully,  without  leave,  260,  343. 

without  lawful  excuse,  257,  341. 
abuse  by,  350. 
affirmatiou  of,  12,  366. 

agreement  with,  independent,  not  allowed,  326. 
allotment  of,  319. 

d^th  within  3  months  of,  323. 

list  of,  eyidence,  269. 

of  families,  321. 

order  of,  321. 
applications  for,  319,  320. 

list  of,  320. 
arrival,  board  and  lodging  on,  321. 
back-passagee,  267,  362. 
begin  work,  neglecting  to,  260. 

condonation  as  to,  260. 
case-book,  365. 
certificate  of  exemption  from  labour  (see)^  328. 

informal,  262. 

irregular,  put  in  by,  261. 
child  of,  covered  by  parents'  indenture,  266. 
children  of,  bom  in  colony,  267. 

power  of  Gov.  to  detain  on  parents  leaTing^ 
colony,  267. 
contracting,  status  of,  pending  re-indenture,  329. 
oontraot,  as  to  minors  and  infants,  267,  323. 

not  registered,  proof  of,  366. 

of,  duty  on,  329. 

previous  effect  of,  on  indentures,  322,  323. 

when  allowed,  322. 
valid,  322. 
commutation-money,  computation  of,  324. 

on  re-indenture,  330. 
commutation,  custody  of  children  on,  324. 
commutation  by  husband  and  wife,  324. 
commutation  by  mother,  324. 
coroner,  who  nearest  for,  268. 
conviction,  certificate,  of,  366 — 367. 
dangerous,  264. 
deceased,  personalty  of,  267. 
defined,  92,  316. 
deposit  on  appeal,  36. 
depot,  default  in  removal  from,  322. 
desertion  by  {sfe)^  331. 
dischargee,  on,  to  be  taken  back  to  pi.,  368. 
discharge,  report  of,  366. 
Divorce  Ord.,  264. 
dwellings,  357. 

employing  illegally,  254,  255. 
female,  punishment  of,  345. 

ord.  4,  '76,  s.  15,  does  not  apply  to,  257. 
fever  of,  343. 
fraud  of,  350. 
free  hirings,  330. 

grants  of  land,  215. 
passage,  267,  362. 
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htXLCOLAST'-^onHnued. 

habitual  idler,  260,  342. 
harbotuing,  262,  336. 

seveial,  one  oomplaint,  7,  262. 
hospital  case  book,  262. 

power  of  mag.  to  send  ims.  to,  268. 
ill-OBage  of,  by  officer,  339. 
imprisonment  of,  268,  366. 
indolence,  340. 

wilful,  by  the  week,  341. 
inducing,  336. 
indenture  of,  321. 

child  of  10  years,  267. 

on  introduction,  322. 

term  of,  322. 

fee,  321. 

See  Indenture, 
indenture  fee  where  im.  not  able-bodied,  321. 
payment  of,  321. 
list,  266. 
infant,  rights  of,  323. 
information  against,  laid  by  manager,  and  provable  by 

witness,  7. 
inquest,  89, 100. 
inquiry,  89. 

inspector  of  schools,  323,  641,  698. 
insanity  of,  356. 
intestate,  64. 
inventory  of  estate  of,  64. 
labour  law,  (eee)  336. 
lawful  excuse  must  be  proved,  260. 
leave,  331. 

limitation  on  procedure,  323,  366. 
list  of,  for  employers,  326. 
livret,  disputes  as  to,  324. 
manager,  personal  appearance  against,  366. 
marriafife,  dissolution  of,  266. 
medical  practitioner  for,  352. 
minor,  rights  of,  267,  323. 
molestation  of  other  im.  by,  350. 
neglect  to  beg^  work,  7. 

notice  to,  by  employer,  after  report  as  to  absence,  346. 
nuisances  by,  358. 
oath  of,  12,  366. 
ord.  7,  '73  prospective  only,  334. 
passage  free,  forfeiture  of,  268. 
passports,  267. 

aiding  departure  of,  without,  361. 
leaving  without,  268. 
pass,  at  large  to  show,  334. 

presence  of,  at  place  where  work  to  be  begim,  not  neces- 
sary, on  charge  for  neglecting  to  begin,  268. 
procedure,  in  case  of,  365 

Sroperty,  endang^ering  or  damaging,  350. 
ivision  of,  on  separation,  266. 
quitting  hospital  without  discharge,  357. 
rations  of,  359. 
recogfuizance,  on  review,  368. 
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Jmxlqvajxt — continued. 
refractory,  340. 
refusing  to  give  name,  335. 
register  of.    See  Remitter. 
re-indentnre  of,  330. 
removal  of,  threatening  wife,  2Qfi. 
repeals  of  ords.  affecting  315. 
report.    See  Report. 
residence  of,  268,  343. 
returns,  half-yearly,  363. 

medical,  363. 
return,  voluntary,  of  deserter,  369. 

passages,  267. 
return,  voluntary,  report  by  manager  on,  369. 
ships,  list  of,  322. 
sick,  arrival  of,  320. 
sickness,  evidence  of,  343 
tadjah,  offences  by,  as  to,  629. 
threats  by,  265,  350. 
threatening  to  murder  wife,  264. 
transfer  of,  by  Governor,  323. 
lessee,  325. 

voluntary,  and  temporary,  326. 
for  threatening  wife,  325. 
unnatural  death  of,  92. 
watchman,  351,  352. 
wife  of  free,  release  of  indentured,  268. 

enticing,  &o.,  264. 

separation  from,  265. 
woman  in  danger,  Mag.'s  report,  264. 

IXMIOBATION  AoEMT-GEnSBlL  : 

almshouse,  notice  of  im.  sent  to,  529. 

defined,  315. 

dutie«,  316,  320,  326. 

enquiry  into  absence  from  work,  346. 

evidence  taken  by,  348. 

powers,  317. 

privileges  of,  254. 

proceedings  of,  on  inquiry,  346. 

proceedings  of  Mag.,  copy  of,  for,  16,  254,  340,  36S. 

register  of  defaulters  by,  364. 

immigrants,  329. 
reports  to,  now  to  be  sent  first  to  the  Surgeon- General,  IMl. 
requisition  of  Med.  Officer,  by,  284. 
return  of  deaths  to,  362. 
by  Coroner,  100,  268. 
review  by,  366. 
summons  by,  form  of,  347. 
visits,  official,  329. 

wages,  assist  S.  J.  P.  to  estimate,  338. 
witnesses,  power  to  summon,  347. 

IioaaRATioN  Depabtkent  : 
agents,  318. 
expenses,  318,  319. 
medical  officers,  283,  317. 

now  medical  inspectors  or  Surgeon-General,  251, 288 
obstructing  officer  of,  318. 
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prom,  notes,  interests,  268. 
Bub-agento  and  officers,  318. 
work  of,  318. 

IlOaOBAXION  FOBMB,  316. 

IiaaaBAnoK  Fund,  318,  319. 

TypATBTKQ  Coins,  169. 

IxFLEiCENTS :  seizuTo  of,  under  Cr.  Lands  Ord.,  176. 

iMPBISOinCEMT  :  * 

discharge  from,  by  Judge,  on  summary  committal,  y. 

false,  496. 

no  minimum  limit  under  Small  Penalties  Ord.,  19,  280. 

one  term  for  penalty  and  costs,  28. 

in  default  of  distress,  22. 

Inoobbioiblb  Boqub:  who  is,  882,  611. 

Indbgent: 

assault,  422. 
exhibition,  609. 
expression,  602. 
gesture,  602. 
writings  on  walls,  608. 

Indxntubb  : 

of  immigrant,  defined,  316. 

duration,  326. 

minor,  267,  330. 
extension  of,  dates  back  to  Ist  July* 73,  only,  333. 
pi.  changing  hands,  effect  of,  on,  326. 
prolongation  of,  summary,  333. 

prolon^tion  of ,  byHa^.,  on  conviction  by  Sup.  Court,  334. 
reckoning  term  of  service  under,  327. 
registration  of,  before  30th  June' 73.  .830. 

Indentubed  IioaaBAirr :  defined,  316. 

I]n>iA.-BUBBSB:  collection  of,  178. 

Indiahs: 

evidence  without  oath,  12. 
exempt  from  boat  licensee,  217. 

gun  licenses,  226. 

dog  licenses,  287. 

WUd  Birds  Ord.,  584. 
not  to  be  paid  in  liquor,  170. 
regulations  (ord.  12,  *71)  as  to,  184. 
saving  as  to  Crown  Lands  Ord.  184. 
workmen^s  wag^es  book,  169. 

Indictablb  Offencbb  : 

access  to  prisoner  under  examn.,  68. 
arrest  for,  by  order  of  J.P.,  62. 
arrest  by  constable,  62. 

private  person,  62. 

night,  62. 
bail,  64,  66. 
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LfDiCTAPLB  OFrsscBB—eontifhied. 
caution  in,  46,  96. 
oonfesaions  of  aocufled,  60. 
Gt.  not  open,  57. 
discharge  or  committal,  66. 
defined,  48. 
depositions,  57. 

copies  of,  67, 

explanations  to  accused,  46. 

inspected,  67. 

of  person  ill,  62. 

transmitted,  62,  82,  97. 
indictment  found,  party  at  large,  52. 

in  custody  for  othCT  offence,  58. 
information,  52. 
jurisdiction  of  Hags,  in,  46,  54. 

1'ustioes,  penalty  on,  as  to,  66. 
ocal  inspections,  58. 
medical  examinations,  58. 
order  of  reference,  no  bar  to  indictment,  65. 
preferred  by  -whom  (customs),  166. 
preliminary  examination,  59. 
production  of  writings  and  articles,  58. 
process  in,  51,  52,  55. 
recognizance  to  prosecute,  60. 
remand,  59. 

statement  of  accused,  60. 
summary  jurisdiction  in,  42,  46,  46. 
when  ousted,  47. 
summons  in,  55. 
warrant,  contents  of,  53. 
witnesses,  summons  of,  56. 

examination  of,  57. 

of  accused,  61,  62. 

all  bound  over,  62. 

Iin>i(mcEMT : 

abatement  of,  94, 
accessory  to  murder,  412. 
Adulteration  Ord.,  72. 
amendment  of,  94,  96. 
bank-notes,  how  described  in,  84. 
certificate  of  filing,  53. 
of  trial,  86. 

of  registrar  as  to  posted  copy,  63. 
charge  includes,  62. 
colonial  property,  how  described,  84. 
coins,  84. 

copy  of,  where  Beg.  not  to  issue,  82. 
counts,  joinder  of,  83. 
defective,  87,  95. 
defined,  48. 

felony,  of  second  conviction  for,  101. 
filing,  68. 
form  of,  83. 

subsequent  felony,  83. 

coinage,  165. 
for  attempt  only,  97. 
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IxmicmtssT— continued. 
for  coining,  36. 

defraud,  intent  to,  292. 
embezzling,  84,  390. 
engraying  plate,  292. 
escape,  87. 

falue  pretences,  84,  396. 
felony,  83,  402. 
forgery,  292. 

description  of  instruments  in,  292. 
larceny,  64,  378,  381—383,  390,  392. 

rules  for,  applicable  to  4, '85.  .64. 
Ubel,  86. 

malicious  injury,  property,  437. 
manslaughter,  412. 
murder,  83,  412. 
perjury,  86,  86. 
Prisons  Ord.,  868,  562. 
receiying  stolen  goods,  397,  398. 
stealing,  84. 

and  receiving,  397. 
subornation  of  perjury,'  86,  86. 
treason,  &c.,  647. 

felony,  649. 
how  vitiated,  87. 
insolvency,  276,  372. 
intent  to  defraud,  how  described  in,  644. 
joint,  separate  conviction,  398. 
misnomer  in,  83. 
new,  preferment  of,  95. 
of  persons  under  Post  Office  Ord.,  540. 
one  name,  how  entered,  83. 
previous  conviction,  after,  402. 

not  charged  in,  18. 
property,  how  laid,  of  Colony,  82. 
of  partners,  82. 
Post  Office  Ord.,  540. 
quashing  of,  95. 
service  by  letter,  68. 

oi,  (explosives),  68. 
telegraphic  messages,  as  to,  497. 
trade  mark,  how  described  in,  644. 
variances  not  material  to  merits,  96. 
venue  in  marg^  of,  86,  94. 

Industbial  Sohool.     See  Ondemeeming  School, 
admission  into,  491,  496. 
children  ordered  to,  may  be  taken  to,  708. 
sent  not  entitled  to  relief,  530. 
to,  by  Poor  Law  Board,  530. 
8.  J.  P.,  44,491. 
discharge  from,  495. 
escape  from,  492. 
establishment  of  dav,  708. 
for  females,  48,  44. 
license  for,  708. 

child  to  live  out  of,  493. 
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Indttstbial  Sohool — e<mtiHued. 

infiy**ging  director  may  admit  tO|  496. 
Older  for  detention  in,  491. 

ISTAMOXJS  CSDlSy  386. 

Inpast  Imao&Airr : 
defined,  316. 

infant  onder  five  jears,  drees  of,  600. 
above  five  years,  drees  of,  500. 

Infected  Place  :  defined,  364. 

Infected  Vessbl  :  defined,  436. 

iNFEcnoxTB  Diseases  :  defijied,  485.    See  Public  Health. 

Ihfeeiob  Civil  Coubt,  666,  746—748. 

Infbbiob  Gbdonal  Coubt,  73. 

jurisdiction  over  rural  constable,  521. 

prisoners  referred  to  Supr.  Ct.,  dealt  with  at  Inf.,  52. 

reference  to,  51. 

iNfOBXAnON  AND  COXPLAINT : 

exemptions  not  negatived  in,  10,  45. 

indictable  offence,  51. 

must  be  specific,  817. 

oral,  8. 

summary  matters,  8. 

whom  by,  8. 

written,  8. 

Infobxeb  :  composition  by,  829. 

Inhebitanob  Obd.,  657. 

Injxtbioxtb  to  Health.    See  Adulteration;  Public  Health. 

Injxtbt.    See  Destruction  ;  Damage;  and  Fire. 
condonation  of  private,  7. 
fear  of  bodily,  16. 
to  health,  what  is,  278. 
to  property,  malicious,  436. 

notexodg.  $10.. 507. 

Inland  PoerrAaE,  542. 

iNQuntT :  as  to  origin  of  fire.    See  Fire. 

Inquisition  by  Coboneb  : 
filing  of,  100. 
immig^rants,  100. 
register  of,  100. 
transmission  of,  100. 

Insane  Pbbsons  :  committed  on  suspicion,  411. 

Insolvbnct: 

date  of  act  of,  556. 
fines  not  to  work,  369. 

Insolvent  : 

accounts,  fictitious,  &o.,  274. 

books,  falsifying,  &c.,  274. 

Colony,  quitting  and  taking  over  (100.  .276. 
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committal  of,  credit,  getting  g^oods  on,  by  fraud,  274. 

Supp.  Ct.  to  have  powers  of  St.  Mag.,  276. 

diBcharged,  no  bar  to  criminal  proceedings,  276. 

estates  of  deceased,  669. 

offences  by,  273—276. 

prisoner,  release  of,  369. 

prosecution  of,  by  Admor.  Qen.,  276. 

search  warrants  executable  by  constable,  863. 
ImPEOTOB  GsNEBAL.    Scc  Folice, 
Inspboiobs.    See  Folice, 

merchant  shipping,  464. 

of  schools,  641. 
Imstantlt  :  meaning  of,  27. 
1N8TBX73CENT8 :  Unstamped,  616. 

IlTSULTINO  W0BD6,  500. 

ImsNT:  petty  offences,  vagrants,  13,  331. 
Intbbcolonial  : 

postage,  642. 

vessel,  defined,  364. 

voyages,  373—376. 
Intebest: 

legal  rate  of,  720. 

on  prom,  notes  (estates),  263. 
IiVTEBFBBiATioN  OP  Obd.  :  general,  iii.,  22. 
Intsbpbetebs  :• 

remuneration  to,  93. 

may  be  demanded,  19. 
rules  for,  xiii. 
Intbstaot,  667.    See  Inheritance  Ord. 
Inybzvtoby: 

of  property  of  deceased,  61 — 68,  669. 

correctness  of,  63. 
Ibon  :  larceny  of,  382. 
Ibbeqitlabitibs  :  not  raised  at  hearing,  8.    See  Review, 

Jail.    See  Prison. 

delivery,  16,  62. 
judgment,  23. 

-  enforcing,  24. 
prisoner  must  be  present  at,  19. 

JUBILEB  COINAOE,  78. 
JXTDOES,  PuiSMB : 

titles  of,  648. 

vacation,  660. 
JxTDoxsirr  Suxkons,  276. 
Jttdioial  Distbicts,  viii,  724. 
JuBiSDionoN :  a  question  of  fact,  33.    See  Justices, 

JUBOBS: 

additional  panels,  79. 
books,  109. 
challenge  to,  111. 
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JuBOBS — eontinmd, 

de  medietate  lingua,  88. 
default  of,  112. 

(ooronen),  176. 
difloharge  of,  112. 
drawn  aiphabetioallj,  110. 
exempted  persons,  107,  844,  368,  621,  548. 
expenses,  68, 

firm,  one  member  only,  110. 
foreman  of  («fe),  112. 
iUneesof,  113. 

informality  after  verdict,  100. 
inquest,  92. 

inquiry  into  previous  oonyiotion,  88. 
inquiry  as  to  lands  (treason),  88. 
issue  of  fact,  88. 
of  law,  99. 
lists  of,  108. 
minors,  113. 
new,  97. 

number  of,  67,  110. 
oath  of,  98,  111. 
oath  or  affirmation  in  lien  of,  88. 
panels.  111. 
partiality,  110. 
qualification  of,  107. 
remuneration  to,  68,  113. 
retiring,  113. 
rotation  of,  110. 
separation  of,  89,  112,  113. 
special  («^),  89. 
summons  of,  110. 
talesmen,  112. 
verdict  of,  88. 

of  guilty  of  attempt  on  indictment  for  offenoe^  97. 
of  felony  on  indictment  for  misd.,  97. 

on  inquest,  178. 

valid  after  amendment,  97. 

JxTBY.    See  Jurort. 
coroner's,  91. 
to  try  consecutive  cases,  68. 

JusnoE  OF  THB  Pbaos.    See  Customn;  Public  Health, 

account  of  receipts  under  Petty  Debts  Ord.,  723. 

acquittal  by,  42. 

acting  stipendiary,  ix,  887. 

actions  against,  xvii. 

affidavit  by,  88. 

amendment  1^,  40,  41. 

annual  return  of,  724. 

application  of  penalties  by,  829. 

appointment  of,  v. 

arbitrator,  244. 

assessing  damages  under  Boad  Ord.,  446. 

Polder  Ord.,  337. 

Companies'  Ord.,  86. 
assault  on,  418. 
ceasing  to  hold  office,  not  to  avoid  acts,  10. 
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Jttbtiob  or  thb  "PEAxm—contmtied. 
derks,  17,  376. 
derks'  fees,  82,  87(1^. 

oommiflsioned  for  colony  and  not  for  partioolar  district,  256 . 
company's  capital,  certificate  as  to,  80. 

officer  not  accounting,  81. 
conduct  of,  comments  on,  342. 
coroners,  ex-offieio^  89. 
nearest,  92. 
counsel  and,  86. 
court  is  public,  16. 

not  public,  69. 
death  of,  not  to  avoid  acts,  10. 
decision  of,  basis  of,  should  be  stated,  529. 
definition  of,  6,  818,  862. 
detention  order,  French  fugitive,  8. 
discretionary  power,  278,  689. 
dismJHHal  by,  certificate  of,  9. 
district,  limits  of,  528. 
elections,  195 — 207. 
English  and  colonial,  difference,  254. 
ex-offido,  1,  848. 
improper  advice  of,  257. 
Indian  workmen's  wages  book,  169. 
insane,  committal  of,  by,  411. 
institution  of  stipendiai^,  1. 
investigation,  preliminary,  9. 
inventozy  of  property  of  deceased,  61. 
judge  of  fact,  80, 192,  280,  343. 
jurisdiction,  admiralty,  x. 

ceases  on  sentence,  19. 

dvil  matters,  545,  550,  717. 

customs,  where  none  previously  existed,  148. 

district  of  St.  J.  P.,  of,  278. 

excess  of,  6,  42. 

excise,  (25,'68),  88. 

special  mag.,  205,  207. 

extradition,  x,  8. 

general,  6,  258. 

notes  of,  255. 

ordinaiT,  v,  vi,  31. 

ousted  by  title,  6. 

police  mag.,  ix.,  1. 

Small  Tenement  Ord.,  549. 

special,  vi,  24. 

stipendiary  and  spedal,  viii,  1,  6. 

superintendent  of  rivers,  &c.,  ix. 

territorial,  6,  7,  84,  255,  529. 

to  be  formally  proved,  262. 

want  of,  6,  84,  255,  256,  259. 
oath  by,  v,  2. 

order  of,  for  payment,  companies,  82. 
restitution  of  proper^,  48. 
removal  of  Frendi  fugitive,  8. 
detention  of  Frendi  furtive,  8. 
removal  to  Ondemeemmg  School,  807. 
police  mag.,  assistant,  1. 
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JuSnOB  OF  TKB  PkLCE— <WI<ill««rf. 

prooeedinffs,  copy  of  to  I.  A.  G.,  100,  368. 

pft)hibitea,  from  hearing  case  when  interested,  39. 

prohibited,  from  delegating  taking  eridenoe,  13,  504. 

record  book,  8. 

report  by,  as  to  wages,  339. 

residence  (St.  and  Sp.),  viii. 

review  of  decisions,  ix,  37. 

should  state  tender  and  rejection  as  well  as  admission,   of 

documents,  548. 
signature  of,  21. 

summons,  order  on,  to  hear,  8,  0. 
take  possession  of  wills,  62. 
witness,  summoned  as,  255. 

JUYEiriLB  OFTElfDSBS  OeD.,  48. 

KsBPiNa :  meaning  of,  27. 

Kid: 

branding,  76. 
larceny  of,  379. 

EiLUNO  ft"iwn>^1«  with  intent  to  steal  the  carcase,  77,  379. 

EiNB  driven  in  (^eorg^etown,  652. 

Edtoston  Bbavoh  Gaol,  562. 

"Ktscbess: 

Georgetown,  279. 

New  Amsterdam,  457. 
KozBBS :  opening,  431.    See  Fabiie  Health, 

Labottbeb  :  clothing  of,  500. 

Labottb  Law  : 

of  immigrants,  336. 
Work,  absence  from.    See  Immigrant. 
assignment  of,  336. 
disorderly  conduct  as  to,  349. 
extra  time,  351. 
hours  of,  336. 

lawful  excuses  for  none,  345. 
maximum  task,  337. 
non-performance  of,  345. 
what  is  reasonable  cause  for,  345. 
refusal  or  neglect  to  begin  or  finish  particular,  344. 
seducing  from,  350. 
throwing  out,  344. 
time,  by,  337. 
Wages,  enforcement  of  rate  of,  337. 

judicial  estimation  of,  338. 

legitimate  payment,  of,  what  is,  339. 

minimum^  tmie-work,  837. 

rate  of  task-work,  337. 

recovery  of,  337. 

set-off,  for,  339. 

statement  of,  by  employer,  336. 

unlawful  withholding,  339. 
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Lamaha  Canal,  377. 
Laivd: 

compulsofry  taking  of,  741. 

defined,  633,  732. 

new  empolder,  oocupation  by  village,  536,  662. 

not  more  than  20,  to  purohase  together,  735. 

title  to,  question  of,  ousts  jurisdiction,  6d6|  724. 

trespass,  when  title  disputed,  586,  691. 

under  cane  cultivation  defined,  260. 

Landlobd:  defined,  732.    See  Owner;  Fublio  Sedlth. 

Lanouaob  :  indecent,  obscene,  violent,  499. 

Labgeevt,  377,  404. 

abettors  in,  399. 

after  conviction  for  indictable  misdemeanour,  378. 

after  two  summary  convictions,  378. 

after  conviction  for  felony,  379. 

animo  furandif  30. 

by  bailee,  378. 

clerk  or  servant,  389. 
co-partner,  403. 

lod^,  391. 

police  or  public  servant,  390. 

tenant,  391. 
of  animals,  379. 

sow  (carcase),  6. 

cultivated  roots,  386,  551. 

documents  of  title,  381. 

documents,  legal,  382. 

fixtures,  382. 

fences,  383. 

fruit,  384. 

plantains,  384,  551. 

records,  382. 

sand,  404. 

trees,  383. 

valuable  security,  381. 

vegetable,  384. 

wiS  or  codicil,  382. 
conviction  of  embezzlement  on  trial  for,  391. 
false  pretences  amoimting  to,  396. 

trial  for,  a  bar  to  trial  for,  396. 
from  the  person,  385. 
in  church  or  chapel,  20,  387. 

house,  388. 

vessel,  388. 
no  degree  in,  378. 
simple,  378. 

Laudaituh:  for  indictable  offence,  416. 

Lawful  Excuse  :  absence  of,  to  be  shown,  7. 

Lazabetto,  480,  567. 

Leal  :  larceny  of,  382. 

Leoal  Docuxemts  :  destruction  of,  382. 

P.  8  8 
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Lboal  P&iormoNER,  224,  286. 

Lepsbs,  406. 

asylum,  406. 
employing,  407. 

liBTTSBS  _ 

evidence  of  poBting,  18,  63.    See  JPt>tt  Letter. 
registered,  18,  58. 

liBITBBS : 

of  decree,  72. 
threatening,  386,  436. 

Libel,  408,  410. 

blasphemons,  496. 
malioiouB,  409. 
seditious,  496. 

LiosirsB  fob: 

auctioneer,  227. 

ball,  public,  226. 

bank,  217. 

bbang,  226. 

boat,  216. 

butcher  (country),  2550. 

bonded  warehouse,  220. 

carriage,  horse,  &c.,  216. 

for  hire,  222. 
carts,  216,  222. 
charas,  226. 
cutting  -wood,  172. 
cocoa-nut  rum,  281. 
dealers  in  stamps,  620. 
distillery,  230. 
dog,  227. 
donkey,  216. 
druggists'  still,  231. 

shop  (countiy),  217. 
'entertainment,  public,  2S26. 
ganje,  225. 
ganger,  232. 
gun,  225,  227. 
flrunpowder,  222. 
horse,  216,  222. 
hotel,  100. 
huckster,  220. 
insurance  office,  217. 
liquor  store,  100. 
oocasional,  100. 
occupancy,  Cr.  lands,  172. 
opiimi,  226. 
pawnbroker,  232,  320. 
precious  stones,  308. 
retailing  rum,  234. 
sale  of  meat,  439,441. 

stamps,  620. 
seamen's  loc^ging-house,  210. 
shipmasters,  217,  220. 
spirit  shop,  retail,  281. 
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LiOENSE  FOB — continued, 

shipment,  for,  of  colonial  products  withont  entry,  127. 
store,  shop,  &c.,  not  liquor  (rural),  217. 
(town),  224. 
shop  (liquor),  231. 
tavern,  100,  273. 
tramway  servants,  608. 
to  trade  in  gold,  303. 
to  kill  wild  birds,  534. 
weigher  and  ganger,  232,  523. 
Liokmbk: 

exemptions,  hearse  (rural),  223. 

lectures,  272,  226. 

telegraph  office,  225,  271. 
extension  of,  251. 
production  of,  11,  264. 
period  of,  276. 

to  be  drunk  on  premises,  notice  board,  266. 
transfer  of,  261. 

LiCENHKD  Medioal  PBAonnoNBB.    See  Medical  Practitioner, 

Licensee  :  identity-  of,  206. 
service  on,  209. 
attorney  of,  200. 

LiOHT :  exhibiting  false,  by  C.  G.  Engineer,  639. 
See  Custome. 

Ldotaiionb  : 

Church  Discipline  Ord.,  167. 

customs,  149, 156,  190. 

Companies  Ords.,  87. 

compensation  for  buildings  pulled  down,  740. 

desertion,  332.  ' 

enquirv,  or  report  of  employer,  346. 

gunpowder,  on  seizure  of,  302. 
Immigration  Ord.  366. 
injuries  to  property,  438. 
maintenance  order,  636. 
petty  debt,  707. 
Police  Ord.,  620. 
Post-office  Ord.,  639. 
railway.  676. 
riots,  692. 

Sunday  trading,  8,  627. 
trade  marks,  646. 
treason,  648. 
vagrants,  611. 

LiQxroB  Stobe  License  : 

application  for,  249,  260. 
sign-board,  263. 

Live  Fence  :  larceny  of,  383. 
Livelihood.    See  Dishonest. 
Loaded  Abkb:  defined,  416. 
LocALiTT :  description  of,  7. 

8  S  2 
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I/nxoB  stealing  from  room,  391. 

LoDonnHHOUSB :    harbouring   thieves,    143,    202.      See    Pmhtie 
HtaUk, 

JjODOim  without  leave  on  premises,  507. 

LoQZB :  setting  &re  to,  427. 

LomBXBS,  607. 

Lost  Fbofibtt  :  appropriation  of,  when  laroenj,  29. 

Ltthatiob: 

asylum  for,  278. 
certificate  as  to,  zii. 
committed  as  suspected,  411. 
found  by  jury,  410. 

MJlOHINEBT  :  destruction  of,  on  estates,  429. 

Maoxstbatb.    See  Juttiee  of  the  Feaee, 

Mahaica  Csbex  :  gate  across  bridge  over,  78. 

MAHAiooirr  Cbeek,  ditto. 

Hail  Stsaxeb  :  exempt  from  Passengers*  Act,  375. 

Mails: 

stealing  letter  from,  638. 
stopping  with  intent  to  rob,  538. 

animals,  434. 
persons,  415. 

Maliob  :  need  not  be  pre-conodved,  437. 

Maliciottb  Injuby  : 
person,  411. 
property,  426. 

Mauoiouslt:  implies  wilfully,  279. 

Malt  Liquob,  196. 
defined,  198. 

Mai^bbatino  animals,  507. 

Manaqbb  of  Plantation  : 

attendance  at  court  of,  272,  366. 
certificate  of  ims/  return  by,  369. 
defined,  271,  315. 
deemed  employer  for  education,  706. 
failing  to  report  desertion,  331. 
failing  to  provide  dwellings,  358. 
hospitals,  353. 

refusal  to  send  to,  357. 
ill-usage  by,  339. 
neglecting  to  keep  register,  363. 
offences  against,  350. 
personal  appearance  of,  272,  366. 
refusing  pass,  345. 
register  by — Asiatics,  365. 
general,  363. 
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Manaobb  of  Plantation — continued. 

register  by— false  entry  in,  363. 
Ct.  cases,  349. 
desertions,  332. 
report  by,  on  volantary  return  of  deserter,  336. 
as  to  absence  from  work,  346. 
notice  of,  to  ims.,  346. 
of  im.'s  death,  64. 
return,  balf-yearly,  363. 

school,  neglecting  to  obtain  certificate  of  attendance  at,  706. 
shop,  kept  by,  339. 
wages,  statement  of,  by,  336. 
withholding,  339. 

Manaqeb  of  Sohool.    See  School, 

Kandahub  :  review,  42. 

Manslauohteb,  412. 
bail,  179. 

Mak-Trap,  417. 

Manufaotoby  : 

in  Georgetown,  279. 
injuring)  428. 

larceny  of,  379. 
brandmg,  76. 

Masz  :  defined,  639. 

Mabket,  439. 

Oeorgetown  fStabroek),  439. 
New  Amsterdam,  442. 

"UfA-RTty  OS  MSB0HA2ffDISB,  639. 

Mabbiaqb: 

certificate  of,  foiging,  289. 
dissolution  of,  2d6. 
immigrants,  264,  445. 

register  of,  445. 
license  for,  forging,  289. 
•  of,  forging,  289. 


Mabshal: 

neglecting  jury  list,  113. 

oaths  by,  2. 

to  attend  Ot.,  79. 

to  make  jury  list,  108. 

Haskeb.    See  Employer  and  Apprentice. 

Haskeb  of  Ship.    See  Cuetotm. 

Matbbiau: 

defined,  647. 
pawning,  328. 

Mat  :  is  imperatiye,  0,  26. 
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MJlTOB  ahd  Tcfwv  CouvdL.    See  Public  Mealih, 

actions  not  to  abate  bj  change  of  officer,  614. 

byelaws,  hackney  carriagee,  306. 

fire,  control  in  case  of,  238,  278,  740. 

legal  procednre,  614. 

liability  of,  614. 

officers  of,  obstmcting,  525. 

offending,  525. 
property  of,  how  described,  614. 
sanitaiT  provisions,  Georgetown,  612. 
South  Cumingsbnrff  improyement,  739. 
taking  possession  oi  property,  737. 

MxASUBBB.    See  Weights. 
capacity  of,  680. 
cases  on,  529. 
false,  439. 
quart,  180. 
superficial,  680. 

Mbat  :  actual  vendor  of,  liable,  280. 

MumfiAT,: 

board,  284. 

districts,  282. 

evidence,  absence  of,  how  made  up,  343. 

Ord.,282. 

Mbdigal  Inspbctob,  282. 
defined,  280. 

Mbdioil  Pbactitioneb  : 
analysis,  00. 
certificate  of  death  by,  584. 

still-born,  of,  430. 
coroner's  inquest,  00. 
cross-examination  of,  04. 
death  of,  reporting  (inquests),  00. 
disobeying  coroner's  order,  07. 
dissection,  00. 
estate's  hospital,  272,  352. 
evidence  of,  00. 

examination  of  dead  body  by,  00. 
fees  at  inquests,  08. 
register  of,  286. 
report  of  poit  mortem  by,  00. 
when  not  to  make  j9o«^  mortem  examination,  90. 

Hedioil  Betubns  :  immigrants,  864. 

ICSDIOINB I 

may  be  sold  on  Sundays,  626. 
schools  of,  288. 

MEEiiNa  for  granting  Uoenses,  250. 

MsEnNQ  HOTTSB : 

injury  to,  428. 
larceny  in,  387. 


Mbgasb  :  setting  ^xe  to,  427. 
Mbnaobs,  387. 


Digitized  by 


Google 


Iia)EX.  631 

'M.VBOBAXDISB  : 

i^udulently  marked,  639. 
meaning  of,  38. 
stealing  of,  388. 

Merohazit  Ssifpino,  z,  366,  462—478. 

Metal  :  stealing  of,  382.    See  Old  Metals. 
MzDWZFB :  costs  of,  534. 

MiLBSTONES  ON  BaILWAT,  571. 

Mhjxea.  449 — i66. 

absence  from  duty,  453. 

arms,  454. 

arrest,  freedom  from,  455. 

imprisonment  forfeits  pay,  452. 

medical  certificate  of  unfitness,  452. 

offences  dealt  with  by  adjutant,  453. 

magistrate,  453. 
officers,  oaths  by,  2. 
post  office  officials  exempted  from,  363. 
qualification  for,  449. 
questions  put  by  P.  Mag.,  456. 
service,  no  bar  to  prosecution,  455. 
uniform,  damage  to,  452. 
▼oluntcOTS  exempted  from,  620. 
to  rank  with,  614. 

Helk: 

of  trees,  174. 
refusing  to  sell,  68. 

Mill  :  setting  fire  to,  427. 

MzBiNO : 

account  book  of,  301. 
adjoining  claims,  intersecting,  296. 
applicant,  first,  202. 
applications,  201,  203. 
modification  of,  206. 
rejection  of,  206. 
books  to  be  kept  by  licensee,  303. 
boundaries,  206. 
concessions,  continuous  working  of,  200. 

Crown  lands,  280. 

forfeiture  of,  280. 

mining,  201. 

only  aster  survey,  206. 

private  lands,  200. 

preferent  daim  for,  by  placer-owner,  202. 

properly  worked,  20o. 

regulations  for,  200,  303. 

resumption  of,  280. 

transfer  of,  200. 

when  issued  by  Gov.,  206. 

working,  208. 
costs,  206. 

Crown's  reversion,  303. 
employing  unregistered  labourer,  300. 
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Mnaira — continued, 

gold,  oonyeTanoe  of,  301. 

illegal  conye^^ce  of,  302. 
permit,  foifeiture,  302. 
gOTemment  statioiis — 

notice  of,  304. 
offioen,  305. 
Indians,  Govt,  to  purchase  from,  304. 
misuse  of,  to  obtain  gold,  304. 
not  affected  by  regulations,  303. 
not  to  disturb  licensees,  304. 
personal  protection  to,  304. 
purchasing  from,  prohibited,  304. 
settlements,  saving  as  to,  303. 
intersecting  veins,  291. 
licenses,  Crown  lands,  280. 
dredging,  303. 
placer-claim,  293. 
precious  stones,  303. 
prospecting,  issued  by  Ifag.,  301. 
terms  of,  296. 
to  trade  in  gold,  303. 
location,  291,  293. 
medicines,  300. 

objections,  procedure,  296—298. 
obstructing  officer,  304. 
occupation,  disputes  as  to  lawful,  297. 

temporary,  294. 
paths  or  trails,  294. 

improper  user  of,  295. 
placer,  292. 

claims,  rights,  292. 
forfeiture,  303. 
on  watercourse,  293. 
permits,  who  can  obtain,  302. 
precious  stones,  289,  290. 

license  for,  303. 
provisional  permission,  292. 
rations,  300. 
registration  of  labourers,  299. 

on  renewal  of  contract,  300. 
review,  297. 
royalty,  290, 298,  301. 
payment  of,  302. 
serious  illness  of  labourer,  301. 
surrender,  293. 
surveys,  295. 
timber,  290. 
wages,  300. 
water,  use  of,  294. 
watercourse,  294. 
water  rights,  289. 

MiNOB 

defined,  316. 

immigrant,  266.    See  Immigrant. 

MnniTBB  OF  MjlO.    See  Record, 
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MlBDBlCBANOUB : 

abettors  in,  122,  645. 
bail,  in  case  of,  64. 

Monet: 

obtained  by  false  pretences,  396. 
noise,  502. 

Momna:  defined,  1,  19. 

MoNUXBZVT :  injuring,  433. 

IfooBiNOS.    See  Ctatomt;  Shipping, 

changed  by  harbour  master,  309,  486. 
health  officer,  104. 

MoBTOAOES :  passing  of,  80. 

IfOTHEB  : 

convict,  second  conviction,  children  of,  16. 
evidence  of,  to  be  corroborated,  537. 
of  boy  at  Ondemeeming  School,  810. 
See  Children ;  Unmarried  Women, 

MonoN :  Beview  Court,  17. 

]if  0T7LD  FOB  FOBOINQ,  284,  286. 

MoYABLBB,  action  for,  prescription,  744. 

IfowiNO  MiLOHiNB :  injuring,  429. 

Mules  : 

branding,  76. 

license  for,  216. 

stealing,  379. 

using  without  license,  214. 

MxTinciPAL.    See  Ne%D  Amsterdam;  George  Town;  JRobb^s  Toum ; 
Cumingeburg^  S,  W. 

MXTBDEB,  412. 

attempt  to,  by  other  means,  414. 

poison,  with  intent  to,  414. 
conspiring  or  soliciting  to  commit,  412. 
destruction  of  building  with  intent  to,  414. 
letter  threatening,  414. 
ship,  firing,  with  intent  to,  414. 
trial  of,  conviction  of  concealment,  424. 

MuBEUic :  injuring  works  of  art  in,  433. 

Naicb  and  Aodbbss  :  refusal  of,  21,  335. 

Natubauzaxion  :  aliens,  2. 

Nboleoi  :  endangering  life  by,  418. 

Nbqijqknob  of  Sbbvant,  164. 

New  AxBTEBOAK : 

bakehouse  in,  459. 

Board  of  Superintendence,  456. 
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New  AjorBBOiAx— tfOM^tftiMK^. 
boundariee  of,  456. 
buildings,  improper  ereotion  of,  467. 

not  to liaTo  thatched  roof,  457. 
plans  of,  to  be  approved,  458. 
burial  ground,  152. 
cooperage  in,  459. 
dams,  459. 
decisions  (review)  heard  at,  cannot  be  deUvered  ebewhere, 

192. 
fines,  application  of,  461. 
forges,  458. 
foundry,  458. 
^^eral  asylum,  530. 
lurisdiotion  for,  461. 
kitohens,  457. 
market,  442. 
nuisances,  459. 
obstructions,  460. 
registrar's  office,  37. 
regulations  for  town,  456. 
sanitary  care  of  seamen,  147. 
servant  liability  of  master  for,  459. 
stelling,  460. 
swine,  140,  142. 
water  way,  674. 

Nsw-BOBn  Child  : 

finding  of,  583. 

failure  to  notify,  480,  589. 

Nbwbpifkbs,  469. 

abuse  of  postage  of,  547. 

false  certificate  of  sale  of,  472. 

copies  of,  for  Gov.  Sec.,  473. 

Ubel  in,  legal  process  for,  472. 

mitigation  of  penalties,  475. 

particulars  to  oe  printed  on,  474. 

printing,  470. 

recognizance  on  conviction  for  libel,  475. 

recovery  of  penalties,  475. 

stolen,  &c.,  by  employ^  of  Post  Office,  539. 

Nioht: 

defined,  377. 

offences  by,  additional  punishment  for,  436. 

NrcBO-GLTCBBDni:  defined,  193. 

Noist: 

instruments,  502. 

hawking,  selling,  distributing,  or  collecting,  502. 

meeting  near  spirit  shop,  253. 

Nous  Pbosequi,  166. 

NoN-APFBABABrcB.    See  Summofu  ;  Smw;. 
complainant,  17. 
defendant,  16,  41. 
prosecutor,  19. 
witness,  10. 
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Notigb: 

against  trespassers,  686. 

branding  cattle,  76. 

of  marriage  (heathen),  446. 

review,  41. 

slaughter  by  rural  butcher,  266. 
on  company,  o5. 
to  repair  roads,  449y  699. 

NozioiTB  Thzno  :  using  with  intent,  416. 

NuiBANOES.    See  Public  Health, 
creating,  10. 
inn>eotor  of,  614. 
public,  497. 
in  Georgetown,  611. 

Nttbsebt  Gboxtnd  : 
injuring,  430. 
stealing  from,  383. 


Oath: 

administered  \yj  Commissioners  of  Stamps,  616. 

coroner,  98,  176. 

I.  A.  G.,  347. 

Justice  of  the  Peace,  t,  98,  866. 
afiSrmation  in  lieu  of,  2, 12. 
aliens,  by,  2. 
allegiance,  of,  1. 
immigrants,  12,  366. 
Indifuis,  &c.,  12. 
inspector  of  police,  2. 
judicial,  1. 
jurors,  98,  111. 
justices,  y,  2. 
of  college  of  electors,  196. 
of  financial  representatiye,  196. 
official,  1. 
refusal  to  take,  2. 
rural  constable,  356. 
to  be  taken  once  only,  2. 
witness,  18. 

Obeab,  476. 

abolished,  806. 

Objections: 

barred  by  appearance,  8. 

technical,  8,  11,  491,  492. 

to  be  made  at  the  hearing,  178. 

to  public  works  action,  sea  defences,  464. 

too  late,  279. 

Obutebatinq  : 

adhesiye  stamps  for  fees,  376. 
crossings  on  cheques,  287. 

Obsoenb  Pbints,  482,  496,  609. 
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Obstbuohov: 

under  coroner's  ord.,  98. 

Grown  Lands'  ord.,  176. 

OooASiovAL  LiCEnreE.    See  Spirituous  Liquors  ;  License, 
OocuFANOT.    See  Crown  Lands, 

OOOUFCBB  : 

arrest,  by,  22. 
defined,  575.  580. 
notice  of  birth,  by,  580. 
volunteer,  property  of,  510. 
See  Fublie  Health. 

Otfbnob  : 

adults,  40. 

description  of  (ord.  17,' 80),  0. 

essence  of,  to  be  proved,  y,  446. 

fines,  two  for  one,  18. 

found  on  place,  on  eve  of,  21. 

juveniles,  by,  43. 

non-averment  of  second  offence,  a  defect  of  substance,  340. 

onecharff^  another  proved,  40. 

young  persons,  by,  49. 

OfFSNDEBS,  JXTYSITILB,  48,  49. 

Offiob: 

defined,  271. 
setting  fire  to,  427. 

Otficzal  Doouiaszrr,  stolen  by  employ^  of  post  office,  539. 

Official  Gazbttb  :  publication  in,  of— 

appointment  of  places  of  confinement,  65d. 

appraisement  in  Itobb*s  Town,  468. 

l^e-laws,  180. 

direction  of  Gk>vt.  evidence,  341. 

districts  for  registration,  676. 

forms  for  excise,  261. 

registration,  576. 
hackney-carriage  bye-laws,  306. 
fares,  305. 
stands,  306. 
Ind.  and  Ref.  School  Begs.,  491. 
leper  asylums,  407. 
list  of  justices  of  the  peace,  zi. 

registrars,  577. 

strays,  550. 

villages,  655. 
meeting  for  retail  spirit-shop  licenses,  250. 
order  of  Gk)vt.,  evidence  of,  341. 
polder  rate,  340. 
pound  fees,  551. 
prison  regfulations,  555,  556. 
quarantine  directions,  565. 
rations  of  immi^frants,  359. 
resolution  of  evidence.  Govt.,  341. 
road  districts,  605. 
regulations,  606. 
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Official  Gazette  :  publication  in,  ot— continued. 
Itobb*8  Town,  bve-laws,  468. 
rules  for  pound  Keepers,  651. 

ileview  Court,  37. 
sale  of  seizure,  260. 
strays,  660. 
specification  and  disposal  of  forfeited  and  dangerous  sub- 
stances, 191,  192. 
villages,  regulations,  665. 

Official  NoncB :  coins,  78. 

Official  Sionatubb  :  forging,  289. 

Old  Metals  :  dealers  in,  305,  477 — 179. 

O2TDEBNEBICINO  School  : 

annual  report,  307. 
appeal  to  the  Gk>v.  from  order,  312. 
apprenticing  boys  in,  310. 
denned,  306. 

boys,  age  apparently  under  16,  307. 
beyond  parents*  control,  307. 
^«g^«y  307. 
convicted,  308,  310. 
detainable  in  industrial  school,  307. 
destitute,  307. 
escaping  from  school,  308. 
offences  by,  in  the  school,  308. 
under  license,  310. 
wandering,  307. 
certificate  of  Supt.,  evidence,  310. 
inmates  of,  offences  by,  308. 
liability  for  maintenance,  father*  s,  310. 
mother's,  310. 
contribution  order,  811. 
mag.  to  determine,  811. 
license  to  reside  out  with  friends,  300. 

time  on,  to  count  as  part  of  detentioD,  310. 
male  child  sent  to,  43,  44. 
means  of  father,  310. 
offences  by  boys  in  the  school,  309. 
boys  under  license,  310. 
inmatep,  or  outsiders,  309. 
official  yisitor,  306. 
onus  probandi—m.QajiB,  311. 
order  of  detention,  308. 

discharge,  (gov.'s),  311. 
evidence  of,  308. 
for  payment,  311. 
not  subject  to  review,  312. 
outsider^,  offences  by,  308. 
regulations  for,  306. 
payment,  order  for,  311. 

appeal  from,  to  goy.,  311. 
appropriation  of,  311. 
variation  of,  311. 
review,  none  of  detention  order,  312. 
sentence  of  whipping,  particutarj,  312. 
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serrioe  of  orders,  &o.,  312. 

transfers  to,  from  industrial  schools,  307. 

warrant  for  removal,  308. 

Ootb  Pbobatoi,  14,  71,  77,  08, 141. 147. 156, 167, 177, 191, 
197,  211,  228,  311,  346,  441,  448,  508,  583. 

OnuM,  480—486. 
bhang,  313. 

books,  inspection  of,  314. 
cases,  317  et  $eq, 
certificated  store,  316. 
claims,  483. 
defined,  313,  485. 

druggist  not  to  sell,  except  as  medicine,  480. 
duty  to  be  paid  prior  to  removal,  482. 
pr&nje,  313. 
importation  of,  107. 
notice  board,  on  shop,  480. 
offences,  313,  315. 
officer  seizing,  proof  of  authority  of,  484. 

obstruction  of,  484. 
on  medical  order,  313. 
reoeiyer  of  smuggled,  479. 
reg^ister  of,  481. 
removal,  permit  for,  316. 
retail  dealer,  defined,  313. 
record,  313. 
licenses,  225,  480. 
sale  by  druggist,  314. 
seizures,  314,  317,  484. 
imlawful  possession,  315. 
wholesale  dealer,  defined,  313. 
record,  313. 
storing,  316. 

Ofpositzon  ;  Baker's  Ord.,  152. 

OBOHiLBD: 

injuring,  430. 
stealing  from,  383. 

Obdbb: 

affiliation,  533. 

maintenance  of  child,  534 — 536. 
coroner's,  94. 
detention  of  child  in  Ind.  School,  491. 

in  Ondemeeming  School,  311. 
justice,  of,  for  dismissal,  18. 
minute  of,  21. 
of,  for  restitution  of  property,  48. 
of,  tluree  kinds  of,  19. 

See  Justice  of  the  FMee, 
money,  forging,  287. 
reference,  65. 
register  of,  17* 
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Obdotancb  : 

oonstraction  of,  1,  22 — 25. 
oopj,  special,  88. 

effect  01  repeal  of  repealing,  iii,  25. 
force  of  marginal  notes,  7,  304. 

preamble  of,  iii,  23. 
"  for  the  time  beang  in  force,"  214. 
permissive,  89. 

provisions  of,  snbstitated  for  repealed  provisions,  iii. 
reference  to,  iii. 

Obiqih  of  Fibbs.    See  Fxres. 

Obphaks: 

apprenticing,  487. 

asylum,  transfer  of  a  child  to,  under  maintenanoe  order,  535. 

See  Ind,  and  Eef,  School. 
children  eligible  to  ae^lum,  485. 

how  admitted,  485,  486,  530. 

instruction  for,  487. 

of  convict  mother  treated  as,  48. 

OXTTDQIUSB  : 

found  in,  for  unlawful  purpose,  21,  510. 
injuring,  428. 
setting  fire  to,  427. 

OwKEB :  arrest  by,  22.    See  Publie  Health. 

OwmsBSHiP,  possession  of  animal  deemed,  212. 

Ox: 

branding,  76. 
larceny  <rf,  379. 


Pale  :  stealing,  382. 

Pauqsiby,  882. 

Papsb  fob  BnxB  of  ExaBAKGB :  forging,  283. 

Paboel  :  stolen  by  employ^  of  post-office,  539. 

Pabdon: 

by  her  Majesty,  102. 

by  the  Governor,  25,  102, 188. 

conditional,  102,  494. 

to  convict,  102. 

Pabbsts: 

consent  to  summary  jurisdiction,  48. 
employing  diild  in  domestic  service  is  acting  as,  705. 
ex]^anatory  statement  to,  44. 
must  educate  child,  701. 

pay  school  fee,  709. 

support  child,  531. 
present  at  child's  whippinar,  44. 
remand  for  presence  of,  44. 


illegitimate  child  chargeable  on,  535. 
Pabtioulab  Sxaboh  :  defined,  676. 
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Pass  (Immigmits),  335. 
»261. 


forging,  364. 
anlawial  use  of,  864. 

Pasbpobxb  (Immignuits),  267. 
forging,  364. 
re^sAer  of,  360. 

Paxxbiit  :  defined,  271. 

Paufsb  :  in  almshooae,  offences  bj,  528. 

Pawvbbokxb: 

agttkt  of,  pawnbroker  liable  for,  321. 
amends  for  frivoloas  proceedings,  329. 
apparel  brought  to,  o28. 
apprentice  of,  321. 
auctioneo^  duties  on  sale  bj,  323. 
biddings  of,  at  sale  of  pledges,  323. 
books  to  be  kept,  331. 

production  of,  330. 
sale,  inspection  of,  322,  324. 
deceased,  executors  answerable,  321. 
declaration  as  to  lost  pawnticket,  325. 
defined,  320. 

explanation  as  to  who  are  pawnbrokers,  320. 
informers,  composition  bj,  329. 
insure,  entitled  to,  325. 
license  based  on  certificate  of  character,  232,  329. 

lapse  of,  on  conviction,  329. 
linen,  brought  to,  328. 

seanm  warrant  for,  328. 
marked  catalogues  of  sale,  323. 
name  of,  to  be  kept  on  door,  322. 
offences  by,  324,  329. 
by  pawnee,  327. 

contracts,  liens,  not  avoided  by,  330. 
pawnee,  seizure  of,  and  article,  328. 
pawntickets,  322. 

forged,  330. 

production  of,  on  redemption,  325. 
when  lost,  325. 
penalties,  application  of,  by  Mag.,  329. 
period  of  redemption,  322. 
pledges,  depreciation  of,  325. 

destroyed  by  fire,  325. 
disposition  of,  323. 
refusal  of,  to  deliver,  326. 
profits  on  loans,  322. 

protection  to  persons  acting  under  ord.,  330. 
purchasing  at  sale,  323. 
redemption,  322. 

right  to,  of  holder  of  ticket,  325. 
restrictions  on,  327. 
rights  of,  transmissible,  321. 
nues  to  be  observed  by,  322. 

to  be  posted  conspicuously,  322. 
search  warrant,  328. 
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TAWisvaOKSR— continued, 

nnfinished  gooda  or  materials  defined,  320. 

unlawful  pawning,  336,  327. 
Pawneb  :  defined,  320. 
Pbaob: 

breaoh  of,  what  is,  500. 

challenge  to  provoke,  496. 

sureties  for  keeping,  426. 

Peounust  Pbnaltibs  :  in  dollars  and  cents,  165. 
Pbdlabs: 

packs,  220. 

vehicles,  220. 

Penal  Skevitude,  102,  592. 

length  of  sentence,  563. 
See  Ticket  of  Leave  ;  Prisons, 
Penal  Settlement,  555. 

conimissioners  abolished,  556. 
superintendent  appointed,  556. 

oaths  by,  2. 
whipping  at,  668. 

Penalties.    See  Fines. 

publication  of,  by  Co.,  86. 
Penszoneb  :  convicted  of  treason  or  felony,  56. 
Pebiodigallt  :  meaning  of,  27. 
Pebjubt,  88,  496—498. 

false  proof  of  debt  is,  275. 

falsely  giving  evidence.  158,  351,  499,  637. 

false  evidence,  147,  158,  174,  241,  465,  498,  561,  615,  624. 

false  affirmation,  241. 

police  inquiries,  at,  351. 

prosecution  for,  by  order,  91,  98. 

subornation  of,  496. 

Permit: 

removal  of — 

gunpowder,  300. 
opium  and  bhang,  316,  482. 
rum,  187,  233. 
warehouse,  to,  113. 
special,  for  druggist,  262. 
Pebson: 

defined,  43,  634,  639. 
exposure  of,  499,  609. 
larceny  from,  386. 
malicious  injuries  to,  411. 
Pebsonation,  281. 

Petition  : 

against  election,  203—205. 
for  adjudication  of  insolvency  by  prisoner,  369. 
leave  to  appeal  (civil),  723. 
remission  of  fine,  25. 
Petboleum,  191. 

storage,  230. 
P.  TT 
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Pbitt  damages,  544,  724. 
debts,  646,  717. 
offenoes,  499. 

intent  as  to,  18,  381. 

bj  inunignuitB,  350. 
thefta,606. 

Fxw  Bkrb  :  Tertry  maj  soe  for,  664. 

Pbotooeafh  :  fire  ioqwrj,  288. 

PraruBB: 

obeoene,  101,  496. 
injury  to,  433. 

Pnixon :  killing,  380. 

PlQB.    See  Swine;  Eog$;  Fuhlic  HeaUk. 

FtLn  ov  Ska.  Wall  ;  remoying,  431,  468. 

PiLOTAOs  GoMxiTrKn,  460. 

PiLOTB :  smnggling,  512. 

Pxns: 

of  Georgetown  waterworks,  677. 
New  Am.  waterwaj,  676. 

PLiOAXD: 

defacing  by,  507. 

on  retul  spirit  shop,  dOl. 

Placb: 

pabUc  or  prirate,  found  on,  21. 
when  it  includes  house,  336. 

Flastaihs: 

cases,  84. 

stealing  or  destroying,  384. 

growing,  277. 
suckers  are  not  growing  crops,  661. 

PmraAnON.    SeeLand;  Public  Health, 

changing  hands,  effect  of,  on  indentures,  325. 
defined,  92,  315,  442. 

in  cultivation,  711. 
horse  for,  not  exempt  from  license,  216,  268. 
liability  for  road  repairs,  461. 

mortgagee,  objection  by,  to  application  for  ims.,  319. 
owner  of,  to  repair  roads,  599. 
person  in  charge  of,  460. 
proprietor  of,  to  pay  water  fine,  621. 
registers  to  be  kept  on,  363. 
Boad  Arrears  Ord.,  440. 
savinff  as  to.  Grown  Lands  Ord.,  186. 
schoobon,  710. 
side-line,  part  of,  277. 
trenches,  fall  of  refuse  into,  405. 
where  definition  o^  disputed,  446. 

Flaittb: 

destruction  of,  430. 
stealing  of,  384. 
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PtATES  FOB  FOBOINO  OB  "ESKmAYUtQ,  283. 

Plba,  19. 

gnJlty,  46. 

qnalified,  15,  258. 
not  guilty,  47. 

Plbasubb  Gbottnd  :  stealing  from,  388. 

Pledge  :  defined,  320,  394. 

Poison,  413,  416,  424. 

POLDEBS,  335—341. 

authority,  335,  337. 

compensation  assessable  1x7  Mag.,  337. 

cost  of  works,  advanced,  839. 

damaging  dams,  341. 

defined,  335. 

execution  of  works  ordered  by  Qovt.,  336. 

glass,  offences  as  to,  341. 

owned  wholly  or  pwrtly  by  the  Colony,  336. 

plans  of,  335,  337. 

rangers  for,  338. 

rate,  389. 

eyidenoe  of,  840. 

payable  by  labour,  841. 
regulations  by  authority,  838. 
village,  513. 

PouoE,  Colonial.    See  Customs  ;  litblic  Eealth, 
actions  against,  xvii,  351. 
admission  into  force,  344. 
arms,  delivered  up  on  dismissal,  350. 
illegal  possession  of,  350. 
pledging,  350. 
arrest,  authori^  for,  without  warrant,  22,  333. 

Crown  Ijands  Ord.,  183. 
assaults  on,  24,  352. 

inciting  to,  505. 
barracks,  343. 
boat,  searching,  163. 
book  of  entries  of  trees,  inspecting,  174. 
burying  body  without  authority  of,  98. 
cannot  hold  license  to  sell  liquors,  253. 
carriages,  searching,  163. 
cattle-branding  notice,  receipt  for,  76. 

to  help  fill  in,  76. 
certificate  of  infirmity  of,  348. 
constables,  missing,  search  warrant  for,  846. 

oath  by,  844. 
constitution  of  force,  342. 
conveyance  on  railway,  521. 
duties,  849. 

as  to  insolvents,  852. 
embezzlement  by,  390. 
enlistment  of,  844. 

declaration  on,  345. 
entry,  to  inspect  slaughtered  cattle,  78. 

on  liquor  shops,  &c.,  200. 
evidence  of  appointment  of,  847. 
T  T  2 
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POLIGB,  CoLOirZJLL— COM/iUMM^. 

exempt  from  ferry  tolls,  276,  278. 

junr,  344. 
ezploslTee,  search  for,  162,  164,  299. 
fsmilj,  maintenance  of,  351. 
females,  not  to  search,  145,  354. 
fines  on,  251. 
fire,  Georg^etown,  to  obey  peraon  in  command,  286. 

inqnirj  as  to  origin,  duties  on,  237. 
fixed  districts,  515. 
grradee,  344. 
hospital,  343. 

inquiry  by,  on  arrest  without  warrant,  12. 
Inspector  General,  842. 

bye-laws  for  steamer  traffic  by,  457. 
ex  officio  J.  T.y  1,  343. 
French  fugitires,  order  of  remoyal,  3, 5. 
may  kill  carrion  crows  with  GoTemor*8 

authority,  535. 
oath  by,  2. 

obstructed  road,  regulations  for,  by,450. 
registw  of  cattle  brands,  76. 
report  to  Mag.  of  French  f  ugitiTes,  4. 
inspector,  342. 

ex  officio  J.  P.,  1,  343. 
weights  and  measures,  515. 
oath  by,  2. 
jurisdiction,  347. 
larceny  by,  390. 
letter-carrier,  ex-officio,  540. 
loeut  standi  of,  in  court,  351. 
luggage  of,  by  rail,  521. 
mUk,  refusing-  to  sell  to,  69. 
misconduct,  344,  349. 

inquiries  as  to,  350. 
moneys  leried  to  be  paid  to  Mag.,  723. 
neglect  to  disperse  riots,  253. 
non-comd.  officers,  342,  344. 
not  to  resign  without  notice,  345. 
obstructing,  356. 

pay,  deduction  from,  for  family,  351. 
pensions,  348. 

widows*,  348. 
peri'ury,  at  police  inquiries,  351. 
plain  clothes,  in,  24. 
pound-keepers,  648,  551. 
probation,  344. 

prohibited  goods,  stopping,  &c.,  151. 
prosecutions  by,  (free),  376. 
protection  of,  351,  xyii. 
quarantine,  powers  in,  438. 
refusal  to  serve,  &c.  349. 
refusal  to  aid  commissary,  268. 
refused  admission,  164. 
regulations  for,  349,  342. 

as  to  thoroughfares,  506. 
resignation  of,  345. 
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FouoE,  CoJjomAL— continued, 
redBting,  356,  505. 

idle  and  disorderlj  person,  510. 
inciting  to,  505. 
opposing  levying  a  debt  is,  505.. 
retirement,  gfratuities  on,  348. 
restrictions  on,  347. 
reward  fund  for,  347. 
road  traffic  regulations,  450. 
salaries,  343. 

samples,  refusing  to  sell  to,  69. 
security  for  appearance,  when  to  be  taken  by,  511. 
seizures.  Crown  Lands  Ord.,  176. 

customs,  150. 
sherifiTs  jurisdiction  over,  abolished,  515. 
ship,  searching,  163,  354. 
ships,  power  to  board  passenger,  355. 

power  to  bring  to,  355. 
sigfnals,  publication  of  poUce,  356. 
stolen  property,  general  powers  of  search,  353. 

power  to  summon  owner  of  premises  on 

which  found,  353. 
authority  of  inspector  to  enter  for,  353. 
description  of,  353. 
supervision,  74,  378. 

suspected  removal  of  rum  over  one  quart,  187. 
suspension  of  officers,  343. 
superannuation  of,  347. 
to  act  as  Sup.  Keg.,  576. 

arrest  offenders  v.  Mai.  Inj.  (Person)  Ord.,  425. 
Mai.  Inj.  (Property)  Ord.,  437. 
persons  leaving  quarantine,  567. 
loiterers  under  P.  O.  Ord.,  539. 
railway  offenders,  571,  575. 
rogues  and  vagabonds,  21,  208,  511. 
ticket-of -leave  men,  371,  563. 
trespassers  on  Crown  Lands,  183. 
assist  in  oonvejring  insane  persons,  ord.,  4, '67,  s.  16.. 
278. 
under  Public  Health  Ord.,  394,  398. 

Excise  Ord.,  187,  200,  204,  206,  208, 

239,  254. 
Small  Tenements  Ord.,  553. 
Stamp  Ord.,  622. 
Trespass  Ord.,  691. 
postmasters,  588. 
enforce  laws  for  passenger  ships,  373. 
have  notice  of  desertion  of  ims.,  332. 

animals  slaughtered  by  rural  butchers,  266. 
demand  pass  of  ims.  at  large,  335. 
pound  strays  on  public  premises,  548. 
search.    See  Search  Warrant, 
seize  diseased  cattle,  153. 

swine  in  Gr.  or  New- A.,  142. 
stop  removal  of  furniture  at  night,  for  evasion  of  rent, 

553 
stop  gfoods  on  suspicion,  151. 

persons  driving  cattle  on  highway,  78. 
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PouoB,  CohomAL—continusd. 

traffio,  powers  as  to,  not  interfered  with  by  tramways,  510. 
vessels,  powers  of  entry  on,  354. 
powers  to  brinv  to,  355. 
unclaimed  property  in  hands  of,  350. 
withdrawal  from  force,  344,  345|  346. 

by  Gov.'s  leave,  345. 

onus  probandif  346. 

illegal,  345. 

abetting,  &c.,  346. 
wounded,  348. 
widow  of,  killed,  348. 
wrongful  acting  as,  352. 
writs  of  assistance,  assist  in  search,  under,  150,  151. 

PouoE,  Gboboetowv  : 

appointment  of,  524. 
council  liable  for  acts  of,  626. 
entry  on  lands,  &c.,  by,  625. 
neglect  of  duty  by,  626. 
obstructing,  525. 
offending,  625. 
resigfnation  of,  625. 

PoLiGB  Mao.  : 

appointment,  1. 

warrant  for  fugitive,  4. 

send  certificate  of  committal  to  Gov.,  4. 

when  to  command  at  fires,  236. 

PoLiOE  Ofpicbb,  342. 

PouoB,  Rttbal  : 

appointment  of,  356,  359. 

badges,  350. 

batons,  357. 

command  of,  358. 

constables  defined,  357. 

death,  359. 

dismissal,  358. 

disobedience  by,  358. 

duties,  357. 

Gov.'s  powers  over,  357. 

list  of,  359. 

Mag.*s  powers  over,  357. 

mecQoal  attendance,  359. 

misconduct  of,  358. 

oath,  356. 

powers,  357. 

precepts,  356. 

qualification,  356. 

rates  of  pay,  358. 

regulations,  357. 

remuneration,  358. 

resignation,  357. 

seizures,  Gr.  Lands  Ord.,  176. 

suspension,  357. 

PouoE,  "Watkb  : 
boats,  513. 
claims  to  property  seized,  514. 
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PouGB,  Wateb— continued, 
duties,  513. 
establishmenta,  613. 

Poll: 

deolaration  of,  203. 
demand  for,  206. 

Pond.    See  Puilie  health. 
injury  to,  432. 


Pont; 
Poob: 


license  for,  216. 

not  within  Cattle  Ord.,  76. 


affiliation  cases,  360. 

inspectors  of,  526. 

reUef  of,  526,  531. 

relief  to  illegitimate  child,  recoveiy  of,  532. 

PooB  Law  Goiocessionebs,  526. 
meeting^,  531. 

persons  entitled  to  relief,  530. 
recovery  of  relief  by,  532. 

Possessed  :  defined,  394. 

Possession: 

criminal,  defined,  293. 
evidence  of  intrusting,  394. 
of  counterfeit  coins,  162. 

filing?  or  clippings  of  coin,  160. 

implements  for  imlawful  purpose,  510. 

plates  or  dies  for  forging,  285. 

moulds  or  dies  for  forging,  285. 

paper  or  dies  for  forging,  285. 

property  injured,  437. 

shipwrecked  goods,  389. 

stolen  goods,  13,  507. 

weapons,  510. 

wood,  without  accounting,  383. 

PostXjetteb: 

defined,  361,  498. 

delaying,  538. 

detaining,  538,  546. 

destroying,  537. 

delivery  of,  542. 

embezzling,  537. 

opening,  538. 

prohibited  goods  found  in,  106. 

receiving,  538. 

retaining,  538. 

secreting,  537. 

sending  otherwise  than  by  post,  546. 

ship,  by  ordinary,  645. 

steaUng  out  of,  537. 

from  post  letter  bag,  538. 
from  a  mail,  538. 

Post  Ofpicjb,  537—648. 
branch,  540. 
definitions,  361,  362. 
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Post  Ofsicb — continue. 

fixtures,  damaging,  366. 

^^eral,  540. 

immnnitiee,  363. 

mails,  desertion  of,  366. 

offices,  363. 

officials,  362. 

penalties  under  ord.  2,  *60,  modified,  366. 

prohibitions  on  officers  of,  541. 

stamps,  365. 

offences  as  to,  365,  366. 
stealing  letter  from,  or  from  officer  of,  538. 

POSTAOE  OF  LXITEBS,  363,  542. 

free  hj  registrars,  579. 
resolutions  of  C.  of  P.  as  to,  543. 

Postal  UmoN :  maj  be  adopted,  363. 

PoeiMlBTKB-GKNEBAL,  540. 

detention  of  letters,  &c.,  infringing  Customs  Ord.,  106. 
exempt  from  jury,  &o.,  363,  540. 
liability  under  Telegraph  Ords.,  498. 
power  of,  to  examine  papers,  &c.,  544. 

to  make  regulations,  364. 
regulations,  to  make,  und^  Telegraph  Ords.,  498. 

POST-XOBTBX  EZIIOKATION,  90,  409. 
POflTFOirElCENTS,  9. 

must  be  reasonable,  255,  538. 
PoeiB :  stealing,  382. 
Potatoes  :  stealing,  385. 

Pound  Keepeb  : 

failure  to  account  for  money,  551. 

keep  record  of  stniys,  550. 
not  to  purchase  strays,  550,  554. 
lure  out  strays,  550,  554. 
police,  ex  qffieio^  548. 
rules  for,  551. 

PouHDB,  548—554. 

oases  on,  367. 
English  law  as  to,  367. 
improper  pounding,  549. 
in  G^rgetown,  551. 
New  Amsterdam,  549. 

Pbkmises: 

business,  189,  206. 

defined,  732. 

drunk  on  premises,  24. 

entry  on,  by  excise  officer,  197,  242. 

exclusive  right  to,  190. 

found  on,  without  accounting,  22. 

intruding  on  to  beg,  or  lodge,  507. 

licensed,  unlawfully  being  on,  200,  208. 

«  Pbbsobzbsd  TncB  '* : 

defined,  436. 

for  release  of  vessels,  436. 
Pbbbgbiftion,  743. 
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Fbeviotts  Convzgtion.    See  Conviction. 

Pbhtczpal  and  Aqent,  819. 

Pbison: 

birch  rod,  defined,  368. 

board  of,  554. 

breaking  out  of,  496. 

oommitment  of  immigrant,  keeper  of,  to  furnish,  368. 

contracts  for,  561. 

convict  (license-holder)    getting   livelihood   by   dishonest 

means,  871. 
criminals,  register  of,  875. 
dailv  report  by  keeper,  661. 
discnarge  from,  557. 
discipline,  breach  of,  102,  562,  692. 
employment  of  convicts  in,  656. 
escape  from,  658,  559. 
forfeiture  of  license,  874. 
inspection  of,  870. 
inspector  of,  655—662. 
leave  of  absence  from,  660. 

license-holder  to  notify  change  of  address,  372y  878,  874. 
license  with  conditions  other  than  those  scheduled  in  ord., 

872. 
loaded  firearms  in,  560. 
officers  of,  556. 
penal  servitude,  870,  563. 
photography,  375. 
prisoner  dying  in,  inquest,  01. 
records  of  poUce,  evidence,  874. 
regulations,  556. 

remission,  Gov.*s  power  of,  of  requirements  of  lioense,  373« 
rescue  from,  559. 
superintendent,  360. 
tickets  of  leave,  371,  560. 
treadmill,  562. 

FfiiflOiiBBS: 

convicts,  removal  to  ordinary  gaol,  666. 
discharge  by  GK>v.,  18. 
escape  of,  658. 

leper,  660. 
evidence  of,  obtainable  by  Got.'s  warrant,  360. 
inquiries  as  to,  860. 
lunatic,  removal  of,  669. 
punishments  of,  368,  860,  870. 
refusing  to  work,  658. 
**  under  sentence,"  defined,  662* 

Pbivatb  Water  :  damage  to,  432. 

Pbivibs.    See  Fublie  Health, 

in  Georgetown,  143,  611. 
in  New  Am.,  143. 

Pboobedb  :  of  sale  of  forfeiture,  10« 

Pbocbss, 

in  summary  cases,  8. 
by  ordinary  J.  P.,  31. 
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Taocsaa— continued, 

under  police  ord.,  846,  351. 

malioioos  injiuies  cord.,  438. 

Pboolamatzon.    See  Evidence, 
against  riots,  590. 

coins,  165, 166. 
parishes,  497. 

Pbooubation  :  when  forgery,  287. 

Fbofioxenct,  Cebtzfioatb  of,  706. 
defined,  700, 
false,  708. 

PB01CI880BT  NOTBB, 

days  of  grace  on,  733. 

estates,  of,  263. 

indorsers  of,  733. 

notice  of  dishonoor  of,  734. 

payable  on  holidays,  734. 

prescription,  743. 

death  of  person  possessing,  61. 

Fboxissobt  Oaths  Obd.,  1. 

Fbopebtt 

injured,  possession  of,  437. 

injury  to,  426 — 438. 

restitution  of,  48. 

removal  of  deceased  person's,  without  leave  of  J.  P.,  62. 

Fbopbietob  of  Estates  : 

to  keep  up  roads,  443,  449,  599. 
maintrfiin  schools,  710. 

Pbosboution: 

hj  Attomev-Qeneral,  58,  82, 156. 
difimJHRal  01,  by  Mag.,  14. 

PBOeBOUTOB: 

non-appearance  of,  when  prisoner  arrested  without  his 

knowledge,  19. 
loetu  hUtndi,  7. 

Fboteotion  OBDnrANOE,  xviL    See  List  of  Ords. 

Fbovisional  Cebtifioatb,  329. 

Fboyibions  :  selling  tmwholesome,  402, 497. 

Proviso  :  proyable  by  defendant,  9. 

Pbovost  Mabshal.    See  Marshal, 

PuBuo  E[salth: 

abatement  order,  396. 

accounts  of  officers,  419. 

accumulations  of  manure,  &c.,  a  nuisance,  393. 

actions  against  local  authority,  &c.,  427. 

adjournment  for  examination  of  premises^  398. 

amends,  tender  of,  428. 

animals,  keeping  of,  a  nuisance,  393. 

inspection  of,  402. 
answer,  false,  to  questions  about  infected  premises,  406. 
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FuBUO  HsAi/m — ewtinued, 

arbitration,  regulations,  416—417. 

as  to  compensation,  484. 
authoiitj,  abatement  of  nuisances,  388,  395. 

acting  contrary  to  prohibition  of,  395. 
action  ag^ainst,  notice  of,  427. 
admission  of,  to  premises,  396. 
appearance  of,  by  any  member,  426. 
borrowing  powers  of,  426. 
cleansing  infected  house,  404. 
collect  water  from  churches,  383. 
compensation  by,  for  injury  in  erecting  tanks, 

383. 
contracts  by,  in  writing,  413. 
country,  377,  386. 

vestry  is,  377. 
levying  rates,  422. 
deputy  to  have  power  of  defaulting,  431. 
disobeying,  395. 
duty  of,  as  to  levying  rates,  422. 
as  to  water  suppljr,  381. 
in  case  of  epidemics,  404. 
estimates  by,  413. 
execution  of  works  by,  412. 

documents  by,  427. 
execute,  to,  Board's  regulations,  408. 
failing  in  duties,  387. 
incorporated,  378. 
in  default  as  to  levying  rate,  422. 
jurisdiction  over  ships,  399. 
justice,  order  of,  addressed  to,  896. 
name  of,  need  not  be  nroved,  427. 

changing,  434.  ^ 
nearest,  in  cases  outside  district,  399. 
notice  by,  drainage,  380. 

privies,  884. 
obstructing,  386. 
offences  against,  387. 
order  on,  by  Board  to  do  works,  431. 
ordered  by  justice  to  abate  nuisance,  396. 
personal  liability  of,  428. 
powers  to  purchase  lands,  413 
borrowing,  426. 
of  entry,  383,  386,  396,  408. 
to  abate  nuisance,  396. 
ad  I'Uemy  378. 

of  proceeding  in  superior  court,  398. 
provide  hospitals  for  district,  406. 

in  combination,  406. 
dispensaries  (bye-laws),  407. 
public  urinals,  385. 

recovery  of  cost  of  patient's  maintenance,  407. 
remove  accumulations,  389. 
sale  of  tilings  removed  by,  396. 
scavenging,  386. 
selling  water,  383. 
service  on,  when,  396. 
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Public  HxAum— continued, 

authority,  signatore  of,  427. 

special  rate  for  hoBpitals,  hy,  407. 

tenders  for  contracts  over  $500,  413. 

to  undertake  works,  drainage,  378,  882. 

tanks,  382. 
town,  420. 

veetrv  is,  in  parishes,  377. 
village,  377,  420. 

where  cause  of  nuisance  outside  district,  399. 
when  to  do  works,  384,  395. 
to  abate  nuisance,  396. 
refused  admission,  396. 
who  is,  377. 
byelaws,  animals,  keeping  al,  388. 

baths  and  wash-houses,  412. 
boatmen,  412. 
buildings  alteration  of,  418. 
carriages,  horses  &c.,  for  hire,  412. 
cleaning  and  removing  refuse  (scavenging),  387. 
common  lodging  houses,  390. 
copies  of,  145, 146. 
dams,  430. 
dispensaries,  407. 
drainage  and  lots,  379. 
erection  of  houses,  123. 
evidence  of,  147. 
force  of  law,  have,  144. 
horses,  mules,  &c.,  412. 
houses  let  in  rooms,  392. 
infections  diseases,  58. 
infected  persons  removed  to  hospital,  405. 
inspection  of,  146. 

issue  of  water  from  storage  tanks,  384. 
markets,  411. 
mooring  place,  412. 
offensive  trades,  401. 
pasture  lands,  430. 
penalties,  for,  141. 
ports,  429. 
pleasure  boats,  412. 
prevention  of  nuisances,  387. 
provisions,  rate  of,  412. 
slaughter  houses,  410. 
swine,  destruction  of,  130. 
trenches,  430. 
wash-houses,  412. 
carcase,  inspection  of,  402. 
carriages,  for  infected  persons,  101. 
central  board,  defined,  376.    See  Board. 
certificate,  authority  for  proceedings,  401. 

character  of  keeper  of  lodffing-house,  of,  390. 
cleansing  as  to,  of  medical  officer,  388. 
deputy's  expenses  of,  by  board,  432. 
offensive  iarade,  401. 

payment  of  purchase-money  and  costs,  of,  426. 
removal  of  dead  body,  409. 
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PuBLio  HsALTH — Continued. 
removal  of  sick,  404. 
cesspools,  385,  388,  893. 
chapel,  water  ^m  roof,  388. 
chimnej,  (not  sug^r  factory)  smoke  nnisanoe,  898. 
cholera,  reg^olations  as  to,  406. 
church,  water  from  roof  of,  388. 

compensation,  by  authority,  for,  384. 
civil  jurisdiction  of  magistrate,  427. 
cleansing  house,  &c.,  386—888. 
common  lodging-houses.     See  Lodging-houiea. 
compensation,  484. 
complaint,  offensive  trade,  401. 

of  nuisance,  by  whom  preferred,  898. 
constable,  entry  on  premises  by,  897. 

powers  of  officer  of  local  authority,  898. 
contractor,  obstructing,  887. 
contracts,  412. 

between  owner  and   occupier  as  to  rates   not 

affected,  397. 
for  land,  418. 

one  J.F.  may  act,  414. 
com,  inspection  of,  402. 
coroner,  order  by,  for  removal  of  dead  for  pott  morttm, 

409. 
costs,  nuisance  abatement  order,  897. 

parate  execution,  425. 
country  authority,  377,  886. 

district,  877. 
Crown,  saving  of  rights  of,  485. 

damaging,  wilfully,  property  of  authority,  884,  886, 484. 
dams,  good  order,  378. 

bye-laws,  430. 
dead,  speedy  interment  of,  408.    See  Jfortuariet, 

receptacle  for,  pending  post  mortem,  409. 
definitions,  875. 
deputy  of  board,  432. 
deposit  of  anjrthing,  a  nuisance,  393. 
destruction  of  unwholesome  food,  402. 
diseases,  infectious,  403. 

letting  infected  house,  406. 
disinfecting,  404. 
dispensaries,  407. 
districts,  alterable  by  GK>v.,  877,  518. 

Georgetown  is.  New  Am.  is,  377. 
inspection  of,  893. 

sanitary  (town,  village,  country),  877,  518. 
drainage,  378. 
drain,  defined,  875. 

house  without  sufficient,  431. 
machinery  for,  378. 
main,  defined,  375. 

discharge  into,  879. 

foul  and  offensive,  a  nuisance,  888,  889. 
lot  of  land,  379. 
maintenance  of,  431. 
to  be  kept  clean,  878. 
nuisance,  a,  398. 
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PuBUO  HsAuna — continued, 
drain,  offenslye,  389. 
dwst,  injurious  to  health  or  a  nuisanoe,  303. 

receptacles  for,  388. 
dwelling-house,  nuisances  in,  388. 
dwellings,  oyerorowded,  393. 
dung,  accumulation  of,  389. 
dye-nouse,  nuisance  in,  393. 
earth-doset,  defined,  &c.,  385. 
efSuYium,  401. 

entry,  on  church  lands  to  erect  tank,  383. 
as  to  nuisance,  386,  396. 
jurisdiction  as  to,  of  Mag.,  433. 
search  warrant  for,  403. 
to  abate  nuisance,  395. 
to  execute  regulation  for  epidemics  on  premises  or 

vessel,  408. 
to  inspect  meat,  402. 
epidemics,  406,  408. 
evidence,  amount  of  rate,  of,  425,  427. 

approval  of  rate  by  board  need  not  be  proved,  421. 
bye-laws  of,  418. 
false,  427. 

family  in  lodging-house,  of,  392. 
lodging-house  register,  390. 
on  trial  of  action  for  acting  under  ord.,  427. 
expenses,  abating  nuisances,  397. 

cotmtry  authority  (except  pins.),  421. 
defined,  433. 

destruction  of  bedding,  &c.,  of,  404. 
disinfecting  house,  of,  403. 
estimate  of  deputy's,  certified  by  Board,  432. 
nuisance,  abatement  of,  396. 
of  deputy  acting  in  room  of  defaulting  autho- 
rity, 432. 
private  improvement,  423. 
recovery  of,  by  occuper  against  owner,  380. 
removing  accumulations  of,  389. 

dead  body,  of,  409. 
town  or  village  aumority,  of,  420. 
where  authority  in  default  in  paying  deputy's, 
432. 
factory,  a  nuisance,  393. 

sanitary  requirements.  385. 
family,  members  of  same,  392. 
fireplace,  smoke  from,  nuisance,  393. 
fish,  inspection  of,  402. 
flesh,  inspection  of,  402. 
flour,  inspection  of,  402. 
food,  inspection  of,  402. 

unwholesome,  destruction  of,  402. 
fouling  water,  wilfully,  384. 
fruit,  mspection  of,  402. 
furnace,  smoke  nuisance,  393. 
hotel-keeper,  within  the  scope  of  the  infeotioiis  olanneB, 

406. 
house,  declared  habitable^  395. 

implied  condition  on  letting,  406. 
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house,  impurities  inlurions  to  health  or  a  nuisance,  384. 
inf^ted,  408. 
let  in  rooms,  892. 
letting  infected,  406. 
on  swtunpy  land,  879,  388. 
overcrowded,  after  two  oonyiotions  dosed,  369. 

a  nuisance,  898. 
privy  accommodation,  885. 
receptacle  for  refuse  matter,  385. 
stajpant  water,  888. 
unfit  for  habitation,  dosing  of,  895. 
use  of,  allowed,  894. 

prohibited,  894. 
infected  goods,  destruction  of,  404. 

persons,  disinfection  of  conveyance  after  carrying, 

entering  public  conveyance,  405. 

exposed  by  any  one  eise,  405. 

from  ships,  405. 

not  bound  to  be  conveyed  without  proper 

charge,  405. 
transmitting,  &c.,  bedding,  405. 
wilfully  exposing  himself  in  public,  405. 
premises,  include  hotel  keepers,  406. 

letting  within  6  weeks  of  illness  and 
making  false  answer,  407. 
without  disinfecting,  406. 
infectious  diseases,  checking,  408. 

notice  of,  by   common   lodging-house 

keeper,  891. 
vessel  having  on  board,  405. 
injurious  to  health,  case  as  to,  §98. 
inn,  infectious  diseases  in,  406. 

keeper  of,  406. 
inquiries  as  to  public  health,  401. 

procedure  on,  401. 
inspection,  animal,  food,  &c.,  408. 

preventing,  402. 
district,  of,  894. 
inspectors  of  nuisances,  408. 
interment,  480. 
Justice  of  the  Peace, 
compensation,  484. 
destruction  of  food  need  not  be  ordered  by  J.  P.  who 

convicts,  but  any  J.  P.,  408. 
disputed  medical  charges  on  ship,  408. 
inquiry  as  to  nuisance,  401. 
jurisdiction  by  parate  execution,  427. 
ent^,  as  to,  488. 
in  ordering  works,  50. 
offensive  trade,  as  to,  438. 
on  inquiries  by  Board  as  to  public  health, 

(one  may  act)  as  arbitrator,  414. 
other  than  penalties,  427. 
penalties,  &c.,  426. 
recovering  rates,  427. 
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Jostioe  of  the  Peaoe — continued, 

jurisdiotioii,  removing  nuisances,  389. 
order  of,  admitting'  authority  to  premises,  396. 
duration  of,  896. 
disobedience  to,  396. 
declaring  habitable,  895. 
remoyal  of  body  to  mortuary,   obstructing, 
•      409. 

ioT post-morttm,  409. 
when  occupier  and  owner  not  known  addressed 
to  authority,  896. 
keeper.    See  Lod^ing-Home, 
landlord.     See  Owner, 
lands,  defined,  876. 

purchase  of,  by  authority,  418. 
surplus,  or  unused,  413. 
letters  of  decree,  land  sold  for  rates,  425. 
letting  infected  house  or  rooms,  406. 

lands,  by  authority,  415. 
limewashing,  391. 
loans,  433. 
local  authorify,  defined,  375.    See  Authority. 

rate,  defined,  432. 
lodging-house  (oonmion),  376,  390. 

access  to,  by  officers  of  authority,  891. 
death  and  widow  of  registered  keeper  of, 

390. 
defined,  392. 

infectious  diseases  in,  390. 
inmates  of,  one  family,  proof  of,  392. 
inspection  and  approval  of,  390. 
limewashing  of,  twice  a  year,  391. 
notice  of  being  registered,  390. 

penalty  for  not  affixing,  390. 
ofiPences  by  keeper  of,  390,  391. 
on  third  conviction,  kept  by  license  only, 

892. 
register  of,  390. 
removal  of  infected  person  from,  to  hospital, 

404. 
report  by  keeper  of,  391. 
s.  67  does  not  apply  to,  392. 
water  supply,  391. 
lot  of  hind,  defined,  375-380. 

subdivision  of,  for  rating,  422. 
mandamus,  431. 
manufactory,  893,  401. 
manure,  886,  387,  889. 
markets,  411. 
meat,  unsound,  402. 

medical  assistance,  in  disputes,  Mag.  to  arbitrate,  408. 
on  board  ships,  to  be  paid  for,  408. 
power  to  provide,  in  epidemics,  408. 
medical  officer  of  health,  419. 
.  medical  practitioner,  obstructing,  403.    See  Certificate. 
milk,  inspection  of,  402. 
mill,  393. 
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mortoaiy,  409. 
notioe  (boaids),  890,  412. 
notices,  abatement  of  nuiflanoe,  894. 
action,  of,  428. 

addreraed  to  owner  or  oooapier,  880. 
cleanse  and  disinfect  house,  to,  888,  408. 
draining,  of,  880. 

factories,  to,  for  water-closets  for  sexes,  885. 
generally,  4:29. 

infectious  diseases,  of  (lodgings),  892. 
lodg^g-houses,  to  keeper  of,  to  report  vagrants, 

891. 
nuiaancee,  to  remedy,  886. 
remove  manure,  to,  389. 
service  of,  894,  429. 
tanks,  to  supply,  288. 
works,  of,  883. 
noxious  matter,  accumulation  of,  889. 
nuisance,  abat^ent  of,  894 — 898. 

complaint  of,  by  any  person,  886. 

local  authority,  894. 
owner,  898. 
person  aggrieved,  898. 
definition  and  enumeration  of,  898. 
drain,  888. 

dwelling-house,  in,  888. 
entry  to  examine,  386,  898. 
inform,  who  may,  as  to,  894. 
jurisdiction  as  to,  not  to  affect  any  other  existing 
jurisdiction  under  same  or  different  ord.,  899. 
likely  to  recur,  894. 
main  drains,  878. 
offensive  matter,  880. 

trade,  procedure,  401. 
overflowing  privy,  888. 
pi^,  pigstye,  888. 

pnvies,  &c.,  to  be  kept  so  as  not  to  be,  885. 
proceedings  in  Supreme  Court,  898,  400,  401. 
punishment,  no  double,  for  same,  899. 
trenches,  878. 

where  cause  of,  arises  outside  district,  899. 
where  person  causing,  cannot  be  found,  894. 
occupier,  house  of,  on  swampy  land,  879. 

instalments,  recovery  of,  from,  897,  428. 
known,  not  being,  396. 
notice  to,  to  abate  nuisance,  894. 
owner's  name,  refusing  to  give,  484. 
poverty  of,  408. 

recovery  by,  of  rate  paid  against  owner,  428. 
expenses  of  draining,  880. 
tax  or  rate,  428. 
tax,  where  several  owners,  428. 
ships,  of,  who  is  deemed,  899. 
offences,  continuing  (buildings),  811. 
offensive  matter,  trades.  889,  401. 
officers,  defined,  875,  418-420. 

P.  UU 
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oifioen,  power  to  enter  oommon  lodjg^ing-hoiises,  891. 
0HU9  priSiandi,  as  to,  demand  exceeding  rent,  397. 
inmates  being  of  same  iamiljr,  392. 
purpose  of  exposing  or  depositing  food,  94. 
signature  of  local  authorily,  427. 
tanks,  383. 

whol^meness  of  food,  94. 
order  of  remoyal  to  hospital,  404,  409. 
par  ate  execution,  fees,  &o.,  425.  427. 
parishes  are  oountiy  districts,  and  yestiy  the  authority,  877. 
pavements,  cleansing  of,  387. 
penalty,  cumulative,  403. 
perjury,  427. 
person  defined,  875. 
pigstye,  888. 

pipes,  on  church  lands,  to  he  underground,  881. 
destruction  of,  412. 
wilfully  damajnng,  384. 
plantation  ddSned,  875. 

country  district,  but  not  authority,  377,  422. 
erection  of  tank,  borrowing  powers  for,  426. 
police,  information  of  nuisance  by,  394. 

may  be  ordered  to  execute  nuisance  abatement  order, 

898. 
no  power  of  entry  without  warrant  or  consent,  898. 
where  authority  in  default,  may  act,  398. 
pond  on  lot,  with  consent,  379. 
pool,  a  nuisanoe,  898. 
poultry,  inspection  of,  402. 
powers  under  the  ord.,  generally,  435. 
premises,  admission  refused  to,  896. 
defined,  876. 
examination  of,  398. 
nuisance,  a,  893. 
presoribed  quantity  of  rain  water,  381. 
private  improvement  expenses,  428,  425. 
privies,  885,  888,  89^. 
prohibition,  order  of,  895. 
pump,  wilfully  damaging,  384. 
quantity.    See  PrSsertbed  Quantiti/, 
rack-rent  defined,  875. 
rain-water,  381. 

rates,  agreement  as  to,  between  owner  and  occupier,  897. 
approval  need  not  be  proved,  421. 
approved  by  Board,  to  be,  before  levied,  421. 
evidence  of  amount  of,  427. 
lands  sold  for  pavment  of,  425. 
levying,  421,  427. 
ocounier  may  pay,  and  recover  from  owner  or  ownen. 


recovery  of,  427. 

uniform,  422. 
rating  powers  of  authority,  420. 
receptacle,  damaging  public,  885. 

nuisance,  a,  398. 
recurring  nuisance  prohilnted,  895. 
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'    reference  to  arbitration,  415. 
refose,  886,  888. 
register  of  common  lodging-honses,  890. 

offences  as  to,  891. 
regulation  of  streets,  buildings,  410,  411. 
regulations,  arbitration,  as  to,  415. 
epidemics,  as  to,  406. 
interments,  as  to,  480. 
places  for  holding  ^w*^  mortem^  409. 
prevention  of  diseases,  408. 
purchase  of  lands,  414. 
removal  order,  hospital,  to,  how  addressed,  404. 

post  mortem^  for,  by  coroner,  409. 
report  by  keeper  of  common  lodging-house  as  to  vagrants 

and  infectious  diseases,  891. 
reservoir,  defined,  875, 
review,  395. 

•room,  implied  condition  on  letting,  406. 
sale  of  accumulations,  887. 
sanitary  authority,  division  of  colony,  877. 
district  defined,  875. 
purposes  defined,  875. 
soavenffing,  886—888. 
sohediiles  of  lodgings,  891. 
schools,  arresting  water  from,  883. 

water  supply  for,  882. 
search  warrant,  403. 
service  of  notices,  395,  896. 
sewage,  disposal  of,  works  for,  380. 
ships,  person  in  charge  of,  is  occupier,  899. 
infected  persons  from,  to  hospital,  405. 
medical  attendance  on  board  of,  to  be  paid  for,  408. 
of  war  excepted,  899. 
within  jurisdiction,  399. 
slaughter-houses,  nuisance,  401. 
snioke  nuisances,  entry  to  examine,  898. 
soil,  accumulation  of,  889. 
street,  875,  410. 
summary  jurisdiction,  426. 
summons,  394. 

^^i^^.^y^*  proceedings  before,  as  to  nuisance.  898. 

400y  401. 
surety,  non-discharge  of,  420. 
swine,  town  district,  388. 
tank,  authority  of,  383. 

church,  &c.,  for,  883. 

defined,  875. 

failure  to  erect,  888. 

injury  from  erection  of,  compensation  for,  383. 

offences  as  to,  382,  384. 

public  building,  382. 

school-house,  382. 

storage,  881. 

when  in  good  order,  882. 
tavern-keeper,  within  the  scope  of  the  infectious  clauses, 

UTj2 
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PuBUO  WiAi/TB — eoHiinusd, 
tenant.    See  OempUr. 
title  to  land  sold  for  rates,  425 . 
trades,  ofFensiTe,  401. 
trenohcNB,  878,  898,  429. 
town  districts,  877. 
trespasser  not  racating  on  notice,  484. 
unsoond  meat,  402. 
urinals,  885,  898. 
vagrants.    See  Lodging 'houm, 
vapours,  injurious  to  health  or  a  nuisance,  898. 
vegetables,  inspection  of,  402. 
veMel  with  infectious  disiaase  on  board,  899,  408. 
vestry.    See  Parithet. 

village,  authority,  district,  877,  518,  586. 
visitation,  house-to-house,  408. 
wash-house,  412. 
water,  fouling  of,  in  tank,  884. 
stagnant,  888. 
supply,  of,  481. 
wasting  wilfully,  884. 
unwholesomeness,  481. 
insuffidenoy,  481. 
water-closets,  884,  886. 
water-courses,  889,  890. 
weighing  aooonimodAtion,  (markets^,  411 
widow  of  registered  lodging-house  ke^>er,  890. 
workplace,  a  nuisance,  398. 
workshop,  a  nuisance,  898. 
works,  conformity  order,  411. 

oontraiy  to  byelaws,  411. 
continuing  offences,  411. 
defined,  401. 
mag.*s  order  for,  888. 

jurisdiction  as  tO;  888. 
yellow  fever,  regulationa  as  to,  406. 

PuBUO  Highway  :  defined,  627. 

PuBLio  Resobt,  Placb  of  :  thieves  in,  202. 

PuBLio  Roads  :  defined,  448,  447,  633. 

Public  Wobks  Dvbixtmjsstl  : 
defined,  451,  511. 

not  int^ered  with  by  Gk>vemment  Land  Department,  165. 
obstruction  to,  456. 
under  Sea  Defence  Ord.,  458. 
Village  Ord.^  under,  511. 

PuiSNB  Jttbobs  : 

oaths  by,  2. 
titles  of,  548. 

PninsHiaENT: 

additional,  for  night  offences,  436. 
endured,  effect  of,  103. 
misdemeanours,  101. 
restricted,  children,  48. 
simple  larceny,  878. 
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seoond  oouviotion  for  felony,  101. 

second  conviotiony  on,  not  affected  hy  conditional  pardon, 

102. 
snmmary,  17,  23. 

Pdtativb  Father  : 

process  against,  633. 

entitled  to  possession  of  child,  535. 

QuALZTioATiOK :  provable  by  defendant,  9. 

QuANTiTT  OF  Mbbghakdisb  :  falsdy  stated,  642. 

QuASiimMB,  116, 155, 156,  435,  564—568. 
Board,  appeal  from,  437. 
public  hospital  ord.,  not  to  interfere  with,  250. 

Qxtabt: 

Bubstitated  for  half-gallon,  189. 
defined,  189,  681. 

QiTAT.    See  Ousionu, 
injury  to,  431. 

Qttsbn's  Abyogatb  :  oath  by,  2. 

Qtjesxion: 

on  summary  dealing  with  indictable  offence,  44,  45. 
need  not  be  recorded,  45. 


Rail  :  stealing,  382. 

Baelwat: 

account  of  lading,  569. 

aquafortis  not  to  be  carried  on,  573. 

byelaws  of,  673. 

carriages,  572. 

defacing  boards  on,  674. 

defined,  633. 

endangering  life  of  passenger  on,  418. 

gates  on,  448,  574. 

gatekeeper  at  crossing,  448. 

ffunpowder  not  to  be  carried  on,  573. 

Unas  taken  by,  668. 

luoifer  matches  not  to  be  carried  on,  573. 

malicious  damage  to,  418,  432. 

milestones  on,  571. 

obstructing,  433. 

offenders  on,  571,  575. 

offences  by,  448. 


penalties,  575. 

placing  wood  on,  432. 

points,  malicious  interference  with,  432. 

publication  of  penalties,  574. 

regulations  for,  673. 

remoying  sleepers,  574. 

signal,  maliciously  showing,  433. 

smoking  on,  573. 
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tolls,  oolleotora  of,  671. 

dispates  as  to,  669. 

lists  of,  671. 

vitriol  not  to  be  carried  on,  673. 
weights,  differences  as  to,  670. 

'Railway  Compakt  : 

damage  to  property  of,  674. 
frauds  on,  670. 
sendee  on,  676. 

'Railway  Station  :  setting  fire  to,  427. 

Bapb,  422. 

Rates: 

church  and  poor,  136, 168. 
registration,  687. 

BAnomNa  Imxiobants,  369. 

Receipt  :  of  cattle  brand  notice  by  police,  76,  77. 

Rboeiveb: 

of  valuable  security,  397. 

on  summary  conviction  of  principal,  398. 

several  or  consecutive,  398. 

when  principal  gr'iiity  of  misdemeanour,  398. 

where  triable,  398. 

Reobiveb-Gekebal  : 

balance  of  ims.*  estates,  64. 

certificate  of  loan  (sea  defence),  466. 

customs  duties  to  be  paid  to,  108. 

forcing  signature  of,  289. 

oatS  by,  2. 

to  deal  with  licenses,  244. 

to  deduct  10  p.  c.  for  revenue  defence  fund,  181,  260. 

signature  of,  736. 

unclaimed  moneys,  64. 

Reoeitino  Obdeb,  555. 

REOEiviNa  Stolen  Pbopebtt  : 

not  exceeding  $10, 12,  607. 

Reooonizanoe  : 

deft,  applying  for  review,  41. 
estreatmg,  20. 
falsely  acknowledging,  289. 
fear  of  bodily  injury,  where,  16. 
forfeited,  20. 

process  to  enforce  payment  of  fines  on,  91. 
forgery  of,  289. 
im.,  of,  on  review,  368. 
libel,  on  conviction  for,  474. 
of  bail,  29. 
on  commitment,  20. 
peace,  to  keep,  23,  640. 
proceedings  on  forfeiture  of,  1,  390. 
refusing  to  enter  into,  11,  60,  179. 
respite  of,  97. 
transmission  of,  61. 
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Beoobs: 

amended  in  Supr.  Crim.  Ct.,  97. 
destruction  of,  382. 
obliterating,  381. 

of  convictions  for  petty  offences,  17,  511. 
justice,  criminal,  16,  16,  17. 
dyil,  719. 
excise,  253. 
contents  of,  17. 

a  ground  for  review,  16. 
pardons,  102. 
stravs,  550. 
stealing,  382. 
to  show  age  of  ^liiM,  45. 

Bbfoucatobt  Sohool,  zii. 
defined,*  490. 
female  child  sent  to,  48,  44,  48. 

Keqibiteb: 

convictions,  &c.,  17. 
correction  of  errors  in,  584. 
false  entry  in  copies  of,  290. 
forging,  289. 

of  applications  for  ims.,  319. 
apprentices,  488. 
baptisms,  584. 
births,  581. 

British,  466. 

Ed.  Dist.  off.  entitled  to  copies  of,  711. 
illegitimate  child,  of,  489. 
boats,  309. 
burials,  584. 
cattle  brands,  76. 

extract  £rom,  evidence,  78. 
certified  copies  of,  loss  of,  686,  588. 
convictions,  17,  511. 
criminals,  875. 
deaths,  580. 

still-born  ohiH,  of,  440. 
defaulters,  364. 
desertion,  332. 
evidence  of,  17,  366. 
grants  and  licenses  (Crown  lands),  165. 
heathen  marriages,  445. 
ims.  indentured  under  contracts,  329. 
defaulting,  364. 
to  be  kept  on  plantations,  363. 
Afiiatics  not  under  indenture,  365. 
under  ords.  of  '64  and  '66  made  registers  under 
ord. '73..365. 


♦  At  the  time  of  going  to  press  a  BiU  was  before  the  Ct.  of 
Policy  to  extend  this  definition  to  a  new  Bef ormatory,  which  has 
been  built  in  connection  with  the  Orphan  Asylum  and  School  of 
Industry. 


Digitized  by 


Google 


664  Ikdex. 

BsoiBTBS — eontinudd. 

of  inqmsitioDB,  100. 

licensee  transferred,  263. 
medical  nractitionersy  286. 
Mining  Ord.,  of  ims.,  299. 
old  metal  dealers,  477. 
passports,  267,  360. 
paupers,  530. 

RiQiBrsB-BOOK :  searches  of,  586. 

Riqistbab: 

aooounts  of,  586. 

attesting  document  insuiBoiently  stamped,  618. 

books,  loss  of,  588. 

Brit.  Gui.,  of,  37. 

coroner's  return  to,  588. 

counties,  abolished,  37. 

death,  notice  of,  to,  580,  582. 

default  of,  in  notices,  581. 

deposit  of  companies'  annual  accounts  with,  84. 

failure  of,  to  register,  588. 

false  information  to,  588. 

fees,  587. 

information,  defaults  in  giving  to,  579,  588. 

inyentories  of  deceased  person  s  property,  61,  63. 

neglect  of,  to  deliver  copies,  588. 

med.  off.  to  certify  death  to,  588. 
notice,  by  occupier,  580. 

failure  to  give,  588. 

posting  of,  is  sufficient,  589. 

limits  for  written,  678. 

of  births  and  deaths,  578. 

proceeding^  on  receipt  of,  579. 
oaths  by,  2. 
postage  by,  free,  579. 
transmitting  certified  copies  and  originals  together,  579. 

Bbgistbab-Oeits&al,  37. 
abstract  by,  585. 
books  and  boxes,  576. 

refusal  to  give  up,  577. 
conies  to  be  sent  to,  585. 
indexes  by,  585. 
inquisitions,  to  register,  130. 
powers  of,  576. 

Rbqistbab  of  Bsbbior,  37,  576,  585. 

Demerara  and  Essequebo,  37,  576. 
office  of,  37,  577. 
Brit.  Gui.,  37. 

RsoiBrBATioir : 

birth,  439,  581,583,588. 
death,  439,  580,  583. 
medical  practitioner,  286. 
TOter,  197. 
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RBGTTULCIOirS : 

Grown  lands,  169. 
Medioal  Ord.,  284. 
Sea  Defence  Ord.,  455. 
shipping  oasnalties,  463. 
States  of  Holland,  185. 
Telegraph  Ord.,  498. 
Tramways  Ord.,  507. 
Volimteer  Ord.,  516. 

Rs-INDKZtTUBB : 

bounty  on,  330. 

oompatation  of  oommutation  money  on,  380. 

commutation  of,  330. 

RELiaiouB  BoDT :  oonTlot  member  of,  57. 

Bemand  of  aooosed,  44,  47,  69, 148. 

Bbmibbion: 

of  case  to  Mag.,  11. 
fines,  18,  24. 
Sbnt: 

arrears  of,  725. 

crops,  assessment  of,  550. 

assessors  for,  appointed  by  Hag.,  550. 
obstructing  same,  550. 

deposit  of  value  of  crops,  549. 

distraining  for,  where  none  due,  727. 

distress  for,  not  unlawful  for  irreg^ularity,  727. 

distress  unlawful,  noreooyery  for,  on  tender  of  amends,  737. 
excepted  goods,  552. 

evasion  oi,  by  removal  of  furniture  by  night,  558. 

ingredient  in  servant's  contract,  212. 

iimsdiction  under  (240.  .549. 

landlord's  lien  on  goods  in  tenant's  possession,  553. 

not  excdg  (20  per  month  in  arrear,  552. 

payable  in  advance,  when  leg^y  due,  552. 

preference  for,  727. 

recovery  of,  725. 

Small  Tenement  Ord.,  548. 

tenant  depositing  amount  of,  after  issue  of  distress,  726. 

warrant  of  possession,  548. 

weekly,  monthly,  552. 

Bepobt: 

by  employer  of  ims.  as  to  absence  from  work,  346. 
oonmiissaries  as  to  roads,  608. 
prison,  keeper  of  ims.,  365. 
penal  settlement,  officer  of,  whipping,  558. 
prisons  officers  and  board,  561. 

Bbfbirts  of  foreign  works,  190. 

Bbfdtbd  Thibves: 

harbouring,  200,  206,  208. 

loitering  with  intent  to  rob,  510. 

not  giving  satisfactory  account,  22,  510. 

BxaauisQ,  496,  506. 

RflHJLDKNOE :  official,  iv. 

fijLSiiTunoiv  OF  Pbofbbtt  :  order  for,  48. 
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Rbxail  Spibit  Shop.    See  Ziemte  ;  Excite  ;  Spiritwmt  Liquort, 

Hbtubv: 

animnlB  alaii^litered,  266. 
death!  and  births  in  im.  ship,  320. 
false  return  of  acreage  tax,  1370. 
ims.    See  Opiums  481. 

Bbvxnxtb  Dkfenob  Fund,  181,  260. 

Bbvxnxtb  Offiosbb  :  oaths  by,  2. 

Bbvzbw.    See  Jffidavit, 

abandonment  of  leyiew,  138. 
amendment,  41. 
appeal  from,  35,  48. 
application  for,  41. 

subetitated  seryioe  of,  18. 

after  payment  of  fine,  44. 

by  I.  A.  G.  when  im.  in  jail,  368. 

under  Lees  Ord.,  406. 

under  Im.  Ord.,  366. 

for  copy  record,  17. 
case  remitted  but  not  re-heard,  34,  36. 
construction  of  s.  16  of  Ord.,  338. 
conclusions  from  evidenoe,  not  appealable,  28,  30. 
copies  of  papers,  38. 
costs,  36,  41. 

no  appearance,  257. 
counsel  may  be  retained  in,  44. 
Court  of,  37. 
decisions  in,  38,  48. 
default  in  render  to  prison,  46. 
delivery  order.  Crown  Lands  Ord.,  185. 
detention  order,  Ondemeeming  School,  none  for,  312. 
directions,  not  giyen  by  Court,  29. 
dismissal  of,  28. 
error,  amendable,  41. 

must  be  stated  in  reasons,  28. 
not  misleading,  38. 
evidence  in,  47. 
exemptions  how  proved,  45. 
fees  in,  44,  47. 

filing  copy,  application  at  G.  for  Berbioe,  37. 
general  issue,  not  a  *' reason,"  36,  367. 
illegal  evidence,  31. 
imprisonment,  when  affinned  in,  46. 
interpretations  affecting,  45. 
iire^^tdarities,  29,  31,  38,  39. 
justice  must  not  write  to  judge,  pending,  43. 
mandamus,  42. 
motions,  18,  29. 

objections  to  be  mentioned  in  reasons,  47. 
not  for  want  of  form,  45. 
separately,  29. 
petition  for,  after  time,  42. 
notice  of,  41 — 43. 

application,  error  in,  38. 
service  of,  42. 
proceedings  uncalled  for,  sent  up,  38. 
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'BxviKW—eonHnued, 

qneBtion  raised  to  be  determined,  46. 
xeasoiiB,  39. 

one  set  of,  for  two  cases,  84. 

not  mentioned  in  Court  below,  not  to  be  forwarded, 

43. 
of  judgment  of.  46. 
leyersal,  effect  of,  on,  14. 
rules  approved,  87,  722. 
sessions,  28,  37. 
suspension  of  license,  201. 
time,  extension  of,  17,  88. 

refused,  85. 
view,  locus  in  quo,  81. 

improper,  86. 
waiver  of  irregularities,  257. 
weight  of  evidence,  81,  88. 
whipping  suspended,  pending,  44. 
Riob: 

cultivation  of,  178. 
not  within  »,  '73.. 181. 

BsDnsfQ  furiouslj,  602. 

BioxsBS,  882. 

injuring  buildings,  428. 
killing,  indemnified,  691. 

lUois,  689—692. 

near  grog-shop,  263. 

BiVBBS: 

damage  to,  432. 

impeding  navigation  of,  176. 

Boabb: 

altering  line  of,  444. 
Arrears  Ord.,  449. 

*<  bodj  having  the  control  of  any  public  "  defined,  633. 
bridges,  covering,  697. 
draw,  441. 
iron,  697. 

kokers  used  as,  697. 
swing,  441. 

advt.  of  applications  for,  442. 
temporary,  697. 
under  repcor,  450,  698. 
bridle,  specified,  693. 

width  and  covering,  696. 
bve-lawB,  442. 
canal,  Nos.  1,2,  3.. 694,  698. 
carriage,  specified,  692. 

width  and  covering,  696. 
public,  447. 
oarrying  things  projecting  along,  610. 

trailing,  610. 
cases  as  to,  446. 
catUe  straying  on,  447. 
company  path,  on,  694. 
commissioners  of,  606. 

district,  606. 
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BOADC    eotUimtfd. 

oQiHTniwionsrs,  report  bjTi  608. 
oommiiMries,  606. 

leport  hy,  608. 
to  proTide  mftterials,  441. 
deviation  from,  692. 
districts,  606,  608. 
drainage  not  within  old  ord.,  603. 

within  amending  ord.,  443. 
earth  not  to  be  burnt  near,  610. 
extension  of,  692. 

enforoement  of  performance  of  work  required  as  to,  606. 
Gk)Temor'8  powers  as  to,  604. 
hard  substance,  defined,  441,  696. 
stores  of,  441. 
onusproiandiy  441. 
how  kept  up,  694. 
injury  to,  447. 
inspector  of,  692. 

negleet  by,  no  excuse  for  owner,  603. 

Texatious  conduct  of,  604. 

obstructing,  604. 
liabOitj  for  repairs  of,  445,  600,  601,  603. 
line  of,  altering,  444. 
maintenance  of,  443,  696. 
materials,  procuring,  &c.,  443. 
neglect  of,  603. 
noUces,  446. 
obstructions,  446,  602. 
offences,  446. 
officer,  defined,  443. 

duties,  powers,  443. 
ordinances,  440. 
railway  crossing,  447. 
repairs,  696. 

notice  for,  699. 

service  of,  699,  604,  609. 

vexatious,  603. 

right  of  entry  of  inspector  for,  600. 

amount  of,  how  recoverable,  601. 

excuse  for  not  doing,  603. 

part  owner,  s^rice  of  notice  on,  not  sufficient,  604. 

removing  materials  intended  for,  602. 

oonmiissary  may  use  roadside  stores  for,  610. 

regulations,  breach  of,  608. 
for,  606. 

traffic  of,  460. 
sides  of,  602. 

Bobbrbt: 

from  the  person,  386. 

on  trial  for,  conviction  of  assault,  with  intent  to  rob,  386. 

Bobb'b  Towv,  467,  468. 

BoQUB,  609. 

Bogus  and  YAOiBOin),  332. 

Boom  :  attached  or  belonging,  202. 
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Boots  :  stealing  or  deskoying,  382. 

BoTALTT :  balata,  &o.,  176. 

Bttlbs  :  for  oonstmotion  of  oids.,  1,  22—26. 

BiTX: 

apotliecariee'  stillB,  231. 

addition  of  water  to,  M. 

arriving  in  G.  or  N.  A.,  237. 

barter  of,  191. 

cart,  stoppage  of,  212. 

casks  of,  237. 

certificates  of  sale  of,  234. 

chemists'  stills,  231. 

daim  to,  when  seized,  239,  240. 

ooUnsiye  seizure  of,  240. 

condemnation  of,  239. 

construction  of  s.  32  of  ord.  14,  '55.  .188,  235. 

consumption,  for,  288,  234. 

definition  of,  230. 

distillation  of,  230. 

license  for,  230. 

from  sugar  cane  only,  230,  232. 
record  of,  232. 
quantity  of,  232. 
documents,  false,  241. 
driyer  refusing  to  stop,  239. 
duty  on,  233,  242,  261. 

effect  of  ords.  25,  '68  and  4,  '77,  on  ord.  14,  '55.  .187,  280. 
entry  on  estates,  238. 

railway,  239. 
exchange,  191. 
forfeiture  of,  237. 
gratuity,  not  to  be  given  as,  236. 
gauging  of,  233,  237. 
illegally  shipped,  238. 
illegal  i)ossee8ion,  188,  206. 
internal  communication,  200. 
interpretations  affecting,  242. 
license  to  sell,  how  g^ranted,  281,  234. 
obstructing  officer,  238,  241. 
offer  for  sale,  191. 
permit  to  remove,  187,  236. 

refusal  of,  237. 
possession  of,  235. 

below  legal  standard,  188. 
proof  of  authority  of  officer,  240. 
quanti^  to  be  sold,  232. 
quart,  187. 
removal  of,  232,  233. 

over  2  galls,  not  without  permit,  236. 

over  1  quart  not  without  permit,  187. 

from  vessels,  236. 

from  railway,  236. 
retail  spirit  dealer,  duty  on,  by,  288. 
sale  of,  by  retaU,  191,  234,  244. 

certificates  of,  234. 
over  2  gallons,  234. 
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'RvK—eontimied, 

Bale  of,  retail,  101. 

for  ooasumption,  234. 

Irr  wholesale,  191,  233. 

officer  not  to  be  interested  in,  230. 

restricted,  191. 

oases  on,  192—196. 

*  'sold,  deliTered,  disposedof,"  not  aynonymoiiB,  194. 
search  for,  SOO,  237,  239. 
search  warrant  for  concealed  stiUs,  238. 
seizure  of,  to  be  reported,  239. 
action  for,  241. 
restored  by  Got.,  241. 
smnggling,  200. 
strength,  199. 
stiUs,  concealed,  238. 
storage  fees,  233. 

suspected  remoyal  of,  over  I  gallon,  187. 
use,  for  priyate,  234. 
«  wholesale"  defined,  232. 
wholesomeneBS,  199. 

Bubal  Oohsiabib.    See  FbU^,  Bural. 


SiBBAXH  Bay.    See  Sunday, 

Sailobs*  Hoxb  :  exempted  from  lioense,  219. 

Salb: 

on  cross-claims  under  a  distress,  20. 
not  arrested  pending  appeal,  20. 
of  small  estates  hj  Admor.  den.,  64. 

Samflbs  of  Food  :  drugs,  &c.,  69. 

Sakitaby  oo2n>ixzoirx)F  GBOBaEiowN,  611—616. 

SoATENOBB,  611.    See  Public  Mealth, 
obstrocting,  614. 

School.    See  Induttrial  School. 

certificate  of  attendance  at,  705,  706. 
fees,  710,  712. 
inspector  of,  698. 
instruction,  religious,  709. 
medical,  288. 
maintained  by  proprietor  of  pi.,  710. 
manager  of,  entitled  to  cost  cd  food  supplied  to  children, 

709. 
receiving  oolonial  grant  to  be  deemed  efficient,  712. 

ScBinsNT,  203. 

Sba, 

calamities,  463. 
defences  against,  461. 
definitions,  461. 
loans,  466. 
regulations,  466. 
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Sea — etmtinued, 

« tune  limited"  for  works,  defined,  461. 

appeal,  do.,  451. 
Sba.  Mabks  :  removing  or  concealing,  436. 
SsAioEir: 

-when  to  be  sent  to  hospital,  260. 

dying  on  board,  without  attendance,  260. 

Sxa.Wall:  damage  to,  431,  462. 

Seal: 

counterfeited,  281. 
forgery  of,  281. 

Sbaicsn: 

assaults  on,  419. 
hospitals  for,  260,  313,  314. 
lodging-houses,  license,  210. 
obstructing,  419. 

SXABOH-WABBAIVT : 

baker's  shop,  150. 

coinage,  164. 

constable,  missing,  846. 

dangerous  goods,  163,  192. 

education,  712. 

explosiye  substance,  168,  425. 

fire  inquiry,  238. 

forgery,  293. 

gunpowder,  299,  301,  425. 

issuable  on  Sunday  or  holiday,  51. 

larceny,  400. 

linen,  unlawfully  pawned,  828. 

mal.  inj.  (person),  425. 

(property),  437. 
old  metals,  477. 
opitmi,  483. 
post-office,  539. 
registration,  577. 
rum,  238,  242. 
stamp  duties,  622. 

SbGBETINO  liBTTBB,  637. 

fraudulently,  538. 

Sboubity  :  in  case  of  surety  limited  in  certain  cases,  202. 

SsDinoN,  496. 

Sbizubes: 

removal  of,  176. 

spirituous  liquors,  case,  203. 

Sellbb  :  actual,  liable,  480. 

SXLLEEra  NOIBILT,  502. 

Sxntenob: 

civil,  leviable  by  distress,  721. 

penal,  if  not  altogether  good,  bad  altogether,  503. 

Sbbiotjs  Danobb  :  exposing  to,  by  over-loading  boat,  461. 
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baksn,  wilful  defauilt  of,  151. 
oontraotB  by — 

breach  of,  209. 

privity  of,  209. 

monthly,  210,  211. 

implied,  monthly,  209. 

special,  209. 

presomable  length  of,  210. 

rent  an  ingredient  in,  212. 

wnmgfnl  termination  of,  211,  212. 
daily  hiring,  210. 
discharge  of,  for  miBoonduot,  212. 
certificate  of,  212. 
for  damaging  property,  210. 
embezzlement  by,  389. 

employer,  relation  to,  criminally  and  civilly,  170. 
entitled  to  g^wing  crops,  213. 
holding  over  house,  after  notice  to  quit,  213. 
ill-usage  of,  211. 

when  a  good  defence,  212. 
interpretations  affecting,  218. 
job  work,  212. 
larceny  by,  889. 
lateness  at  work,  209. 
liability  for  acts  of,  160. 
misconduct  of,  212. 
of  occupier  or  owner,  arrest  by,  22. 
promise  to  obey,  breach  of,  209. 
service,  defined,  209. 
task-gang  drivers,  not,  209. 
wages,  abftted,  211. 

SsBViCB.    See  Summont, 

of  notice,  &c.,  on  company,  82,  85. 
on  licensee,  200. 
provable  by  affidavit,  10. 
reasonable  interval,  10,  40,  638. 
under  Small  Tenement  Ord.,  6G8. 

Sst-otf:  prescription,  745. 

Shkd  :  setting  fire  to,  427. 

Skkep  :  stealing  of,  379. 

Shbbiff  :  zii,  xiii,  555. 
oaths  by,  2. 

Ships.  See  Cuttomt,  VeiSiU. 
assessors,  468,  400. 
British,  462. 

Colonial  Inquiries  Act,  470. 
Merchant  Shipping  Acts,  402—478. 
of  war  exempted,  o54. 

spirituous  liquors  not  to  be  taken  on  board  H.M.S.  204. 
survey  of,  467. 

suspension  of  officers'  certificates,  474. 
unsafe,  462. 
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Shipfino: 

casualties,  460. 

InTestigation  Old.,  400. 

inqmry^,  460. 

impedm^  inspector,  460. 

overloading  boats,  &o.,  460. 

obstructing  sorreying  officer,  467. 

powers  of  inspectors  oyer  ships,  460. 
Shifwbeck  : 

injury  to,  436. 

impeding  a  person  trying  to  saye  himself  from,  415. 

larceny  from,  389. 

SHOOTiNa :  with  intent  to  murder,  415. 
Shop: 

defined,  320. 

found  on,  without  accounting,  22. 

identity  of,  487. 

on  estates,  339. 

open  communication,  401. 

setting  fire  to,  427. 

Shopman's  act  :  without  owner's  privity,  487. 

Shobb  :  communication  with,  defined,  564. 

Shsubs: 

injuring,  630. 
stealing,  383. 

SiONiu :  C.G.  Engineer,  639. 

Skins  of  slaughtered  cattle,  77. 

Sluices: 

damaging,  431. 

opening,  431. 

used  as  bridges,  597. 

SiULL  Fenauies  Obd.,  10,  26. 

not  applicable  to  Customs  Ord.,  154. 
no  min.  limit  to  impr.  imder,  280. 

Small  Stallions,  478. 

SMOZDra,  19,  441,  444. 

Smuggled  Gk)0D6 :  harbouring,  146. 

Smuoouno,  200,  470.    See  Customs. 

SODOMT,  424. 

**  Sold,  delivered,  disposed  of,"  not  synonymous,  194. 

SoucniNO,  539. 

SouTABT  Confinement  : 

ooinage,  165. 

forgery,  293. 

larceny,  403. 

malicious  injuries,  426,  437. 

other  offences,  497. 

post-office,  540. 

prisons,  868. 
SoLOE.-GsN. :  oath  by,  2. 

P.  XX 
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Sow: 

stealing,  6. 

carcase,  6. 

Sfeciai.  Jttbobs  : 

deficiency  of,  115. 
fees,  116. 
qualification,  114. 
stalking,  mode  of,  114. 

Sfegial  Jubt  : 

nomination,  115. 
summons,  115. 

Sfboui.  Mao.    See  Juitiee  of  the  Peace. 

Spbgiallt  dangerous  explosives,  162. 

Sfibit  dealers  in  G.,  417. 

Sfzbituous  Liqitob  : 

action  for  seizure  of,  261. 

barter  of,  191,  202,  253. 

books  to  be  kept,  195. 

bottle  defined,  247. 

«  business  premises"  defined,  189,  206,  243. 

cart,  stopi>age  of,  212. 

cocoa-nut  rum,  not,  261. 

chargfes,  no.  of,  admissible,  191,  248. 

chemist,  special  permit,  262. 

cUums  to  seizure,  255 — 257. 

commissaries,  243. 

fee  to,  253. 

issue  of  occasional  license  bj,  199. 

opposing,  207. 

power  to  search,  197,  257. 

seize  unwholesome,  199. 
contiguous  shops,  199. 
defined,  198. 
disposal  of,  196. 
exchange,  191, 196. 
expose  for  sale,  196. 
entry  by  police,  200,  206. 
Jiat  proeeeutiOy  191,  260. 
forfeiture  of ,  259. 

action  for,  260. 
forms,  209,  261. 
fraudulent  removal,  259. 
"  glass,"  defined,  258. 
Indians,  184. 

interpretations  affecting,  243. 
informer's  evidence,  247. 
internal  communication,  200. 
justices,  when  not  to  take  part  in  case,  252. 

record  and  returns,  253. 
jurisdiction  of  special,  207. 
legal  procedure,  259—261. 
licenses,  application  for,  198,  249—251. 

connivance  of  holder  of,  202. 

demand  of,  200,  254. 

disqualification  for,  207,  253. 
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SsiBlTVOlTB  LiQXTOB — continued. 

lioenseB,  endorsement  of,  262. 

hotel  or  tayern,  190, 196. 

joint  holders  of, -205. 

Jdnds,  four,  of,  190. 

liability  of  holder  of,  for  other's  defanltSy  257. 

liquor  store,  190, 196, 197,  200. 

lists  of,  253. 

malt  liquor,  196—198. 

not  affected  by  Tax.  Ord.,  210,  268. 

occasional,  190, 199,  200. 

onus  probandi^  191,  197. 

period  of,  282,  248. 

proper  proof  of,  195. 

renewal  of,  Mag.'s  report  of  conviction,  207. 

retail  spirit-shop,  190, 196,  198,  200. 

application,  198. 

bartering,  202. 

bond,  198. 

books  to  be  kept,  195. 

deposit  of  goods,  supposed  to  be  itolen,  in, 

duty,  formalities  on  pa^g,  199. 

effect  of  conviction  of  hcensee,  201. 

entry  on,  197,  200. 

form  of,  198. 

found  on  premises  of,  208. 

harbouring,  &c.,  thieves,  202,  206. 

internal  communication,  200. 

keeper  of,  offence  by,  202. 

licensee  liable  for  illegal  sale  in  his  shop, 
192. 
service  on,  209. 

manager  of,  offence  by,  202. 

not  to  be  general  stores  in  larg^  to'wns,  199. 
opium  store,  200. 

occupier  of,  offence  by,  202. 

placards  on,  201. 

quarter    gallon    (or  quart),    only  retailable 
under,  192. 

restricted,  sale  of  rum,  191. 

selling  illegal  quantity  (case),  192. 

special  autnority  for  sale  of  larger  quantiiy, 
192. 

suspension  of,  201. 
selling  after,  201. 

wholesomeness  of  liquor,  199. 
transfer  of,  251. 
limitation,  208,  259. 

not  to  be  taken  on  board  H.  M.'s  ships,  204. 
obstructing  officer,  259. 
offer  for  sale,  191,  196. 
ordinary  store,  liquor  found  on,  197. 
placards,  201. 
quantity,  196. 
receiver  of  smuggled,  479. 
removal  of  seizures,  255. 

XX2 
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Sfibituottb  laauo^—eoniinued. 
report  to  St.  J.  P.,  255. 
review,  253,  257. 
saleof,  192, 196,  248. 

to  intoxicated  person,  253. 

to  soldiers,  254. 
Hamplftw,  259. 
seareh  for,  257. 
seizure,  203,  258. 

«  sell,  or  offer  to  8ell"=two  charges,  248. 
signboards,  253. 
smuggling,  200. 
strength  of,  196, 199. 

trading  while  in  arrear  of  instalments  of  duty,  206 
water,  addition  of,  to,  66. 
wholettale,  191, 196. 
wine,  196, 197. 
defined,  198. 

Spoil  :  damage,  injazy  and,  279. 

SpBQra  Guns,  417. 

Stable : 

setting  fire  to,  427. 

found  in,  for  unlawful  purpose,  510. 

SiAOK :  setting  fire  to,  429. 

STALLI02T8 :  Small,  478. 

Seaicfs: 

oQmmissioners,  616. 
dealers  in,  621. 
duties,  158,  284,  616—624. 
frauds  as  to,  617—620. 
hawking,  623. 
license  for,  620. 
official,  iv. 
spoiled,  617. 

summary  proceedings  on,  375. 
return  on,  375. 

Sta,tsme29T  r 

eiplanatoiy,  to  adult,  46. 
parent,  44. 

Statutes: 

affirmatiye,  25. 
oonsistent,  25. 
imperatiye,  25. 
inconsistent,  25. 
penal,  strict,  26. 
repugnant,  25. 
retro^>ectiTe,  25. 
tax,  strict,  24. 

Stbaldio.    See  Laromy. 

Stbaxsbs  :  tonnage  duty,  216. 
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Stebb: 

branding,  76. 

damage  to,  431. 
Stbllino: 

anchorage  near,  687. 

fiflliing  near,  687. 

private  property,  318. 

trespass  on,  686. 

damage  to,  in,  687. 
Still  Houhb  :  setting  fire  to,  427. 
SnLL-BoaH  Child,  439. 

SnPENDiABT  Mao.    See  Justice  of  the  Peace, 
definition,  6. 

SroLBir  Goods: 

possession  of,  12,  354. 

property.    See  Police. 

purchaser  of,  400. 

restitution  of,  399. 

taking  reward  for  recovery  of,  400. 

Stokb  Theowino,  602. 

Stosaob: 

gunpowder,  280. 

petroleum,  230. 

rents.  Govt,  bonded  warehouses,  229* 

Stobbhousb: 

breaking  into,  388. 

found  in,  for  unlawful  purpose,  22,  610. 

setting  fire  to,  427. 

Stbinolb  :  attempt  to,  416. 

STEA.TB,  648—560. 

detention  of,  660 — 563. 
driving  off  to  make,  867,  563. 
on  private  premises,  648. 
public  premises,  648. 
roads,  602. 
record  of,  660. 
releasing,  649. 
unclaimed  to  be  advertised,  660—664. 

Stbebib.    See  Public  Health, 
deansingof,  611. 
under  Telegraph  Ord.,  631. 
Tramways  Ord.,  400. 

SlTB-lMiaOBATIOV  AOKNT I 

to  act  under  Heathen  Marriage  Ord.,  449. 
under  Im.  Ord.,  316—369. 
See  Immigrant, 

SuvvooATB ;  attempt  to,  416. 

SuoabPl.    ^ee  Plantation. 

Sttef:  defined,  746. 
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SUIOUBT  JUBISDIOTZON : 

ord. '66.. 6. 
'80..  6. 
ords.,  6,  71,  78,  87. 
(17,  '80),  when  ousted,  47. 

SuiouBT  Pbocedube,  3—34,  6—22,  42. 

Suiocoira,  82,  86,  154.    See  Service, 

appearance  waives  irregular  senrioe,  180. 

coroner,  by,  94. 

for  witnesses,  66,  94,  287,  477. 

free,  375,  712. 

in  summary  cases,  8,  10. 

when  unnecessary  19. 
not  issued  by  Mag.,  5. 
not  voidable  by  death,  &o.,  of  Mag.,  10. 
Sukbjlt: 

baking  on,  151. 

buyer  on,  equally  guilty  as  seller,  480 — 486. 
goods  not  to  be  ^pped  on,  104,  624. 
markets,  shops,  624. 
exceptions,  626. 
trading,  7,  8,  624—627. 

cases,  28,  29,  480. 
one  offence,  2Q. 
work,  626,  627. 

immigrants,  627. 
prisoners*,  627. 

SUKBJLY  THADINQ  .* 

absence  of  criminal  intention,  484. 

accessory  to,  481. 

cases  on,  480. 

description  of  locality,  487. 

motive  immaterial,  480. 

prohibitions,  493. 

presumptive  evidence  as  to  goods,  494. 

procuring,  481. 

ulterior  purpose  of  buyer,  482. 

SUFBBINTENDENT  OF  R1VBB8  AKB  CbESKS,  Oaths  by,  2. 

SxTFBBViSGB  OF  Aid-Waitebs,  oath  by,  2. 

SUFBEME  COUBT  (CbDONAL)  : 

adjournments,  80. 

attainder,  97,  100. 

bail  before  trial,  52. 

calendar,  80. 

consolidation  of,  79. 

constitution  of,  78. 

Crown  cases  reserved,  99. 

days  on  which  cases  heard,  98. 

defects  after  verdict,  98. 

discharge  before  trial,  52. 

evidence,  89,  90. 

felony,  law  of  England  as  to,  77. 

forms,  questions  as  to,  99. 

hearing  of  counsel,  99. 

held  by  one  or  more  judges,  78. 
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Sttpbsicb  Coubt  (OsnmtAL)— continued. 
indictment,  52.    See  Indietmmt. 
insolvents,  oommittal  of,  62. 
interpretations  affecting,  77. 
issue  of  fact,  88. 
law,  99. 
jail  deliyery,  81. 
judge,  before  one,  62. 
ju<^^ent,  99. 

i'urisdiction  of,  78,  512. 
ceeper  of  prisons  to  attend,  79. 
list  of  oases,  80,  98. 

prisoners  in  custody,  81. 
minutes,  79. 

misdemeanour,  law  of  England  as  to,  77. 
new  prosecution,  80. 
officers  of,  79. 
perjury,  98. 
plea,  53,  93. 
prisoners*  counsel,  98. 
prisoners  praying  to  be  put  on  trial,  81. 
reference  for  trial,  61. 
registrar,  79. 

sentences,  execution  of,  100. 
sessions,  61,  78,  79. 
subposna,  90. 
summing  up,  99. 
trial,  mode  of,  78,  79,  93. 

postponement  of,  94,  96. 
yenue,  94. 

warrant  of  discharge,  80. 
witnesses,  expenses  of,  92. 

list  of,  91. 

recaU  of,  91. 

remuneration  of,  68,  92. 

waiting  for  trial,  93. 


s,  16,  165,  474,  640. 
limit  of  security,  202. 

Sttboeon-Gsnebal,  251,  282. 
defined,  288. 

SvspEorsD  Pebsok,  22,  74. 

SuBFJunuozr  of  Lxgbnsb,  201. 

SwsASDvo,  499,  500. 

SwiNB  Keefino,  140,  141. 

SwiNB  Stsayino,  549,  552,  602,  665. 

Stkbs'  Htdeombteb,  198,  201,  238,  244,  252,  261. 


Tajdjibb,  627,  628. 

TiSK-OAzra  Dbiveb  :  not  within  Seryants'  Ord.,  209. 
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Tax  Obdinakcb,*  210,  215. 

agent  of  holder  of  license,  200,  212. 

of  fire  or  life  insurance  company,  217. 
animal,  person  in  whose  possession  fonnd  deemed  owner, 

228. 
attorney  of  holder  of  license,  200,  212. 
auctioneer's  license,  227. 
ball,  public,  license  for,  226. 
ballahoos  exempt  from,  216. 
bank,  license  for,  217. 
batteau,  license  for,  216. 
bhang,  license  for,  226. 
bicycle  exempt  from  license,  216. 
bilHard  table  (public)  license  for,  227. 
boat,  license  for,  216. 

bonded  warehouse  (private),  license  for,  220. 
butcher*8  shop  (country),  license  for,  220. 
carriage  for  lure,  license  for,  222. 
(private),  license  for,  216. 
cart,  license  for,  216. 

particulars  painted  on,  264. 
charge,  form  of,  218. 
derk  of  holder  of  license,  200,  212. 
ooooa-nut  rum,  license  for,  281. 
oolony  craft,  license  for,  216. 
defined,  217. 

license,  insertion  of  agent's  name  in,  217. 
schooner,  license  for,  216. 
commissary,  non-production  of  license  to,  211. 
construed  strictly,  25. 
oookshop,  license  for,  224. 

is  not  a  shop  license,  225. 
corial,  license  for,  216. 
counting-house,  license  for,  225. 
dog,  cases  on,  228,  220. 

destruction  of,  220. 

license,  after  conviction  for  not  having,  220. 
for,  227. 

who  is  the  keeper  of,  227,  228. 
donkey,  license  for,  216. 
druggist's  (country),  license,  217. 
ganger,  license,  282. 

general  shop  not  covered  by  specific  license,  220. 
Govt,  contractor's  drawback,  284. 
gun  license,  225,  227. 
gunpowder,  222.    See. 
horse  license,  216. 
hotel  license,  281. 
huckster's  license,  220. 

agent's  name  to  appear  in,  220. 
huckstering,  what  is,  221. 
insurance  office,  license  for,  217. 
keeping  four-wheeled  carriage  without  license,  215. 

*  rS.  36  of  this  ord.  was  amended  by  ord.  4,  *88  (received  too 
late  for  insertion),  which  substituted  76o.  for  60o.,  and  |1  for  85c., 
p.  233.] 
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Tax  OvDmAJXCE— continued, 

legal  praotdtiotier,  license  for  office,  236. 

license  taken  out,  after  being  found  without,  227. 

liquor  consumed  on  premises,  232, 
store  license,  ^1. 

loss  of  license,  212. 

malt  liquor,  not  covered  hj  general  license,  281. 

mule  license,  216. 

neglecting  to  take  out  license,  210. 

non -production  of  license,  211. 

notice  of  transfer  of  license,  211. 

occasional  license,  210. 

occupying  store  without  license,  218. 

offices  (barrister's),  &c.,  license  for,  226. 

omnibus,  license  for,  222, 

onmprobandi,  211. 

opium  license,  226. 

partner's  license,  218. 

pawnbroker's  license,  232,  829. 

pedlar's  packs,  220. 

period  of  license,  282. 

pony  license,  216. 

possession  of  animal  proves  ownership,  212. 

production  of  license,  217. 

proof  of  issue  of  license,  212. 

publication  of  notice  of  tnmsfer  of  license,  211. 

public  entertainment,  license  for,  226. 

regfulations  for  license,  233. 

renewal  of  license  (spirituous  liquor),  207. 
(tax),  212. 

rest  of  year,  license  for,  211. 

retail  spirit  shop  license,  231. 

rum,  duty  on,  233. 

seamen's  lodfing-house  license,  210. 

servant  of  holder  of  license,  209,  212. 

service  on  holder  of  license,  209,  212. 

shipmaster's  license  for  sale  of  goods,  217,  220. 

sloop,  license  for,  216. 

stall-holder's  exempted  from  license,  226. 
not  to  sell  fresh  meat,  225. 

store  and  shop  license,  auctioneer's,  227. 
country,  217. 
town,  224. 
weigher  and  ganger's,  232. 

tavern  license,  281. 

telegraph  offices  exempted,  226. 

tramcar,  license  for,  222. 

transfer  of  license,  211. 

tricycles  exempt  from  license,  216. 

using  donkey-cart  for  trade  without  license,  215. 
mule  without  license,  214. 

vessel,  license  for,  216. 

weigher  and  gauger,  232. 

wine,  not  covered  by  general  license,  231. 
Taxes  :  recovery  of,  286. 
Tblwisaph: 

Central  American,  630—633. 
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TxLEauAFR—contimted. 

GtoTemment,  633 — 639. 

injariefi  to,  433. 

offences  hj  peraonB  in  servioe  of,  639. 

TSLBaBAFH  (Gk>7EBNlCEIVT)  : — 

ooroner's  orders  by,  100. 

definitions,  496. 

department,  496. 

Postmaster-General,  non-liability  of,  498. 

priyileges  of,  496. 

infringing,  497. 
regulations,  498. 
tampering  with,  497. 

TsLEPHomi :  ooroner's  orders  by,  100. 

TBNurr: 

demolishing  house  on  holding  over,  429. 
refusal  of,  to  give  possession  at  end  of  term,  728. 

TxNEXsMT  (Small)  Obo.,  548. 

TebicovIicfb.,  19. 

TuJLKVJSS : 

allowing  to  meet,  202. 
harbouring,  202. 
search  for,  200,  206. 

TmHO :  meaning  of,  27. 

Teobottoefabb  :  disregarding  police  regs.  as  to,  505. 

THBXATENINa: 

letters,  386,  436. 
words,  500. 

Ticisi-0F-LBi.7B  CoirviOTB,  563.    See  Prisont. 

Tdcbbb  :  Tpfliq.T^R^  184. 

TiTLB  TO  LAin> : 

assault,  421. 

investigation  of,  by  Mag.,  536,  548. 

petty  damages,  724. 

trespass,  691. 

ToNKAaB  DuTT,  215. 

exemptions,  216. 

Toois :  seizure  of,  under  Crown  Lands  Ord.,  176. 

TowiNO  Path  :  injury  to,  432. 

Tbasb  Mask,  639—646. 
case,  498. 

Tbadebs'  Gortbaois,  646,  647. 

Tbaicwatb: 

accidents  by  default,  liable  for,  510. 
breaking  up  streets,  500. 
bye-laws,  general,  507. 

as  to  tickets,  508. 
OTOssinpf  companies'  lines,  &o.,  500. 
damagmg,  508. 
dangerous  goods,  510. 
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T^AMWAYB-~c<miinued. 
defacmg,  508. 
definitions,  490. 
disputes,  606. 

fares  (tolls),  506,  607, 600. 
ffas  mains,  601,  602. 
laid  and  not  required,  611. 
leasing,  powers  of,  606. 
licenses  for  drivers,  &o.,  608. 
notices,  600,  601,  602. 
obstruction  to,  608,  610. 
offences  against,  608,  600. 
refusing  to  get  out  of  the  w&j  of,  610. 
regxdations,  607. 

restrictions  on  other  cos.  in  fayour  of,  604. 
road  authority,  notice  to,  600. 

restoration,  repairs,  601,  603. 
sewers  interfered  with  by,  603. 
surplus  materials,  604. 
tolls.    See  Fares. 

trafiSo,  saving  as  to  police  powers  of,  610. 
tmlawful  use  of  metals,  610. 
water  mains,  601. 
when  traffic  to  be  stopped  for,  606. 
workmen's  trains,  60o. 

Tbaitspobx: 

executable  in  any  part  of  colony,  37. 
fictitious,  used  by  voter,  206. 
purchase-money  not  expressed  in,  619. 

TsANSFOBXAnoN :  commutation  of ,  102,  592. 

Tbbasov,  66,  413,  647,  648. 

Tbbes: 

cut  by  0.  C.  Engineers,  637. 
destroying,  436,  630. 
stealing,  383. 

Trespass.    See  Wilful  Trespass. 

officers  under  Customs  Ord.  not  liable  to  actions  for,  148. 
Tbial  :  jointiy  or  severally,  13. 

Unolaiiced  Honetb,  64. 

Unlawful  Occupation  :  Crown  lands,  176. 

Unlawfully  being  on  licensed  premises  at  non-business  houis, 
200,  208. 

Unicabbied  Wohan  : 

liability  of,  to  maintain  illegfitimate  child,  310,  532. 
process  by,  v.  putative  father,  633. 

Unbefbesented  Estate  :  defined,  62. 

Uttbbino: 

forged  copies  of  record,  288. 
registers,  289. 
trade  mark,  640. 
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VAoanrAnoK,  660. 

oertifioatei  forging,  652. 

fraadment  qm  of,  652. 

of  8000608,  660. 
oompulsoiy,  650,  654. 
oontinoed  refiual,  651. 
distxiots,  649. 
6xpexiBe8  of,  652. 
inooulation,  652. 
inspeotion  after,  650. 

lymph,  from  England,  652. 

taking  of,  650. 
negleoting,  654. 
notioe  to  parents,  649. 
registers,  651. 
return  of,  by  Reg.,  652. 
unfitness  for,  650. 

Yaoabovd: 

who  is,  509. 

leaving  almshouse  without  discharge,  509. 

Vaobakt: 

infirm,  sent  to  almshouse,  508. 

intent,  13. 

removal  of,  from  do.,  508. 

report  of,  by  keeper  of  conmion  lodging-house,  391. 

Valuablb  Sboubttt  : 
defined,  403. 

deliveiy  of,  by  false  pretences,  397. 
inducing  execution  of,  397. 
larceny  of,  381. 
reoeiying,  397. 

Vasiangbb  :  not  amendable,  40. 

VBaXTABLBB: 

destroying,  430. 
stealing,  384. 

Vehiolb.     See  Carriages;  Carts. 
defined,  165. 
pedlars,  220. 
seizure  under  Cr.  Lands  Ord.,  176. 

Venxtb  : 

bif^amy,  423. 
oomage,  164. 
forgery,  292. 
laroiBny,  390,  401. 
post-office,  639. 

Vbssbis.    See  Ships;  Customs;  TubOc  HeaUh. 
attempt  to  fire,  &c.,  435. 
boardmg  quarantiiie,  435,  667. 

unvisited,  666. 
buoys,  damaging,  435. 
defined,  435. 
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VSSBBLB— tfon^tntMcf. 

oompulsoiy  return  to  quarantine  of,  667. 

oompolaoiy  sta^  in  quarantine  of,  667. 

crews,  quarantine  oi,  437. 

damaging*,  436. 

destroying  wreoks,  436. 

examination  by  doctor  of,  486. 

exhibiting  false  signal,  436. 

flag,  for  quarantine,  666. 

from  infected  places  put  in  quarantine,  666. 

gunpowder,  regulations  for  security  of,  with  regard  to,  302. 

placing  near  with  intent  to  damage,  436. 
harbourinK  immigrants,  360,  361. 
infected,  definition  of,  435. 

powers  of  Quarantine  Board  over,  437. 
inspection  of,  by  quarantine  officer,  438. 
landing  from  quarantine,  666. 
larceny  from,  388. 
lazarettos,  667. 

letters,  detaining  on  board,  646. 
lights  by  G.  G.  Engineer  from,  639. 
officer  of  customs  permitting  to  report,  before  complying 

with  P.  O.  Ord.,  647. 
prescribed  time  for  release  of,  436. 
quarantine,  ^lice  powers  in,  438. 
quitting  unvisited,  by  H.  M.  or  officer,  666. 

during  quarantine,  667. 
Removal  of  Wrecks  Ord.,  468. 
setting  fire  to,  434,  436. 
stealing  from,  388. 

Ybstby: 

appointment  of,  663,  664. 
pew  rents,  664. 
powers  of,  666. 
ti.  J.  P.  member  of,  627. 

YiABUOis :  injury  to,  432. 

ViGB-ADiOBAi/rY  OouBT :  judge  of,  oaths  by,  2. 

View: 

of  loeu8  in  quo,  31. 
improper,  36. 

VnJAOES.    See  Fublie  Works  and  Fublie  Health. 

central  board,  vesting  of  property  of,  in  Public  Works,  512. 

not  to  affect  Public  Health  Ord.,  513. 

polder,  513. 

rates,  recovery  of,  512. 

amount,  evidence  of,  612. 
sanitary  districts,  518. 
undivided  interests,  512. 
vesting  of  further  properties,  612. 

VOLUNTEKBS: 

actual  service,  516,  517. 

appeal  from  officer  to  Mag.,  614. 

armouries,  618. 

butts,  damaging,  searching  for  bullets  at,  619. 
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YoLTJWTKKaa—eoHtinued. 

oamxnanjding  officer,  deatb  of,  618. 

deputy  of,  can  take  proceedings,  620. 
disbanding  of,  515. 
discharge  of,  514. 
efficiency  of,  515. 

exempted  from  militia  service,  520. 
formation  of  corps,  513. 
inqoiry,  oonrt  of,  515. 
magazines,  518. 
oath,  514. 
officers,  514. 

rank  after  militia,  614. 

when  regulars  are,  615. 
property  of  corps,  518. 
misuse  of,  518. 
recovery  of,  519* 
regiment,  515. 
regulations,  516. 
nues,  517. 
subscriptions,  618. 

YoiEBS: 

derioal  assessor,  154. 
members  of  ColL  of  El.,  197. 

Yotaob:  intercolonial,  373. 

Waoes.    See  Labour  Law. 

action  for  prescription,  744. 

manager  refusing  to  pay  to  constable  levying  disfcreas,  721. 

WAXD'EBUfQ  and  begging,  607. 

on  premises  without  leave,  507. 

Wabxhoube: 

found  in,  for  unlawful  purpose,  510. 
meaning  of,  26. 
setting  fire  to,  427. 
without  accounting,  22. 

See  Colonial  Bonded  Warehouse^  taid.  Bonded  Warehoiue,  and 
Customs. 

Wab&asts,  82. 

apprehension  without,  400,  623. 

for  apprehension  of  deserter,  332. 

for  custody  of  child,  535. 

for  recovery  of  arrears  under  maintenance  order,  536. 

for  taking  chu^  of  oiphan,  485. 

issuable  on  Sunday  or  holiday,  51. 

not  voidable  by  death,  &c.,  of  Hag.,  10. 

persons  in  charge  without,  518. 

under  registration  ord.,  577. 
Wabkaiht  :  false,  72. 
Watchman,  210. 
Wateb  :  fouling,  341,  622. 

Wateb,  Fbbsh,  CoioossioNEBs'  Obd.,  620. 
bye-laws  and  evidence  of,  620,  521 
damaging  works  of,  522. 
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Watbb,  Fbebh,  GoioassiONEBs'  Obs. — continued. 
defhiitiozi,  620. 
fouling  water,  622. 

glass,  throwing  into  freshwater  trenchee,  622. 
pi.,  proprietor  of,  to  pay  fine,  6S1. 
property  of,  how  laid,  621. 

Watebooubse  :  injury  to,  622,  431. 
Watbb-way:  New  Am.,  674—677. 
Watbbwobkb  :  Georgetown,  677,  678. 

Wbioeeb  and  Gaugeb  (Swobn)  : 

application  for  license,  623. 
^oard  of  Examiners,  623. 
certificate,  false,  untrue,  626. 

given  without  weighing,  626. 

of  Chief  Comm.  evidence,  627. 

of  householders,  623. 

of  weighing,  626. 
conviction,  no  bar  to  civil  prooeedingfs,  627. 
disputes,  how  adjusted,  627. 
exceptions,  who  cannot  be,  624. 
fees  to  be  charged  by,  624,  627. 
instruments  to  be  used  by,  626. 
to  be  tested  quarterly,  626. 
license,  how  obtained,  623. 

acting  without,  624* 
register  to  be  kept  hy,  624. 
to  attend  when  required,  626. 

WsiQETB  Ain>  Measubbs  : 

avoirdupois,  316,  681. 
examination  of,  630,  683. 
forging,  684. 

incorrect,  comparison  of,  683. 
inspector  of,  616,  680. 

,    neglect  of  duty  by,  684. 
fees  of,  686. 

i'urisdiction  of  commissaries,  630. 
ight,  7,  629,  683. 
possession  of,  sufficient,  629. 
stamped,  681,  687. 
standard,  680. 
unat^thorised,  682. 
unjust,  683. 

Whabtes.    See  Cuttoms, 
damaging,  431. 
stealing  horn,  388. 


injuries  to  person,  426. 

to  property,  437. 
larceny,  640. 

Ondemeeming  School  boy,  310. 
prisons  ord.,  369,  667. 
public,  not  to  be,  17. 
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at  pen.  sett.,  658. 
oi  males,  23,  44. 
time  far,  18,  44,  384. 
tamarind  rod,  44. 
child,  of,  44. 

suspended,  pending  reyiew,  44. 
Whiskbt  :  addition  of  water  to,  66. 

Widow: 

liabilitj  of,  to  maintain  family,  531. 

of  convict  pensioner,  &c.,  66. 
Wifb: 

desertion  of,  860,  448,  533. 

evidence  by,  71. 

enticing,  281. 
Wild  Bibds,  633. 

carrion  crows  excluded,  686. 

definition,  638. 

defendant  may  be  a  witness,  634. 

exception,  Indians,  and  for  purposes  of  food,  683. 

license  by  Gov.  to  kill,  634. 

offences  as  to,  633. 

schedules,  alteration  of,  684. 

Wilful  Tbbspabs  : 

action  for,  concurrent  right  of,  692. 

action  for,  conviction  a  bar  to,  693. 

aiding  to,  176. 

appearance  of  prosecutor  requisite,  19,  689. 

boat  used  in,  689,  690. 

by  estate  labourers,  687. 

landlord,  730. 

va^pant,  510. 
canes  found  m  possession  of,  686. 
cases,  7,  29,  636. 
causing  to,  176. 
crown  lands,  176. 
fish  found  in  possession  of,  690. 
horses  used  in,  689. 
inciting  to,  176. 
landing  to  out  wood,  690. 
leper  asylum,  on,  407. 
notice  against,  pulling  down,  691. 

expenses  of  restoring,  691. 
on  estate  buildings,  688. 

trench,  688. 

pasturage  687. 
land  between  watermariEs,  689. 
villagfe  lands,  665. 
ouster,  none  without  investigation  of  title  to  show,  &c, 

636. 
prison  premises  on,  562,  693. 
procuring  to,  176. 
title  to  limds,  must  be  investigated,  636. 

when  in  dispute,  6,  692. 
unlawful  trespass  an  unknown  offence,  638. 
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Wilful  TRTWPAflBKBe :  who  are,  685. 

Wilfully  :  implied  by  malidoiifily,  279. 

Wilm: 

destraotion  of,  382. 
exhibition  of,  to  Ad.  Gkn.,  62. 
deposit  of.  in  Reg.*8  office,  63. 
laroenjof,  382. 
taken  poesession  of  by  J.  P. ,  62. 

WniB,  196. 

deEned,  198. 
fortifying,  123. 

WiBB  Fknob  :  stealing,  383. 
WrroHCBAFT:  882,  476. 

WiTNBBS: 

adjournment  for  attendance  of,  60. 

appeal,  in  dvil,  722. 

bound  over,  10,  60. 

bound  over  in  oivU  matters,  718. 

children,  14. 

commitment  for  contempt,  ord.  19,  '56,  Sched.,  11. 

competency  of ,  11. 

compulsory  answer  of,  12. 

cross-examination  as  to  previous  statement  in  writing,  15. 

Customs  Ord.,  167. 

defence,  for,  60. 

defendant  may-  be,  684. 

depositions,  discredit  of,  by  party  producing,  14. 

expenses,  68. 

immigrants,  12,  14. 

IndiflUQS,  12)  14. 

juvenile,  14. 

indemnified  for  evidence  as  to  Sunday  trading,  025. 

ordering  out  of  Court,  17. 

preliminary  examination,  not  at,  60. 

privilegfe  of ,  11. 

process  against,  1 1 . 

proof  of  contradictory  statement  of  adverse,  14. 

proof  of  previous  conviction  of,  15. 

proof  by  attesting,  15. 

prosecution  of,  and  defence  on  same  footing,  when,  60. 

recall  of,  48. 

remuneration  to,  68,  747. 

(defence),  60. 

in  fire  inquiry,  239. 
summons,  10,  94, 164. 

by  I.  A.  G.,  348. 
treason,  two  required  for,  648. 

Woxxn: 

abduction  of,  436. 

children  of,  on  second  conviction,  48. 
to  be  searched  only  by  women,  364. 
P.  Y  Y 
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Wood: 

casting  of,  on  railway,  418,  432. 
cutting,  license,  172. 
definition  of,  185. 
setting  fire  to,  430. 
stealing,  382. 

WoBDS: 

abnsive,  500. 
insulting,  500. 
threatening,  500. 

WoBE.     See  Labour  Law. 

defined,  Telegraph  Ord.,  633. 
trade,  647. 

WOBKHOUSB,  530. 

Works  op  Abt  :  injury  to,  433. 

WOUNDINO : 

animals,  434. 

with  intent  to  rob,  385. 

murder,  413. 

Wbeoes: 

destruction  of,  435. 
removal  of,  458. 

Wbtt  of  Assistance  :  to  search,  150,  187. 

Weetino  : 

defined,  745. 

comparison  of  disputed,  15. 

placing  indecent  or  insulting,  on  wall,  508. 

put  in  before  J.  P.,  11. 

WBTrrKN  Instbumbntb  :  larceny  of,  392. 

Yaxs  :  stealing,  384. 

Yabd:  found  in,  without  accounting,  22. 

Yellow  Feveb,  155. 

YouNO  Pebson  :  defined,  43. 
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OP 

LAW    WORKS 

PUBLISHED  BT 

STEVENS    AND    SONS 

119,  CHANCERY  LANE,  LONDON,  W.C. 

{And  at  14,  Bell  Yard^  Lincoln^ s  Inn), 


Telegraphic  Addreit— **£H0BB0ir8,  London." 

A  Catalogue  of  Modem  Law  Works  (1888),  together 

with  a  complete  Chronological  List  of  all  the  English^ 
Irish,  and  Scotch  Reports^  Abbreviations  used  in  reference 
to  Law  Reports  and  Text  Books,  and  an  Index  of  Subjects. 
Demy  8ro.  (100  pages),  cloth  lettered.  Sent  free  on 
receipt  of  two  penny  stamps. 

Acts  of  Parliament. — Public  and  Local  Acts  from  an 
early  date  may  be  had  of  the  Publishers  of  thi^  Catalogue, 
who  have  also  on  sale  the  largest  collection  of  Private  Acts, 
relating  to  Estates,  Enclosures,  Railways,  Roads,  8fc.,  8fc. 

ACCOUNT  STAMP  DUTY.-Gosset.— F«fo  "  Stamp  Duty." 

ACTION  AT  LAW.— Foulkes'  Elementary  View  of  the  Proceed- 
ings in  an  Action  in  the  Supreme  Court,  with  a  Chapter  on 
Matters  and  Arbitrations. — (Founded  on  "Surra's  AonoN  at 
Law.")  Bv  W.  D.  I.  Foulees,  Esq.,  Barrister-at-Law.  Third 
Edition.    Demj  12mo.     1884.  7«.  6d. 

ADMIRALTY.—Roscoe's  Admiralty  Practice.— A  Treatise  on  the 
Jurisdiction  and  Practice  of  the  Admiralty  Division  of  the  High 
Court  of  Justice,  and  on  Appealu  therefrom,  with  a  chapter  on  the 
Admiralty  Jurisdiction  of  the  Inferior  and  the  Vice- Admiralty  Courts. 
With  an  Appendix  containing  Statutes,  Bules  as  to  Fees  and  Costs, 
Forms,  Precedents  of  Pleadings  and  Bills  of  CostSi  By  E.  S.  Bosooe, 
Esq.,  Barrister-at-Law.  Second  Edition.  Demy  8yo.  1882.  1/.  4«. 
"  A  oomprehenaiTe  and  lueftil  manual  of  practice."— JNoto'torj*  Journal, 

ADVOCACY.— Harris'  Hints  on  Advocacy.— Conduct  of  Cases  Civil 
and  Criminal.  Classes  of  Witnesses  and  Suggestions  for  Cross- 
examining  them,  &o. ,  &c.  By  Richabd  Habbis,  one  of  her  Majesty^s 
Counsel.     Eighth  Edition.    Koyal  12mo.     1887.  7«.  6d. 

"  The  work  is  not  merely  instmctave,  it  is  exceedingly  interesting  and  amusing. 
....    We  know  of  no  better  mode  at  present  of  learning  some  at  least  of  an 

advocate's  duties  than  in  studving  this  book  and  the  methods  of  the  most  di»- 

tingnished  advocates  of  the  day."— !rA«  JurUt,  January,  1887. 

**  Full  of  good  sense  and  just  observation.    A  very  complete  Manual  of  the  Advo- 
cate's art  in  Trial  by  Jury."— 51e>Kc»tor»*  Journal. 
"  A  book  at  once  entertaining  and  really  instructive.    .    .    Deserves  to  be  oaiefnlly 

read  by  the  young  barrister  whose  career  is  yet  before  him."— Zaw  Magaxine. 

•^^  AH  ttandard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  lindingi. 
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AGRICULTURAL  LAW.— Beaumont's  Treatise  on  Agricultural 
Holdings  and  the  Law  of  Distress  as  regulated  by  the  Agri- 
cultural Holdings  (England)  Act,  1883,  with  Appendix  oontaining 
Full  Text  of  the  Act,  and  Precedentis  of  Notices  and  Awards.  By 
Joseph  Bbauicoot,  Esq.,  Solicitor.    Hoyal  12mo.    1883.        lOs.  6tf. 

Cooke's  Treatise  on  the  Law  and  Practice  of  Agricultural 
Tenancies.— New  edition,  in  great  part  re-written  witii  especial 
reference  to  Unexhausted  Improvements,  with  Modem  Forms  and 
Precedents  By  G.  Pbiob  Goldnbt  and  W.  Hxtssell  Gbiffiths, 
Esqs.,  Barristers-at-Law.    Demy  8vo.     1882.  1/.  1*. 

Dixon.— nrfe  "Farm." 

Griffiths'  Agricultural  Holdings  (England)  Act,  1883,  containing 
an  Introduction  ;  a  Summary  of  the  Act,  with  Notes ;  the  complete 
text  of  the  Act,  with  Forms,  and  a  specimen  of  an  Award  under 
the  Act.  By  W.  Russell  Gbiffiths,  fesq.,  of  the  Midland  Circuit. 
Demy  8vo.     1883.  5#. 

Spencer's  Agricultural  Holdings  (England)  Act,  1883,  wi& 
Explanatory  Notes  and  Forms ;  together  with  the  Ground  Game  Act, 

1880.  Forming  a  Supplement  to  "Dixon's  Law  of  the  Farm."  By 
AiTBBET  J.  Spskcbb,  B.A.,  £sq.,  Barri^ter-at-Law,  and  late  Holder 
of  Inns  of  Court  Studentship.    Demy  8vo.     1883.  6*. 

"The  general  effect  of  the  Act  of  1888  is  dearly  and  concisely  stated  in  the  iBtro- 
dnction,  and  the  annotation  of  both  Acta  in  rery  well  done.    Thirty-nine  f  cams  are 
given,  and  a  good  index."— J^ic  Timet. 
ANNUAL  DIGEST.—Mews'.— r«fo  "Digest." 
ANNUAL  PRACTICE.— Wilson.— r«fe  **  Judicature  Acts." 
ARBITRATION.— Russell's  Treatise  on  the  Power  and  Duty  of 

an  Arbitrator,  and  the  Law  of  Submissions  and  Awards;  wi& 

an  Appendix  of  Forms,  and  of  the  Statutes  relating  to  Arbitrataon. 

By  F^Inois  Bttbsbll,  Esq.,  M.A.,  Barrister-at-Law.    Sixth  Edition. 

By  the  Author  and  Hsebebt  Rtxbsell,  Esq.,  Barrister-at-Law. 

Royal  8vo.     1882.  36*. 

"This  edition  may  be  commended  to  the  profeesian  as  oomprebensiTe,  aoommtd 
and  practical.'*— /Sb/tettofy  Journal. 

ARTICLED  CLERKS.— Rubinstein  and  Ward's  Articled  Clerks' 
Handbook. — ^Being  a  Concise  and  Practical  Guide  to  all  the  Steps 
Necessary  for  Entering  into  Articles  of  Clerkship,  passing  the  Pre- 
liminary, Intermediate,  Final,  and  Honours  Examinations,  obtaining 
Admission  and  Certificate  to  Practise,  with  Notes  of  Cases  Thira 
Edition.     By  J.  S.  Bttbinstein  and  S.  Wabd,  Solicitars.     l&no. 

1881.  it, 
"  No  articled  clerk  should  be  "without  itV—Law  Times. 

ASSETS,  ADMINISTRATION  OF.— Eddis'  Principles  of  the 
Administration  of  Assets  in  Paynnent  of  Debts.— By  Abthub 
Shelly  Eddis,  one  of  Her  Majesty's  Counsel.  Demy  8vo.  1880.     6*. 

AUSTRALASIAN  COLONIES.— Wood's  Uws  of  the  Australasian 
Colonies  as  to  the  Administration  and  Distribution  of  the 
Estate  of  Deceased  Persons ;  with  a  Preliminary  Part  on  ihe 
Foundation  and  Boundaries  of  those  Colonies,  and  the  Law  in  force 
in  them.  By  John  DENinsiouN  Wood,  Esq.,  Barrister-at-Law. 
Boyal  12mo.     1884.  6«. 

AVERAGE.— Hopkins'  Hand-Book  of  Average,  to  which  is  added  a 

Chapter  on  Arbitration. — Fourth  Edition.    By  Maitlet  Hopsiks, 

Esq.,  Author  of  "A  Manual  of  Marine  Insurance,'*  &c.    Demy  8yo. 

1884.  U 1*. 

*'  The  work  1b  eminently  practical,  and  ezhibitB  the  results  of  practical  expexienee  in 

every  bnndi  of  the  subject  with  which  it  deals,  and  the  book  may  properly  find  its 

place  in  the  library  of  every  lawyer  who  occupies  himself  with  ships  and  shi^piiig.'' — 

IMW  Journal. 

%♦  AH  ttandardLato  JFbrktare  kept  in  Stocky  in  law  calf  and  other  hindinft. 
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AVE  R  AG  E— <»w^tnt^. 

Lowndes'  Law  of  General  Average.— English  and  Foreign. 
Fourth  Edition.  By  Richakd  Lowndbs,  Average  Adjuster.  Author 
of  **  The  Law  of  Marine  Insurance,"  &c.   Royal  8vo.    1888.    U.  10*. 

**  The  book  is  one  which  shows  a  mastery  of  its  subject." — SoUeitors*  Journal, 
Haroh  24, 1888. 

*'  The  author  has  worked  in  with  that  skill  which  has  given  him  his  reputation  the 
recent  caws  which  are  by  no  means  easy  to  deal  with,  and  present  difficulties  to  the 
lawyer.  We  heartily  commend  this  handsome  new  edition  of  a  thoroughly  standard 
work."—  ^aw  Times,  Feb.  11,  1888. 

*"  It  may  be  confidently  assarted  that,  whether  for  the  purposes  .of  the  adjuster  or 
the  lawyer,  Ifr.  Lowndes'  work  presents  (in  a  style  which  is  a  model  of  clear  and  grace- 
ful English)  the  most  complete  store  of  materials  relating  to  the  subject  in  erery  par- 
ticular, as  well  as  an  excellent  exposition  of  its  piindples." — Law  Quarterly  JReview, 
April,  1888. 

BALLOT.— Fitzgerald's  Ballot  Act.— With  an  Introduction.   Forming 

a  Guide  to  the  Procedure  at  Parliamentary  and  Municipal  Elections. 

Second  Edition.    By  Gebald  A.  R.  Fitzoerald,  Esq.,  Barrister- 

at-Law     Fcap.  8vo.     1876.  6«.  6rf. 

BANKING.— Walker's  Treatise  on  Banking  Law.— Second  Edition. 

By  J.  D.  Walkkb,  Esq.,  Barrister-at-Law.  Demy  8vo.   1886.     16«. 

BANKRUPTCY.— Chitty's  Index,  Vol.  I.— F«fe  "Digests." 

Haynes'  Lectures  on  Bankruptcy.    By  John  F.  Hatztes,  LL.D. 

Boyal  12mo.     1884.  5«. 

Lawrence's   Precedents  of   Deeds  of  Arrangement  between 

Debtors  and  their  Creditors ;  including  Forms  of  Resolutions  for 

Compositions  and  Schemes  of  Arrangement  under  the  Bankruptcy 

Act,  1883.    Third  Edition.     With  Introductory  Chapters ;  also  thd 

Deeds  of  Arrangement  Act,  1 887,  with  Notes.    By  G.  W.  Lawbance, 

Esq.,  Barrister-at-Law.     8vo.     1888.  •       7«.  6rf. 

"  The  new  edition  of  Mr.  Lawrance's  work  is  as  oondse,  practical,  and  reliable  as  its 

inredecesdors.  "—Z>ato  Times,  Feb.  11, 1888. 

**  A  small  but  useful  collection  of  precedents  by  a  draftsman  very  familiar  with  the 
■ubject."— iiato  Journal. 

Williams'  Law  and  Practice  in  Bankruptcy.— Comprising  the 
Bankruptcy  Act,  1883,  the  Bankruptcy  Rules,  1886,  tiie  Debtors 
Acts,  1869,  1878,  and  the  Bills  of  Sale  Acts,  1878  and  1882.  Fourth 
Edition.  By  R.  Vauohan  Williams,  W.  Vattohan  Williams,  and 
EdwabdWm.  Hansell,  Esqrs.,  Barristers-at-Law.  Roy.  8vo.  1886. 28*. 
"  The  Tohune  is  brought  quite  up  to  date,  and  we  can  recommend  it  as  a  safe  and 
useful  gxude  to  practitioners." — Law  Quarterly  Review,  January,  1887. 

'*Is  a  work  of  authority,  and  it  expounds  the  principles  affecting  bankruptcy 
Jurisdiction,  lays  down  the  law,  and  supports  all  propositions  b^  dedded  cases,  which 
are  digested  with  neatness  and  accuracy.  In  this  fourth  edition  the  author  and 
editors  have  brought  everything  up  to  the  date  of  publication,  and  the  edition  will 
sustain,  if  not  increase,  the  reputation  of  its  predecessors."— Xati;  Times. 

BILLS  OF  EXCHANGE.— Chalmers'  Digest  of  the  Law  of  Bills 

of  Exchange,  Promissory  Notes,  and  Cheques.    Third  Edition. 

By  His  Honour  Judge  Chalhebs,   Draughtsman  of  the  Bills  of 

Exchange  Act,  1882,  &c.     Demy  8vo.     1887.  16«. 

"  Each  section  having  appended  to  it  illustrations  in  the  nature  of  short  statements 

of  decided  cases.    These  arc  prepared  witii  that  skilful  conciseness  of  which  the 

learned  judge  is  a  master."— Lau?  Times,  July  2, 1887. 

**  This  excellent  work  is  unique.  As  a  statement  and  explanation  of  the  law,  it  will 
be  found  singularly  usef uL"— Sblunfors*  Journal,  October  8, 1887. 

BILLS  OF  SALE.— Fithian's  Bills  of  Sale  Acts,  1878  and  1882. 
With  an  Introduction  and  Explanatory  Notes,  together  with  an 
Appendix  of  Precedents,  Bules  of  Court,  Forms,  and  Statutes. 
Second  Edition.  By  Edwabd  Williax  Fithtax,  Esq.,  Barrister-at- 
Law.    Royal  12mo.     1884.  6«. 
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BOOK-KEEPING.— Matthew  Hale's  System  of  Book-keeping  for 
Solicitors,  oontainiug  a  List  of  all  Books  necessarj,  with  a  compTe- 
hensive  description  of  their  objects  and  uses  for  the  purpose  of 
Drawing  BiUs  of  Costs  and  the  rendering  of  Cash  Aocoxmts  to  clients ; 
also  showing  how  to  ascertain  Profits  derived  from  the  business ;  with 
an  Appendix.    Demy  8vo.     1884.  5«.  6d.' 

**  We  think  thiB  is  hr  far  the  most  sensible,  useful,  prmctical  little  work  on  solicitoni' 

book-keepiiig  that  yre  nave  seen."— Xoio  StwUnts'  JoumaL 

BUILDING  SOCIETIES.— Wurtzburg  on    Building  Societies.— 

The  Acts  relating  to  Bailding  Societies,  comprising  the  Act  of  1836 

and  the  Building  Societies  Ad»,  1874,  1875,  1877,  and  1884,  and  the 

Treasury  Regulations,  1884 ;  with  an  Introduction,  copious  Notes, 

and  Precedents  of  Rules  and  Assurances.    By  £.  A.  Wubtzbubo, 

Esq.,  Barrister- at-Law.    Royal  12mo.     1886.  7«.  6<^. 

"  Mr.  Wurtzburg*8  work  is  dearly  and  sensibly  done."— Law  QuarUrUf  Reviete. 

**  The  work  presents  in  brief,  clear,  and  conyenient  form  the  whole  law  relating  to 

Building  Societies." 

CANALS.— Webster's  Law  Relating  to  Canals :  Comprising  a  Trea- 
tise on  Navigable  Rivers  and  Canals ;  and  including  all  Legislation 
to  the  close  of  the  last  Session  of  Parliament,  together  with  the  Pro- 
cedure and  Practice  in  Private  Bill  Legislation ;  with  a  coloured  Map 
of  the  existing  Canals  and  Navigations  in  England  and  Wales.  By 
RoBEBTG.WEBsT£B,£6q.,Barrister-at-Law.  Demy8vo.  1885.  1/.1«. 

CARRIERS.— Browne  on  Carriers. — A  Treatise  on  the  Law  of 
Carriers  of  Goods  and  Passengers  by  Land  and  Water.  By  J.  H.  B. 
Beowwb,  Esq.,  Barrister-at-Law.    8vo.     1873.  18«. 

Carver's  Treatise  on  the  Law  relating  to  the  Carriage  of  Goods 
by  Sea. — By  Thohas  Gilbebt  Cabveb,  Esq.,  Barrister-at-Law. 
Royar8vo.     1885.  32#. 

'*  A  careful  and  accurate  treatise.'* — Law  Quarterly  Seviewy  No.  5. 

**  There  can  be  no  question  that  Mr.  Carver  has  produced  a  sound  and  useful  treatise 
on  the  brandi  of  mercantile  law  upon  which  he  has  set  himself  to  write."— La»  JoumaL 

•'  Part  I.  deals  with  the  Contract,  Part  H.  with  the  Voyage,  and  Part  HL  with  the 
Delivery.    All  three  subjects  are  treated  with  consummate  care,  added  to  a  Uterary 

skill  of  no  mean  order The  work  has  the  rare  merit  of  being  within  the 

limits  of  a  student's  capacity,  and  at  the  aame  time  useful  to  the  Admiralty  prarti^ 
i3oner."—Laio  Times, 

CHAMBER  PRACTICE.— Archibalds  Practice  at  Judges' Cham- 
bers and  in  the  District  Registi'ies  in  the  Queen's  Bench 
Division,  High  Court  of  Justice  ;  with  Forma  of  Summonses  and 
Orders.     Second  Edition.     By  W.  F.  A.  Archibaij),  Esq.,   Bar- 
rister-at-Law, and  P.  E.  Vizabd,  of  th*  Summons  and  Oraar  De- 
partment, Koyal  Courts  of  Justice.    RoyJU  12mo.     1886.  15*. 
"  Cannot  fail  to  be  of  the  greatest  service  to  -pmctitioi^^n."— Solicitors^  JommaL 
**  In  its  present  form  it  is  imdoubtedly  a  valuable  haMbook  of  the  practice  in  the 
Queen's  Bench  Division  Chambers,  before  either  a  iur\  o^  master,  or  before  a  district 
registrar.    ....    The  irork,  as  a  \rhole,  seems  thorougVy  complete."— Low  Times. 
''  Contains  a  great  many  forms  of  summonses  and  orders  of  much  use  to  the  prac- 
titioner.  The  comments  on  the  law  are  in  general  clear  and  trustworthy."— Za«o  JomntaL 

CHANCERY,  and  Vide  *' Equity." 

Daniell's  Chancery  Practice.— The  Practice  of  tK«  Chancery  Division 

of  the  High  Court  of  Justice  and  on  appeal  therefrom,  being  the 

Sixth  Edition  of  Daniell's  Chancery  Preustice,  wi^  alterations  and 

additions,  and  references  to  a  companion  Volume  of  Forms.    By  L. 

Field,  E.  C.  Dunn,  and  T.  Ribton,  assisted  by  W.  H.  XJpJomr, 

Barristers-at-Law.   2  vols,  in  3  parts.   Demy  8vo.    1882-84.     6/.  6*. 

"  There  is  to  be  foiind,  in  every  part  of  the  book  we  have  exaifiined,  evidexioe  of 

great  care.    ...    It  is  exactly  what  it  professes  to  be— «  concise  imd  careful  digest 

of  the  practice."— 51o/iator«'  Journal. 

**  A  complete,  trustworthy,  and  indispeoaable  guide  to  the  practice  of  the  Cbanooy  ^ 
Division."— iaw  Times. 

%♦  All  standard  Law  Wwktare  kept  in  Stock,  in  law  caff  and  other  binditift. 


Digitized  by  VjOO^IC 


119,  CHANCERY  LANE,  LONDON,  W.C.         5 

CHANCERY— continued, 
Daniell's  Forms  and  Precedents  of  Proceedings  in  the  Chancery 
Division  of  the  High  Court  of  Justice  and  on  Appeal  there- 
from.    Fourth  Edition.     With  Summaries  of  the  Kules  of  the 
Supreme  Court,  Practical  Notes  and  Beferenceti  to  the  Sixth  Edition  of 
**  Daniell'R  Chancery  Practice."    By  Chables  Burnet,  B.  A.  Oxon.,  a 
Chief  Clerk  of  the  Hon.  Mr.  Justice  Chitty.  Royal  8 vo.  1885.   2/.  10*. 
"  Man7  of  the  chapters  have  been  revised  by  persons  spemlly  qualified  to  deal  with 
their  oontents.'*— Laio  Quarterly  Review,  July,  1885. 

Morgan's  Chancery  Acts  and  Orders.~The  Statutes,  Rules  of 
Court  and  General  Orders  relating  to  the  Practice  and  Jurisdiction 
of  the  Chancery  Division  of  the  High  Court  of  Justice  and  the  Court 
of  Appeal.  With  Copious  Notes.  Sixth  Edition.  By  the  Right 
Hon.  Geoboe  Osbobne  MoBOAXf  one  of  Her  Majesty's  Counsel,  and 
E.  A.  WuETZBUBO,  Barrister-at-Law.  Royal  8vo.  1885.  1/.  10«. 
Peel's  Chancery  Actions.— A  Concise  Treatise  on  the  Practice  and 
Procedure  in  Chancery  Actions  under  the  Rules  of  the  Supreme 
Court,  1883.  Third  Edition.  By  Sydney  Peel,  Esq.,  Barrister- 
at-Law.    Demy  8vo.     1883.  8«.  6rf. 

CHARITABLE  TRUSTS.— Mitch eson's  Charitable  Trusts.— The 
Jurisdiction  of  the  Charity  Commission ;  being  the  Acts  conferring 
such  jurisdiction,  1853 — 1883,  with  Introductory  Essays  and  Notes 
on  the  Sections.  By  Richabd  Edmxtnd  Mitoheson,  Esq.,  Banister- 
at-Law.    Demy8vo.     1887.  18«. 

"  A  very  neat  and  serviceable  hand-book  of  the  Law  of  the  Charitf  Commissionen." 

— Law  Journal^  August  13,  1887. 
**  The  oases  appear  to  have  been  very  carefully  noted  up,  and  the  introductory 

portion  of  the  work  oompnses  very  useful  chapters  on  *  Charitable  Uses '  and  the 

*  Oy-pris  *  doctrine.   .    .    We  can  congratulate  Mr.  Mitoheson  on  hit  valuable  produo- 

tion.'*— Zr^fiir  Tim^f,  Au(ru9t  6, 1887. 

CHARTER  PARTI ES. -Carver.— TtWtf  **  Carriers."  Wood.— Firftf 
**  Mercantile  Law." 

COAL  MINES.— Chisholm's  Manual  of  the  Coal  Mines  Regulation 
ACT,  1887. — With  Introduction,  Explanatory  and  Practi^  Notes 
and  Keferences  to  Decisions  in  England  and  Scotland,  Appendix  of 
Authorized  Forms,  Particulars  as  to  Examinations  forCertincates,  &c. , 
and  a  copious  Index.  By  John  C.  Chisholh,  Secretary  to  the  Midland 
and  East  Lothian  Coalmasters' Association.  Demy8vo.   1888.   Is.Sd. 

COLLISIONS.— Marsden's  Treatise  on  the  Law  of  Collisions  at 
Sea. — ^With  an  Appendix  containing  Extracts  from  the  Merchant 
Shipping  Acts,  the  International  Reg^ulations  for  preventing  Col- 
lisions at  Sea ;  and  local  Bules  for  the  same  purpose  in  force  in  the 
Thames,  the  Mersey,  and  elsewhere.  Second  Edition.  By  Eeoi- 
naldG.  Mabsden,  Esq.,  Barrister-at-Law.   Demy8vo.    1885.    II.  U. 

COMMERCIAL  LAW.— The  French  Code  of  Commerce  and 
most  usual  Commercial  Laws. — "With  a  Theoretical  and  Practical 
Commentary,  and  a  Compendium  of  the  Judicial  Organization  and 
of  the  Course  of  Procedure  before  the  Tribunals  of  Commerce  ;  to- 
gether with  the  text  of  the  law ;  the  most  recent  decisions,  and  a 
glossary  of  French  judicial  terms.  By  L.  Goibaio),  Licenci6  en 
droit.    Demv  8vo.     1880.  21.  2*. 

COMMON  LAW.— Ball's  Short  Digest  of  the  Common  Law;  being 
the  Principles  of  Torts  and  Contracts.  Chiefly  founded  upon  the  Works 
of  Addison,  with  Illustrative  Cases,  for  the  use  of  Students.  By  W. 
EDinj>'D  Ball,  LL  B.,  Barrister-at-Law.  Demy  8vo.  1880.  16^. 
Chitt/s  Archbold's  Practice  of  the  Queen's  Bench  Division  of 
the  High  Court  of  Justice  and  on  Appeal  therefrom  to  the 
Court  of  Appeal  and  House  of  Lords  in  Civil  Proceedings. 
Fourteenth  Edition.  By  Thomas  Willes  Chitty,  assisted  by  J.  St. 
L.  Leslie,  Barristers-at-Law.   2  vols.  Demy8vo.    1885.    3/.  13«.6(/. 
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COMMON  LAyN'-^ontinued. 
Chitty's  Forms.— Fufo  **  Forms." 

Fisher's  Digest  of  Reported  Decisions  in  all  the  Courts,  v«'th 

a  Selection  from  the  Irish  ;  and  references  to  the  Statutes,  Kales 

and  Orders  of  Courts  ^m  1756  to  1883.    Compiled  and  arranged  by 

John  Mews,  assisted  by  C.  M.  Chapxak,  Habby  H.  W.  Spashak  ai^ 

A.  H.  Todd,  Barristers-at-Law.  In  7  vols.  Royal  8vo.  1884.  12/.  12». 

•J»  Annuai  Supplemmit,  for  1884,  12#.  ed.     1885, 1886,  1887, 15*.  each. 

This  latest  Digest  of  Ccmmion-Law  Cases  (founded  on  fisher's  Digest, 

and  covering  the  decisions  down  to  1884)  is  by  far  the  best  digest  ever 

published. 

It  is  superior  to  Harrison,  and  previous  Editions  of  Fisher,  because  it 
has — 

1.  A  new  and  better  division  into  topics  and  sub-topics. 

2.  A  more  logical  arrangement  of  oases  under  each  topic. 

3.  A  concise  statement  of  facts,  and  a  dear  synopsis  of  the  decision  in 
each  case. 

4.  A  much  more  complete  system  of  cross-references. 

5.  One  alphabetical  arrangement  down  to  1884. 

This  digest  is  so  full,  that  it  is  almost  equal  to  having  a  compkU  col^ 
iection  of  the  English  Common  Law  Reports. 

Napier's  Concise  Practice  of  the  Queen's  Bench  and  Chancery 
Divisions  and  of  the  Court  of  Appeal,  with  an  Appendix  of 
Questions  on  the  Practice,  and  intended  for  the  use  of  Students.  By 
T.  Bateican  Napeee,  Esq.,  Barrister-at-Law.  Demy  8vo.  1884.   10«, 

S  h  i  r  I  ey . —  Vide  *  *  Leading  Cases. ' '  r 

Smith's  Manual  of  Common  Law. — For  PractitionerB  and  Students. 
Comprising  the  Fundamental  Principles,  with  useful  Practical  Rules 
and  Decisions.  'Bj  Josiah  "W.  Sjoth,  B.C.L.,  Q.C.  Tenth  Edition. 
By  J.  Teustbam.LL.M.,  Esq.,  Barrister-at-Law.    12mo.  1887.   14*. 

'*  Bfr.  Tmstram  seems  to  have  performed  his  task  of  editing  well,  and  has  brooght 
the  work  well  down  to  date."— TA*  Jurist^  June,  1887. 

COMMONS  AND  INCLOSURES.-Chambers'  Digest  of  the  Law 
relating  to  Commons  and  Open  Spaces,  including  Public  Parks 
and  Recreation  Grounds.  By  Geobos  F.  Chambebs,  1^.,  Barrister- 
at-Law.    Imperial  8vo.     1877.  6«.  6if. 

COMPANY   LAW.— Palmer's   Private  Companies,  their  Formation 

and  Advantages ;  being  a  Concise  Popular  Statement  of  the  Mode  of 

Converting  a  Business  into  a  Private  Company,  and  the  Benefit  of  so 

doing.    With  Notes  on  *•  *  Single  Ship  Compames. "    Seventh  Edition. 

By  F.  B.  Pauckb,  Esq.,  Barrister-at-Law.     12mo.       (In  the  Press,) 

Palmer.— r»rf^  "Conveyancing"  and  "Winding-up." 

Palmer's  Shareholders'  and   Directors'  Legal  Companion.— A 

Manual  of  eveiy-day  Law  and  Practice  for  Promoters,  Shareholders, 

Directors,  Secretaries,  Creditors  and  Solicitors  of  Companies,  undo* 

the  CompaniesActs,  1862  to  1883.  Seventh  Edition.  With  an  Appendix 

on  the  Conversion  of  Business  Concerns  into  Private  Companies.    By 

F.  B.  Palmeb,  Esq.,  Barrister-at-Law.     12mo.     1888.     Net^  2s,  6rf. 

Thring.— Tw/tf  "Joint  Stocks." 

COMPENSATION.— Cripps'  Treatise  on  the  Principles  of  the 
Law  of  Compensation.  Second  Edition.  By  C.  A.  Cbipfs,  Esq., 
Barrister-at-Law.    Demy  8vo.     1884.  16*. 

"  A  complete  treatise  on  the  subject  in  which  it  profeeaeB  to  deal.*'— I<atr  Times, 

COMPOSITION  DEEDS.— Uwrance.—  nrf<?  "Bankruptcy." 

CONTINGENT  REMAINDERS.-An  Epitome  of  Fearne  on 
Contingent  Remainders  and  Executory  Devises.  Intended 
for  the  Use  of  Students.    By  W.  M.  C.    Post  8vo.     1878.       6*.  6rf. 
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CONTRACTS.— Addison  on  Contracts.  Being  a  TreatiBe  on  the 
Law  of  Contracts.  Eighth  Edition.  By  Hobnob  Smith,  Eeq., 
Bamster-at-Law,  Recoi^er  of  Lincoln,  Author  of  *'  A  Treatise  on 
the  Law  of  Negligenoe»"  &o.    Royal  8?o.     1883.  21.  10«. 

"To  the  present  editor  must  be  given  all  praue  which  imtirinfi^  industry  and  in- 
telligent research  can  command.  He  has  presented  the  profession  with  the  law 
brought  down  to  the  present  date  dearlv  and  fully  stated."— Loto  Tinu*. 

*'  This  ^tion  of  Aadison  'will  maint.ain  the  reputation  of  the  work  as  a  satisfactOTy 
guide  to  the  vast  storehouse  of  decisions  on  contract  luw/^—SoUeiton^  Journal. 

Fry. —  Fide  "Specific  Performance." 

Leake  on  Contracts. — An  Elementary  Digest  of  the  Law  of  Con- 
tracts. By  Stephen  MAfimr  Lkattb,  JBarrister-at-Law.  Demy  8yo. 
1878.  U.  ISs. 

Pollock's  Principles  of  Contract.— Being  a  Treatise  on  the  General 
Principles  relating  to  the  Validity  of  Agreements  in  the  Law  of 
England.  Fourth  Edition.  By  Fredebiok  Polloox,  Esq.,  Barrister- 
at-Law.    Demy  8vo.     1885.  II  8«. 

Smith's  Law  of  Contracts.— Eighth  Edition.  By  V.  T.  Thoicpson, 
Esq.,  Bairister-at-Law.     Demy  8vo.     1886.  1/.  1*. 

"  The  best  introduction  to  the  law  of  contracts  whidi  can  be  pot  before  the  student.*' 
-^Law  Journal,  Jan.  31, 1886. 

CONVEYANCI NG.— Dart.— Fufo  "  Vendors  and  Purchasers." 

Greenwood's  Manual  of  Conveyancing. —  A  Manual  of  tlie 
Practice  of  Conveyancing,  showing  the  present  Practice  relating  to 
the  daily  routine  of  Conveyancing  in  Solicitors'  Offices.  To  wnioh 
are  added  Concise  Common  Forms  and  Precedents  in  Conveyancing. 
Seventh  Edition.  Edited  by  Habbt  Gbexnwood,  M.A.,  Esq., 
Barrister-at-Law.    Demy  8vo.     1882.  16«. 

*'  We  ahould  like  to  see  it  placed  ov  his  principal  in  the  handa  of  every  articled  derk. 
One  of  the  most  useful  practical  works  we  have  ever  seen."— Zato  StudenW  Journal. 

Humphry's  Common  Precedents  in  Conveyancing.— Adapted  to 
the  Conveyancing  Acts,  1881-82,  and  the  Settled  Land  Act,  1882, 
&c.,  together  with  the  Acts,  an  Introduction,  and  Practical  Notes. 
Second  Edition.  By  Hugh  M.  Humphbt,  M.A.,  Esq.,  Barrister- 
at-Law.    Demy  8vo.     1882.  12*.  6rf, 

Morris's  Patents  Conveyancing.— Being  a  Collection  of  Precedents 
in  Conveyancing  in  relation  to  Letters  Patent  for  Livonti(>n8. 
Arranged  as  foflows:— Common  Forms,  Agi*eements,  Assignments, 
Mortgages,  Special  Clauses,  Licences,  Miscellaneous;  Statut^  Bules, 
&c.  With  Dissertations  and  Copious  Notes  on  the  Law  and  Prac- 
tice. By  EoBEBT  MosBis,  M.A.,  Barrister-at-Law.  Boyal  8vo. 
1887.  U.  68. 

**  Contains  valuable  dissertations,  and  useful  notes  on  the  subject  with  which  it 

deals We  think  it  would  be  difficult  to  suggest  a  form  which  is  not  to  be  met 

with  or  capable  of  being  prepared  from  tho  book  before  us.  To  those  whoee  busineas 
lice  in  the  direction  of  letters  patent  and  inventions  it  will  be  found  of  great  service. .... 
Hr.  Morris*  forms  seem  to  us  to  be  well  selected,  weU  arranged,  and  thoroughly  prac- 
tical."—Z^w  Times,  August  20, 1887. 

Palmer's  Company  Precedents.— For  use  in  relation  to  Companies 
subject  to  the  Companies  Acts,  1862  to  1883.  Arranged  as 
follows: — Agreements,  Memoranda  and  Articles  of  Association, 
Besolutions,  Notices,  Certificates,  Prospectus,  Debentures,  Policies, 
Private  Companies,  Writs,  Petitions,  Judgments  and  Orders,  Wind- 
ing-up, Keconstruction,  Amalgamation,  Arrangements,  Special 
Acts.  With  Copious  Notes.  Fourth  Edition.  By  Francis  Bbau- 
FOBT  Palmes,  Esq.,  Barrister- at-Law.    Royal  8vo.    (In  preparatum.) 

•<  In  company  drafting  it  stands  imrivaUed." — Law  Ttmea, 

%*  All  standard  Law  Workt  are  kept  in  Stoeh,  in  law  ealf  and  other  binding*. 
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COHyEY  AHC\HG— ^(mtitmed. 
Prideaux's  Precedents  in  Conveyancing— With  Dusatataoiia  on 
its  Law  and  Practice.  Thirteeoth  Edition.  By  Fbzdbbigk  Pbi- 
HBAjJTy  late  Professor  of  the  Law  of  Real  and  Personal  Property  to 
the  Inns  of  Court,  and  John  Whxtcoxbb,  Esqrs.,  Barristers-at-lJaw. 
2  vols.     Royal  8vo.     1885.  3/.  10». 

'*  The  most  useful  work  ont  cm  OoavejBJodikg" — Law  JommaL 
**  This  work  is  aocorate,  coQdse,  dear,  and  comprdieosiTe  in  scope,  and  we  know  of 
no  treatiae  upon  oonveyandng  which  ia  so  generally  osefol  to  the  practitioner." — Late 
Times. 

**  The  ooncisenesi  and  sdentiflc  preciaion  of  these  Freoedents  of  the  Fatore  axe  at 
once  pleasing  and  startling."— /xno  Magazine. 

Turner's  Duties  of  Solicitor  to  Client  as  to  Partnership  Agree- 
ments, Leases,  Settlements,  and  Wills.— By  Edwasd  F. 
TmursB,  Solicitor,  Lecturer  on  Real  Property  and  Conveyancing, 
Author  of  **  The  Duties  of  Sohoitor  to  Client  as  to  Sales,  Purdiases, 
and  Mortgages  of  Land.''  (Published  by  permission  of  the  Council 
of  the  Incorporated  Law  Society.)    Demy  8vo.     1884.  10*.  W. 

*'  The  work  has  our  fall  approval,  and  will,  we  think,  be  found  a  valttable  addttkm 
to  the  student's  Ubrary."— Z<nc  StudenU^  Jounal. 

CONVICTIONS.— Paley's  Law  and  Practice  of  Summary  Con- 
victions under  the  Summary  Jurisdiction  Acts,  1848  and 
1 879 ;  including  Prooeedinffs  preliminary  and  subsequent  to  Con- 
victions, and  the  responsibility  of  oonviotinjr  Magistrates  and  thdr 
Officers,  with  Forms.  Sixth  Edition.  By  W.  H.  Hacnajcaba,  Esq., 
Barrister-at-Law.    Demy  8vo.     1879.  1/.  4«. 

COPYRIGHT.— Slater's  Law  relating  to  Copyright  and  Trade 
Marks,  treated  more  particularly  with  Reference  to  Infringe- 
ment; forming  a  Digest  of  the  more  important  English  and  Ameri- 
can decisions,  together  with  the  Practice  of  the  English  Courts  and 
Forms  of  Informations,  Notices,  Pleadings,  and  Injunctions.  By  JoHif 
Hebbebt  Slateb,  Esq.,  Barrister-at-Law.    Demy  8vo.    1884.     18«. 

CORONERS.— JervIs  on  the  Office  and  Duties  of  Coroners.— 
With  Forms  and  Precedents.  Fourth  Edition.  By  B.  E.  Mbl- 
BHEQCEB,  Esq.,  Barrister-at-Law.    Post  8vo.     1880.  12<. 

COSTS.— Morgan  and  Wurtzburg's  Treatise  on  the  Law  of  Costs 
In  the  Chancery  Division  of  the  High  Court  of  Justice. — Being 
the  Second  Edition  of  Morgan  and  Davey's  Costs  in  Chancery.  With 
an  Appendix,  containing  Forms  and  Precedents  of  Bills  of  Costs.  By 
the  Bight  Hon.  Geoboe  Osbobne  Moboan,  Q.C.,  and  E.  A.  Wttbiz- 
BTTBO,  Esq.,  Barrister-at-Law.     Demy  8vo.     1882.  1/.  10«. 

"  Cannot  fail  to  be  of  use  to  aolicitoiB  and  thefar  Chancery  miinaging  olerka."— Low 

Times. 

Summerhays  and  Toogood's  Precedents  of  Bills  of  Costs  in 
the  Chancery,  Queen's  Bench,  Probate,  Divorce  and  Ad- 
miralty Divisions  of  the  High  Court  of  Justice;  in  Conveyancing; 
the  Crown  Office ;  Bankruptcy ;  Lunacy ;  Arbitration  under  the 
Lands  Clauses  Consolidation  Act ;  the  Mayor's  Court,  London ;  the 
County  Courts ;  the  Privy  Council ;  and  on  PassLug  Besiduary  and 
Succession  Accounts ;  wim  Scales  of  Allowances ;  Rules  of  Coint  re- 
lating to  Costs  ;  Forms  of  Affidavits  of  Increase,  and  of  Objections 
to  Taxation.  Fifth  Edition.  By  Wv.  Fbaitz  Suxhsbhats,  and 
Thobnton  Toogood  Solicitors.    Royal  8vo.     1887.  Ket^  \l.  8#. 

'*  In  the  volume  before  ns  we  have  a  very  complete  mannal  of  taxation.    Hie  wcvk  ig 

beautifully  printed  and  arranged,  and  each  item  catches  the  eye  instantly."— Low 

JowmcU. 

*»*  All  Standard  Law  TForks  are  kept  tit  Stock,  in  law  caff  and  other  imdm^. 
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COSTS— continued, 

Scotfs  Costs  in  the  High  Court  of  Justice  and  other  Courts. 
Fourth  Edition.  By  John  Scott,  of  the  Inner  Temple,  Esq., 
Barrister-at-Law.    Demy  8vo.     1880.  1/.  6«. 

Webster's  Parliamentary  Costs.— Private  Bills,  Election  Petitions, 
Appeals,  House  of  Lords.  Fourth  Edition.  By  C.  Cayanagh,  Esq., 
Barrister-at-Law.    Post  8vo.     1881.  20*. 

COUNTY    COURTS.— Pitt-Lewis'    County    Court    Practice.— A 

Complete  Practice  of  the  County  Courts,  including  that  in  Admirally 

and  Bankruptcy,  embodying  the  Acts,  Bules,  Forms  aod  Costs,  with 

Additional  Forms  and  a  Full  Index.    Third  Edition.    By  G-.  Pirr- 

Lewis.  Esq.,   Q.C.,  M.P.,  Recorder  of  Poole,  assisted  by  H.  A. 

Db  Colyae,  Esq.,  Barrister-at-Law.     In  2  vols.    Demy  8vo. 

Vol.  I.  History,  Constitution,  and  Jurisdiction  (including  Prohibition 

and  Mandamus),  Practice  in  all  ordinary  Actions   (including  Actions 

under  the  Bills  of  Exchange  Acts,  in  Ejectment,  in  Remitted  Actions, 

and  in  Replevin),  and  on  Appeals,  with  Appendices,  Table  of  Cases  and 

Index.     1887.  30*. 

Vol.  II.  Practice  in   Admiralty.   Probate,    Bankruptcy,    and   under 

Special  Statutes,  with  Appendices,  Tableof  Cases  and  Index.   {In  the  press,) 

"  The  standaid  County  Court  Practice."— 5oZ/citor«»  Joumaly  Dec.  8, 1887. 

"  One  of  the  beet  books  of  practice  which  is  to  be  found  in  our  legal  literature.''^ 

Law  Times. 

**  The  practitioner  cannot  do  better  than  consult  this  latest  edition  of  Mr.  Pitt-IiCwus* 
work,  which  is,  we  believe,  to  the  County  Courts  very  much  what  Beton  &  Daniell  are 
in  the  Chancery  Division."— Law?  Quarterly  BevietOy  Jan.  18ffi. 

COVENANTS.— Hamilton's  Law  of  Covenants. — A  Concise  Treatise 
on  the  Law  of  Covenants.  By  G.  Baldwin  Hamilton,  of  the  Inner 
Temple,  Esq.,  Barrister-at-Law.    Demy  8vo.     1888.  7».  6rf. 

CRIMINAL  LAW.— Archbold's  Pleading  and  Evidence  in  Crinriinal 

Cases. — ^With  the  Statutes,  Precedents  of  Indictments,  &o.,  and  the 

Evidence  necessag-  to    support  them.      Twentieth  Edition.     By 

William  Bbuce,  Esq.,  Stipendiary  Magistrate  for  the  Borough  of 

Leeds.     Royal  l2mo.     1886.  1/.  11«.  M. 

Mews'  Digest  of  Cases  relating  to  Criminal  Law  fronn  1756  to 

1883,  inclusive.— By  John  Mews,  assisted  by  C.  M.  Chapman, 

Hasby  H.  W.  Sfabham,  and  A.  H.  Todd,  Barristers-at-Law.    Koyal 

8vo.     1884.  1/.  1*. 

Roscoe's  Digest  of  the  Law  of  Evidence  in  Criminal  Cases. — 

Tenth    Edition.      By    Horace    Smith,     Esq.,    Barrister-at-Law, 

Kecorder  of  Lincoln.    Eoyal  12mo.     1884.  1/.  11«.  M. 

**  We  have  looked  for  a  considerable  number  of  the  recent  cases,  and  have  found 

them  all  correctly  stated."— iSMteitorf'  Journal, 

Russell's  Treatise  on  Crimes  and  Misdemeanors. — ^Fifth  Edi- 
tion. By  Samuel  Pbkntice,  Esq.,  one  of  Her  Majesty's  Counsel, 
3  vols.    Roval  8vo.     1877.  6/.  lbs.  6d. 

"  What  better  Digest  of  Criminal  Law  oonld  we  poesiUy  hope  for  than  '  Bussdl  on 
Crimes  *  T" — Sir  James  FiUjames  Stephen^ $  Speech  on  Cod\fuMtion, 

Shirley's  Sketch  of  the  Criminal  Law.— ^W.  S.  Stttrlky,  assisted 
by  C.  M.  Atkinson,  Esqrs.,  Barristcrs-at-Law.   8vo.    1880.    7».  6rf. 
"  As  a  primary  introduction  to  Criminal  Law,  it  will  be  found  very  acceptable  to 
students."— iwzic  Students*  Journal. 

Shirley. —  Vide  **  Leading  Cases."  Thrin^. — Vtde  "Navy." 
DECISIONS  OF  SIR  GEORGE  J  ESS  EL— Peter's  Analysis  and 
Digest  of  the  Decisions  of  Sir  George  Jessel,  late  Master  of 
the  Rolls ;  with  Full  Notes,  References  and  Comments,  and  oopious 
Index.  By  Apslbt  Feibb  Feteb,  Solicitor,  Law  Society  Prizeman. 
Demy  8vo.     1883.  16*. 

%*  All  standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings, 
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DIARY.— Lawyer's  Companion  (The),  Diary,  and  Law  Directory 
for  1888.— For  the  use  of  the  Legal  Profession,  Public  Comnuiies, 
Josticed,  Merchantfs  Estate  Agents,  Auctioneers,  &c.,  &c.  Edited 
bj  J.  TBTTBTBiJC,  HiJhl.y  of  Luiooln's  Inn,  Barrister-at-Law ;  and 
contains  Tables  of  Costs  in  Conveyancing,  &c. ;  Monthly  Diary  of 
County,  Local  Government,  and  Pariah  Business ;  Oaths  in  Supreme 
Court ;  Summary  of  Legislation  of  1S87 ;  Alphabetical  Index  to  the 
Practical  Statutes ;  a  Copious  Table  of  Stamp  Daties ;  Legal  Time, 
Interest,  Discount,  Income,  Wages  and  other  Tables;  Probate, 
Legacy  and  Succession  Duties ;  and  a  varie^  of  matters  of  practical 
ntiJity :  tog^ether  with  a  complete  List  of  the  English  Bar,  and  London 
and  Country  Solicitors,  with  date  of  admission  and  appointments. 
Published  Annually.  Forty-second  Issue.  1888. 
Issued  in  the  following  forms,  octavo  size,  strongly  bound  in 
cloth: —  ».    d. 

1 .  Two  days  on  a  page,  plain 5    0 

2.  The  above,  iktebleayied  for  Attendances  .        .        .        .70 

3.  Two  days  on  a  page,  ruled,  with  or  without  money  columns    5    6 

4.  The  above,  with  money  columns,  inteblbayed  for  Atten- 

dances     8    0 

6.  Whole  page  for  each  day,  plain 7    6 

6.  The  above,  interleaved  for  Attendances  .        .  .96 

7.  Whole  pag^  for  each  day,  ruled,  with  or  without  money 

columns 8    6 

8.  The  above,  intebleaved  for  Attendances  .  .        .  10    6 

9.  Three  days  on  a  page,  ruled  blue  Unes,  without  money 

columns 5    0 

The  Diary  eontaint  memoratida  of  Ltgal  Business  throughout  the  Tear, 

•*  An  ezceUent  work."— 7Tk<  Tiaue, 

**  Contains  all  the  infomiation  which  oould  be  looked  far  in  such  a  work,  and  gives  it 
in  a  most  convenient  form  and  verv  completely."— 5Wtcitor**  JournaL 

"The  *  Lawyer's  Companion  ana  Diaiy '  is  a  book  that  ought  to  be  in  the  pnwwjision 
of  every  lawyer,  and  of  evety  man  of  bafflness." 

**  The  '  Lawyor's  Comi>aniou '  is,  indeed,  what  it  is  called,  for  it  oombfaes  everythiog 
required  for  retaeace  in  the  lawyor's  ofRce."— Lena  Timet. 

'^  It  is  a  book  without  which  no  lawyer's  library  or  office  can  be  complete."— /ruA 
Law  Times. 

DICTIONARY.— The  Pocket  Law  Lexicon.— Explaining  Te<toical 
Words,  Phrases  and  Maxims  of  the  English,  Scotch  and  Koman  Law, 
to  which  is  added  a  complete  List  of  Law  Reports,  with  their  Abbre- 
viations. Second  Edition,  Enlarged.  By  Henbt  G.  Kawson,  Esq., 
Barrister- at-Law.    Fcap.  Svo.     1884.  Bs,  64, 

**  A  wonderful  little  legal  Dictionary."— 7n<ieniia«r»»  Jaiw  SUidenU?  Journal. 

"  A  very  handy,  complete,  and  naefvl  little  work.**— -Softirday  Beviete. 

**  Will  be  found  exceedingly  useful  to  law  students  and  othen."—Tke  JitrisL 

Wharton's  Law  Lexicon.— Forming  an  Epitomeof  the  Law  of  Eng- 
land, and  containing  full  Explanations  of  the  Technical  Toms  a^ 
Phrases  thereof,  both  Ancient  and  Modem;  including  thoTarions 
Legal  Terms  used  in  Commercial  Business.  Together  wil^  a  Trans- 
lation of  the  Latin  Law  Maxims  and  selected  Titles  from  the  Civil, 
Scotch  and  Indian  Law.  Seventh  Edition.  By  J.  M.  Lblt,  Esq., 
Barrister-at-Law.    Super-royal  8vo.     1883.  II.  18*. 

**  On  almost  every  point  both  student  and  practiti(nier  can  gather  information  from 
this  invaluable  book,  which  ought  to  be  in  every  lawyer's  of^ee."—Gib»on*9  Law  Sottt. 

*'  As  it  now  stands  the  Lexicon  contains  all  it  need  contain,  and  to  those  who  value 
■uoh  a  work  it  is  made  more  valuable  still."— Z«w  Tiwus. 

%*  AU  standard  Law  Works  are  kept  in  Stock,  in  law  eaff  and  other  bindinfs. 
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DIGESTS.— Chitty's  Index  to  all  the  Reported  Cases  decided  in  the 
several  Courts  of  Equity  in  England,  the  Privy  Counoil,  and  the 
House  of  Lords,  with  a  selection  of  Lish  Cases,  on  or  relating  to  the 
Principles,  Pleading,  and  Practice  of  Equity  and  Bankruptcy  from 
the  earliest  period.  Fourth  Edition.  Wholly  Revised,  Re-classified, 
and  brought  down  to  the  End  of  the  Year  1883.  By  Henbt  Edwabd 
HiBST,  Esq.,  Barrister-at-Law.  Volumes  I.  to  VI.  contain  the  Titles 
♦*  Abandonment "  to  "  Smuggling."    Royal  8vo.     1883-88. 

Vols.L,IL,IIL,V.andVI.   £ach,  U.  \U.  ed.  Vol.  IV.,  2/.  2#. 

(Vol,  VIL  in  the  Press.) 

**  The  practitioner  can  hardly  afford  to  do  without  snch  a  weMMn  as  Mr.  Hirst 
■applies,  because  if  he  does  not  use  it  probably  his  opponent  will.*'— /.ato  Journal, 
October  1, 1887. 

**  On  the  whole  the  work  is  thorooRhly  well  done.  The  laborious  care  bestowed 
upon  the  fourth  edition  of  *  Chitty '  deserves  all  praise.*'— /^no  Quarterly  Heview. 

**  We  think  that  we  owe  it  to  Mr.  Hirst  to  say  that  on  each  occasion  when  a  volume 
of  his  book  comes  before  us  we  exert  some  diligence  to  try  and  find  an  omission  in  it, 
and  we  apply  tests  which  are  generally  successful  with  ordinary  text-writers,  but  not 
so  with  Mr.  Hirst.  At  present  we  have  not  been  able  to  find  a  flaw  in  his  armoxu*. 
We  conclude,  therefore,  that  he  is  an  unusually  accurate  and  diligent  compiler."— Law 
Times,  January  16, 1887. 

Dale  and  Lehmann's  Digest  of  Cases,  Overruled,  Not  Followed, 

Disapproved,  Approved,  Distinguished,  Commented  on  and 

specially  considered  in  the  English  Courts  from  the  Year 

1/56  to1886  inclusive,  arranged  according  to  alphabetical  order  of 

their  subjects ;  together  with  Extracts  from  the  Judgments  delivered 

thereon,  and  a  complete  Index  of  the  Gases,  in  which  are  included 

all  Cases  reversed  from  the  year  1866.    Bj  Ghables  Wh.  Mitcalfb 

BAI.E,  and  Rudolf  Ohaicbebs  Lehmann,  assisted  bj  Ghables  H.  L. 

Nezbh,  and  Hebbbbt  H.  Child,  Buristers-at-Law.     Kojal  Svo. 

1887.  2/.  10#. 

{Forms  a  Supplement  to  Chitty* s  Equity  Index  and  Fisher* s  Common  Law  Dig.) 

Extract  vbom  Pbbfacc.]— Our  object  in  compiling  tliis  Work  has  been  to  facilitate 

the  study  of  Case  Law,  by  presenting  to  the  inquirer  in  a  novel  form,  conv^ent  for 

reference,  the  history  of  the  various  cases  that  have  been  adversely  discussed  or  specially 

considered  in  the  English  Courts  from  1756  up  to  the  present  time. 

ExTBAOTS  FBOM  Bbviswb.]— *'  One  of  the  best  works  of  reference  to  be  found  in 
any  library."— Zow  Times,  July  a,  1887. 

**  The  work  has  been  carefully  executed,  and  is  likdy  to  be  of  much  service  to  the 
practitioner."— iSoiicttor*'  Journal,  July  16, 1887. 

**  So  far  as  we  have  tested  the  work,  it  seems  very  weU  done,  and  the  mechanical 
«cecution  is  excellent.  As  for  the  utility  of  >uch  a  book  as  this,  it  is  too  obvious  to  be 
enlarged  upon.  One  could  wifh  that  there  had  been  a  *  Dale  &  Lehmann'  some  years 
sooner."— Z-aw  Quarterly  Heview,  July,  1887. 

'*  The  book  is  divided  into  two  parts,  the  first  consisting  of  an  alphabetical  index  of 
the  cases  contained  in  the  I>i?e«t  presented  in  a  tabular  form,  showing  at  a  glance  how, 
where,  and  by  what  judges  toey  have  been  considered.  The  second  portion  of  the  book 
comprises  the  Digest  itself,  and  bears  marks  of  the  great  labour  and  research  bestowed 
npon  it  by  the  compilers.  Their  plan  is  to  give  passages  from  the  judgments  in  which 
the  cases  overruled  or  otherwise  dealt  with  are  consideredj  the  extracts  being  digested 

and  arrangedaccordiog  to  their  subject-matter This  makes  a  valuable  work  of 

reference."— Law  Journal,  June  4, 18b7. 

Fisher's  Digest  of  the  Reported   Decisions  of  the  Courts  of 

Common  Law,  Bankruptcy,  Probate,  Admiralty,  and  Divorce, 

together  with  a  Selection  from  those  of  the  Court  of  Chancery 

and  I  rish  Courts  from  1756  to  1883 inclusive.    Founded  on  Fisher^s 

Digest.    By  John  Mews,  assisted  by  C.  M.  Chawian,  ELuiby  H.  W. 

Spabham,  and  A.  H.  Todd,  Barristers-at-Law.     7  vols.    Royal  8vo. 

1884.  12/.  12#. 

.%*  Annual  Supplements  (in  continuation  of  Fisher's  Dig^t  and  Ghitty's 

Equity  Index)  for  1884,  12«.  Sd. ;  1885,  I5s.  ;  1886,  15«.;  1887,  16*. 

'*  To  the  common  lawfer  it  is,  in  our  opinion,  the  most  useful  work  he  can  possess.** 

'-'Law  Times. 

%*  All  standard  Law  Works  are  kept  in  Stock,  in  law  ea^  and  other  bindings^ 
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DIGEST  S—WHtinu^. 

Notanda  Digest  in  Law,  Equity,  Bankruptcy,  Admiralty,  Divorce, 
and  Probate  Cases. — ^By  H.  Titdob  Boddax  and  Habbt  Obkbv- 
WOOD  and  E.  W.  D.  Hanson,  Eaqre.,  Barristers-at-Law. 

Third  Seriea,  1873  to  1876  inclusive,  half-bound.  Net,  U.  11«.  6d. 

Ditto,  Fourth  and  Hfth  Series,  for  the  years  1877,  1878,  1879,  1880, 
1881,  1882,  1883,  and  1884,  with  Index.  Each,  net,  \l.  U. 

Ditto,  Sixth  Series,  for  1886, 1886  and  1887,  with  Index.  By  E.  W.  D. 
MiirsoN,  Esq.,  Barrister-at-Law.  Eaehy  mt,  II,  U, 

Ditto,  ditto,  for  1888.  Plain  Copy  and  Two  Indexes,  or  Adhesive 
Copy  for  insertion  in  Text-Books  (without  Index).  Annual  Sub- 
scription, payable  in  advance.  Net,  2  It. 
%*  The  numbers  are  issued  every  alternate  month.  Each  number 
contains  a  concise  analysis  of  every  ease  reported  in  the  Law  BiporUy 
Law  Journal,  Weekly  Reporter,  Law  Times,  and  the  Irith  Law  ReporU^ 
up  to  and  including  the  cases  contained  in  the  parts  for  the  current 
month,  with  references  to  Text-books,  Statutes,  and  the  Law  Re- 
ports Consolidated  Digest. 

Odgers.— rw<f  **  Libel  and  Slander." 

Pollock.— Fkfo  "Partnership." 

DISCOVERY.— Hare's  Treatise  on  the  Discovery  of  Evidence. — 
Second  Edition.  By  Shbblock  Hark,  Barrister-at-Law.  Post  8to. 
1877.  12m, 

Sichel  and  Chance's  Discovery.— The  Law  relating  to  Interroga- 
tories, Production,  Inspection  of  Documents,  and  Discovery,  as  well 
in  the  Superior  as  in  the  Inferior  Courts,  together  with  an  Appendix 
of  the  Acts,  Forms  and  Orders.  By  Walter  S.  Sichel,  and  Wdxiajc 
Chance,  Esqrs.,  Barristers-at-Law.    Demy  8vo.     1883.  12*. 

**  Of  material  anistanoe  to  those  who  are  muoh  engaged  in  judges'  chaznboB  or  £a 
the  county  courts."— Law  Magazine. 

DISTRESS.— Oldhanri  and   Foster  on  the  Law  of  Distress.— A 

Treatise  on  the  Law  of  Distress,  with  an  Appendix  of  Forms,  Table 

of  Statutes,  &c.    By  Abthub  Oldhax  and  A.  La  Tbobb  Fostbb, 

Esqrs.,  Barristers-at-Law.    Demy  8vo.     1886.  18«. 

"  A  careful  and  aocurate  digest  of  the  Law  of  Disb*es8,  and  one  which  will  be 

especially  useful  to  country  8olicitorB."—i^tc  Time*,  February  20, 1886. 

DISTRICT  REGISTRIES.— Archibald.— Fu/^  " Chamber PracUce." 

DIVORCE.— Browne's  Treatise  on  the  Principles  and  Practice  of 

the  Court  for  Divorce  and  Matrimonial  Causes:  With  the 

Statutes,  Rules,  Fees  and  Forms  relating  thereto.  Fourth  Edition.  By 

Geoboe  Browne,  Esq.,  Barrister-at-Law.   Demy8T0.    1880.     R4«. 

*'  The  book  is  a  dear,  practical,  and,  so  far  as  we  have  been  able  to  test  it,  aocurate 

exposition  of  divorce  law  and  procedure."--5Wjcitor»*  Journal. 

DOMICIL— Cuthbertson's  Test  of  Domicil.— The  Conflict  between 
the  Dicta  of  Sir  John  Leach  and  Lords  Hatherley,  Weetbuiy,  and 
Chelmsford  on  Domicil  of  Origin  decided  by  means  of  Story.  By 
Francis  Cxtthbertson,  LL.D.,  late  Fellow  of  Corpus  Cluristi  Goll^pe, 
Cambridge.    Demy  8vo.     1887.  2#. 

Dicey's  Le  Statut  Personnel  anglais  ou  la  Loi  du  Domicile. — 
Ouvrage  traduit  etjcomplet^  d^apres  les  demiers  arrdts  des  Cours 
de  Justice  de  Londres,  et  par  la  oomparaison  avec  le  Code  Napoleon 
et  les  Diverses  L^gislatioDs  du  Continent.  Par  Exile  Stooquabt, 
Avocat  k  la  Cour  d'Appel  de  Bruzelles.  Tome  I.  Demy  8to. 
1887.  12#. 

%*  AU  standard  Late  Works  are  kept  in  Stock,  in  law  caffattd  othsr  bmdkifs. 
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EASEMENTS.— Qoddard's  Treatise  on  the  Law  of  Easements.— 

Bt  John    Letbottbn   Qoddabd,    Esq.,  Barrister-at-Law.     Third 

Edition.     Demy  8vo.     1884.  U.  It. 

**  An  indispensable  part  of  the  lawyer's  Uhnxy."— Solicitors'  Journal. 

**  The  book  is  invaluable :  where  the  cases  are  silent  the  author  has  taken  pains  to 

awertain  what  the  law  would  be  if  brought  into  question."— Law  Journal. 

**  Nowhere  has  the  subject  been  treated  so  exhaustively,  and,  we  may  add,  so 
scien  tiflcally,  as  by  Mx.  Goddard.  We  recommend  it  to  the  most  careful  study  of  the 
law  student,  as  well  as  to  the  library  of  the  practitioner."— /xiia  Times. 

Innes'  Digest  of  tlie  English  Law  of  Easements.  Third  Edition. 
By  Mr.  Justice  Imnss,  mtely  one  of  the  Judges  of  Her  Majesty's 
aigh  Court  of  Judicature,  Madras.    Bojal  12mo.     1884.  6«. 

ECCLESIASTICAL  LAW.— Phillimore's  Ecclesiastical  Law  of  the 
Church  of  England.  With  Supplement.  By  the  Bight.  Hon.  Sir 
KoBEBT  Phujjmobe,  D.C.L.  2  vols.  8yo.  1873-76.  (Published 
at  3/.  7«.  6d.)  Reduced  to  net,  17.  lOt. 

ELECTIONS.— Loader's  The  Candidate's  and   Election  Agent's 
Guide;  for  Parliamentary  and  Municipal  Elections,  with  an  Ap- 
pendix of  Forms  and  Statutes.    By  John  Loadeb,  Esq.,  Barrister- 
at-Law.    Deroy  12mo.     1885.  7«.  M. 
"  The  book  is  a  thoroughly  practical  one."— iSWicitor**  Journal. 

Rogers  on  Elections. — Parliamentary  and  Municipal,  with  an 
Appendix  of  Statutes  and  Forms.    In  two  parts. 

Part  I.  Beoibtbation,  including  the  Practice  in  Kegistration  Appeals. 
Fourteenth  Edition .  By  John  Cobbie  Cabteb,  of  the  Inner  Temple  and 
Midland  Circuit,  Esq.,  Becorder  of  Stamford.  Koyal  12mo.  1885.  1/.  1«. 

Part  II.  Electionb  AND  Petitions.  Fifteenth  Ecution.  Incorporating 
all  the  Decisions  of  the  Election  Judges,  with  Statutes  to  June,  1886, 
and  a  new  and  exhaustiye  Index.  By  John  Cobbie  Cabteb,  and 
J.  8.  Sandabs,  Esqrs.,  Barristers-at-Law.  Boyal  12mo.  1886.  1/.  1«. 

"  An  admirable  storehouse  of  information."— Law  Journal. 

**  A  very  satisfactory  treatise  on  election  law  ....  his  chapters  on  election 
expenses  and  illegal  practices  are  well  arranged,  and  tersely  expressed.    The  com- 

gletenees  and  general  character  of  the  book  as  regards  the  old  law  are  too  well  known 
>  need  description."— /9o2»cttor«*  Journal. 

ELECTRIC  LIGHTING.  — Bazalgette  and  Humphreys.  — Fu^^f 
**  Local  and  Municipal  Goyemment." 

Cunynghame's  Treatise  on  the  Law  of  Electric  Lighting,  with 
the  Acts  of  Parliament,  and  Bules  and  Orders  of  the  Boud  of  Trade, 
a  Model  Provisional  Order,  and  a  set  of  Forms,  to  which  is  added  a 
Description  of  the  Principal  Apparatus  used  in  Electric  Lighting, 
with  Illustrations.  By  Henbt  Cunynqhamb,  Barrister-at-Law. 
Boyal  8vo.     1883.  I2«.  6if. 

EQUITY,  and  Vide  CHANCERY. 

Chitt/s  Index.— r«ftf  "Digests.*' 

Seton's  Fornns  of  Decrees,  Judgments,  and  Orders  in  the  High 
Court  of  Justice  and  Courts  of  Appeal,  haying  especial  reference 
to  the  Chancery  Division,  with  Practical  Notes.  Fourth  Edition. 
By  R.  H.  Leach,  Senior  Registrar  of  the  Chancery  Division ;  F.  G. 
A.  Williams  and  the  late  H.  W.  Mat  ;  succeeded  by  Jakes  East- 
wick,  Esqrs.,  Barristers-at-Law.  2  yoU.  in  3.  Royal  8yo.  1877 
—1879  4/.  10*. 

Shearwood's  Introduction  to  the  Principles  of  Equity.  By 
Joseph  A.  Sheabwood,  Author  of  **  A  Concise  Abridgment  of  Real 
and  Personal  Propertr,*'  &c.,  assisted  by  Cleuent  Smiles  Moobe,  of 
the  Middle  Temple,  Esqrs.,  Barristers-at-Law.    8vo.     1885.         6«. 
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EQUITY— «m/tiii«#4. 

Smith's  Manual  of  Equity  Jurisprudence.— A  Hannal  of  Equity 

Jnrispradenoe  for  Practitioners  and  Students,  founded  on  the  Works 

of  Stoiy,  Spence,  and  other  writers,  and  on  more  than  a  thousand 

subsequent  cases,  comprising  the  Fundamental  Principles  and  the 

points  of  Equity  usually  occurring  in  General  Practice.    By  Josiah 

W.  Smith,  Q.C.    Thirteenth  Edition.     12mo.     1880.  12#.  6d. 

*'  There  is  no  diag^iLdng  the  tmth ;  Uie  proper  mode  to  xue  this  book  is  to  learn  its 

paffes  by  heart."— Low  Maoatitte  and  Beview. 

"  It  wHl  be  found  as  useful  to  the  practitioner  as  to  the  student."— &>2mlofy  JowmL 

Smith's  Practical  Exposition  of  the  Principles  of  Equity,  illus- 
trated by  the  Leading  Decisions  thereon.  For  the  use  of  Students 
and  Practitioners.  By  H.  Abthub  Smith,  M.A.,  LL.B.,  Eeq., 
Barrister-at-Law.    Demy  8vo.     1882.  20». 

"  The  book  seems  to  us  to  be  one  of  great  value  to  students.** — Solicitors*  Journal. 
**  Thin  is  a  most  remarkable  book,  containing  in  a  reasonable  space  more  informatton, 
and  that  better  arranged  and  conveyed,  than  almost  any  other  law  book  of  reoens 
tinua  which  has  come  imder  our  notice.** — Saturday  Beviac. 

ESTOPPEL— Everest  and  Strode^s  Law  of  Estoppel.  By  Lakcelot 

FiELDiNO  Etebkst,  and  Edmund  Strode,  Esqrs.,  Barnsters-at-Law. 

Demy  870.     1884.  18*. 

"  The  book  will  be  found  a  useful  lepository  of  the  cue  law  on  the  suhJe^*'~X^«s 

Journal^  June  28, 18M. 

EXAMINATION  GUIDES.— Bedford's  Digest  of  the  Preliminary 
Examination  Questions  in  Latin  Grammar,  Arithmetic,  French 
Grammar,  History  and  Geography,  with  tiie  Answers.  Second 
Edition.     Demy  8vo.     1882.  ISs. 

Bedford's  Student's  Guide  to  the  Ninth  Edition  of  Stephen's 
New  Commentaries  on  the  Laws  of  England.— Third  Edition. 
Demy  8vo.     1884.  7t.  6^ 

Bedford's  Final  Examination  Digest :  containing  a  Digest  of  the 
Final  Examination  Questions  in  matters  of  Law  and  Prooedore 
determined  hj  the  Chancery,  Qneen^s  Bench,  Common  Pleas,  and 
Exoheqner  Divisions  of  the  High  Court  of  Justice,  and  on  the  Lav 
of  Real  and  Personal  Plroperty  and  the  Practice  of  Conyeyancing, 
with  the  Answers.    8vo.     1879.  16t. 

Haynes'  Lectures  on  Bankruptcy;  originally  delivered  before  the 
members  of  the  Liverpool  Law  Student's  Association.  By  JoBir  F. 
Haynes,  LL.D.,  Author  of  the  "  Student's  Leading  Cases,"  &c. 
Boyal  12mo.     1884.  69. 

Haynes  and  Nelham's  Honours  Examination  Digest,  compriidng 
all  the  Questions  in  Conveyancing,  Equity,  Common  Law,  Bank- 
ruptcy, Plrobate,  Divorce,  Admiralty,  ana  Ecclesiastical  Law  and 
Practice  asked  at  the  Solicitors'  Honours  Examinations  since  their 
establishment  I0  the  present  time,  with  Answers  thereto.  By  Jowsr 
F.  Hatnes.  LL.D.,  Author  of  **  Chancery  Practice,"  **  The  Students' 
Leading  Cases,"  &o.,  and  Thomas  A.  I^elhah,  Solicitor  (Honours). 
Demy  8vo.     1883.  15». 

**  Students  going  in  for  honours  ^rill  find  this  onie  to  thdr  advantage."— Low  Time*. 

**  Answers  are  appended  which,  judging  from  an  examination  of  sereral  of  them, 
appear  to  be  careful  and  accurate."— £<>/{citor«*  Journal. 

Shearwood's   Guide   for   Candidates   for  the    Professions   of 

Barrister  and  Solicitor.— Second  Edition.    By  Joseph  A.  Shxab- 

WOOD,  Esq.,  Barrister-at-Law.    Demy  8vo.     1887.  €t. 

"  A  practical  little  book  for  studentn." — Law  Quarterly  Itanew, 

%*  All  iUmdard  Law  Worki  are  k$pt  in  Stock,  in  law  calf  and  <dhtr  hmdinft. 
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EXAMINATION  QiJlDES—emtinued. 

Napier's  Modern  Digest  of  the  Final  Examinations;  a  Modem 

Digreet  of  the  Law  necessary-  to  be  known  for  the  Final  Examination 

of  the  Incorporated  Law  Society,  done  into  Questions  and  Answers ; 

and  a  Guide  to  a  Course  of  Study  for  that  Examination.    By  T. 

Batescak  Napieb,  LL.B.,  London,  of  the  Inner  Temple,  Barrister- 

at-Law.    Demy  8vo.     1887.  18«. 

"  As  far  M  we  have  tested  them  we  hare  found  the  questions  very  well  framed. 

and  the  answers  to  them  dear,  concise  and  accurate,    u  used  in  the  manner  that 

Dr.  Napier  recommends  that  it  should  be  used,  that  is,  together  with  the  text-books, 

there  can  be  little  doubt  that  it  will  prove  of  considerable  value  to  students."— 2ns 

Jurist^  March,  18S7. 

EXECUTORS.— Macaskie's' Treatise  on  the  Law  of  Executors 
and  Adnninistrators,  and  of  the  Administration  of  the  Estates  of 
Deceased  Persons.  With  an  Appendix  of  Statutes  and  Forms.  By 
Stuast  CuKinNOHAK  Haoaskie,  Esq.,  Barrister-at-Law.   8yo.   1881. 

lOf.  6d. 

**  Students  may  read  the  book  with  advantage  as  an  introduction  to  *  WQliams/  and 
bj  practitioners  not  possessing  the  larger  work  it  will  undoubtedly  be  found  usefuL"" 
Law  Journal. 

Williams'  Law  of  Executors  and  Administrators.— Eighth  Edition. 
By  Waltbb  Vauohan  Williams  and  BoLAin)  Vauohan  Williams, 
Esqrs.,  Barristers-at-Law.    2  vols.    Royal  8to.     1879.         3/.  16«. 

EXTRADITION.— Kirchner's  L'Extraditionr— RecueilRenfermantin 
Extenso  tons  les  Traits  oonclus  jusqu'au  ler  Janvier,  1883,  entre  les 
Nations  ciyilis^es,  et  donnant  la  solution  precise  des  difficult^s  qui 
peuvent  surgir  dans  leur  application.  Aveo  une  Preface  de  Me 
Geoboes  Lachaud,  Avocat  klk  Cour  d'Appel  de  Paris.  Publi6  sous 
les  auspices  de  M.  G.  E.  Howabd  Vikoemt,  Direoteur  des  Affaires 
Criminelles  de  la  Police  MItropolitaine  de  Londres.  Par  F.  J. 
KiBOHNEB,  Attache  k  la  Direction  des  Affaires  CriminelleB.  In  1 
voL  (1160  pp.).    Royal  8vo.     1883.  21.  2s. 

FACTORS  ACTS.— Boyd  and  Pearson's^  Factors  Acts  (1823  to 

1877).    With  an  Introduction  and  Explanatory  Notes.    By  HuoH 

'FjonricE.  Botd  and  Abthub  Bkilby  Pbabsok,  Bairisters-at-Law. 

Royal  12mo.     1884.  6«. 

**  This  is  an  admirable  little  work.    The  book  is  teiaely  and  well  written,  and  the 

conunents  are  intelligent."— Iraia  Journal. 

FACTORY  ACTS.— Notcutt's  Law  relating  to  Factories  and  Work- 
shops.   Second  Edition.    12mo.     1879.  9«. 

FARM,  LAW  OF.— Dixon's  Law  of  the  Farnri.— A  Digest  of  Cases 
connected  with  the  Law  of  the  Farm,  and  including  the  A^oultoral 
Customs  of  England  and  Wales.  Fourth  Edition.  By  Hsnbt 
Pebxins,  Esq.,  Barrister-at-Law.    8vo.     1879.  II.  6s. 

**  It  is  impossible  not  to  be  struck  with  the  extraordinary  research  that  must  have 
been  used  in  the  compilation  of  such  a  book  as  tbi».**—Law  Journal. 

•^^•  Supplement  to  above,  containing  the  Ag^cultural  Holdings  (Eng- 
land) Act,  1883,  with  explanatorv  Notes  and  Forms ;  togeuier  with 
the  Ground  Game  Act,  1880.  By  Aubbet  J.  Spenoeb,  Esq.,  Bar- 
rister-at-Law. Demy  8vo.  1883.  6#. 
FIXTURES.— Amos  and  Ferard  on  the  Law  of  Fixtures  and  other 
Property  partaking  both  of  a  Real  and  Personal  Nature.  Tliird 
Edition.  Kevised  and  adapted  to  the  present  state  of  the  Law  by 
C.  A.  Febabd  and  W.  Howlaud  Robbets,  Esqrs.,  Barristers-at-Law. 
BemySvo.     1883.                                                                             18f. 

•*  An  accurate  and  well  written  work.."— Saturday  Beview. 

"  The  editors  have  aooomplished  tiieir  work  satisfaotoril7."~i9o^ict<^«'  Journal. 

%*  AU  standard  Law  Works  ar$  kept  in  Stock,  in  law  calf  and  other  bindings. 
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FORMS.— Allen.— Fufo  "Reeding." 
Archibald— rwfo  «*  Ouuaiber  Practice.' • 
Bullen  and  Leake.— Ft^ ''Pleading.'' 

Chitt>r's  Forms  of  Practical  Proceedings  in  the  Queen's  Bench 

Division  of  the  High  Court  of  Justice:  with  Notes  containing 

the  Statutes,  Rules  and  Cases  relating  thereto.    Twelfth  Edition. 

By  Thomas  Willes  Chittt,  Esq.,  Barrister-at-Law.    Demy  8ro. 

1883.  1/.  18«. 

"  The  f omw  thcsnadves  are  brief  and  dear,  and  the  notes  aocnrate  and  to  the  point. 

The  preeent  edition  brings  the  book  into  harmony  with  the  new  Bales  of  Procedore. 

We  hare  tested  it  in  nurious  wajrs,  and  hare  found  it  wanting  in  no  xespe^** — Lmm 

Journal. 

Daniell's  Forms  and  Precedents  of  Proceedings  in  the  Chan- 
cery Division  of  the  High  Court  of  Justice  and  on  Appeal 
therefrom. — Fourth  Edition,  with  Summaries  ci  the  Rules  oi  the 
Supreme  Court,  Practical  Notes  and  Kef  erenc<«  to  the  Sixth  Edition 
of  '*Daniell*8Chancery Practice."  ByCHJLBiJ»BuBNBT,  B.A.  (Oxon.), 
a  Chief  Clerk  of  the  Hon.  Mr.  Justice  Chitly.  Royal  8vo.  1885.  2/.  10*. 
"  T&x.  Barney  appears  to  hare  perfonned  the  labonous  task  before  him  with  great 
snooess." — Law  Journal, 

**  This  new  edition  of  the  standard  work  on  Chancery  Prooednre  has  been  bvoo^it 
down  to  the  most  recent  date.*'— Lota  QuarUrljf  JUvieuf,  July,  1886. 

HIGHWAYS.— Baker's  Law  of  Highways  In  England  and  Wales, 
including  Bridges  and  Locomotaves.  Comprising  a  succinct  Code  of 
the  several  Provisions  under  each  Head,  the  Statutes  at  length  in  an 
Appendix;  with  Notes  of  Cases,  Forms,  and  copious  Index.  By 
Thomas  Baxeb,  Esq.,  Barrister-at'Law.  Boyal  Timo.  1880.  15c. 
Bazalgette  and  Humphreys. —  Vide  *'  Local  and  Municipal  Gk>vern- 

ment.'* 
Chambers'  Law  relating  to  Highways  and  Bridges,  being  the 
Statutes  in  full  and  brief  Notes  of  700  Leading  Cases ;  together  with 
the  Lighting  Act,  1833.    By  Gbobob  F.  Chakbebb,  Esq.,  Barrister- 
at-Law.     1878.  7t.  6rf. 

HOUSE  TAX.— Ellis'  Gi4ide  to  the  House  Tax  Acts,  for  the  use  of 

the  Payer  of  Inhabited  House  Duty  In  England.— By  Abthue 

M.  Ellis,  LL.B.  (Lond.),  Solicitor,  Author  of  *<A  Guide  to  the 

Income  Tax  Acts."    Royal  12mo.     1885.  6«. 

**  We  have  fotmd  the  infomiAtion  aocnrate,  oomplete  and  very  oletriy  cxpHMcd."— 

Solkitor^  Journal. 

HUSBAND  AND   WIFE.— Lush's  Uw  of   Husband  and  Wife; 

within  the  Jurisdiction  of  the  Queen's  Bench  and  Chancery  DiTisions. 

By  C.  MoJiTAouE  Lush,  Esq.,  Barrister-at-Law.    8vo.     1884.     20$. 

"  Hr.  Lush  has  one  thing  to  recommend  him  moat  stron^y,  and  that  is  his  aocnracv ; 

therefore  his  book  is  one  which  everyone  may  oonsnlt  with  the  assurance  that  all  the 

leadmg  recent  anthorities  are  quoted,  and  that  the  statonents  of  law  are  supported  l^ 

actual  decisions.  "—Laio  Magazine. 

INCOME  TAX.— Ellis'  Guide  to  the  Income  Tax  Acts.— For  the  use 

of  the  English  Income  Tax  Payer.    Second  Edition.    By  Abthttb 

M.  Ellis,  LL.B.  (Lond.),  Solicitor.    Eoyal  12mo.     1886.        7«.  6rf. 

"  Contains  in  a  oonTenient  f  onn  the  law  bearing  upon  the  Income  Tax."— !.««  Tmea. 

"  With  Mr.  Ellis'  book  in  their  hands  the  tazpayprs  are  not  so  completely  at  the 

mercy  of  assessors  and  collectors  as  they  otherwise  might  be." 

INLAND  REVENUE  CASES.— Highmore's  Summary  Proceed- 
ings in  Inland  Revenue  Cases  in  England  and  Wales.— Second 
Edition.  By  Nathaitiel  Joseph  Hiohmobe,  Esq.,  Barrister-at-Law, 
and  of  the  Solicitors'  Department,  Inland  Revenue.  B^ral  12mo. 
1887.  7t.  M. 

"  Is  very  complete.  Every  possible  information  is  giren  as  to  Snmmair  FftMeedings 

in  Inland  Revenue  cases. . .  • .  An  appendix  contains  a  lar^e  number  of  lonns." — Law 

TimeSf  January  14, 1888. 

%*  All  ttandardZaw  ITorks  are  kepi  in  Stock,  in  law  caff  and  other  binding. 
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INSURANCE.— Arnould  on  the  Law  of  Marine  Insurance.— Sixth 
^    Edition.    By  David  Maclachlan,  Esq.,  Barri&ter-at-Law.    2  yoIs. 
Royal  8vo.     1887.  3/. 

"  As  a  text  book,  *  Amoold '  is  now  all  Uie  practitioner  can  ■want."— Lata  Times. 

.  Lowndes'  Practical  Treatise  on  the  Law  of  Marine  Insurance.— 
By  RiCHAED  Lowndes.  Author  of  *  *  The  Law  of  General  Average,*  * 
&c.    Second  Edition.    Demy  Svo.     1885.  12».  6rf. 

Lowndes'    Insurable    Interest   and   Valuations. —  By   Righasd 
Lowndes.    Demy  Svo.     1884.  6*. 

McArthur  on  the  Contract  of  Marine  Insurance.— By  Chaeles 
McAbthttb,  Average  Adjuster.    Demy  Svo.     1886.  14«. 

Wood.—  Vide  *»  Mercantile  Law." 
INTERNATIONAL  LAW.— Kent's  International  Law.— Kent's  Com- 
mentary  on  International  Law.     Edited  by  J.  T.  Abdy,  LL.D., 
Judge  of  County  Courts.  Second  Edition.  Crown  Svo.  1878.  10*.  6rf. 
Wheaton's  Elennentsof  International  Law;  Second  English  Edition. 
Edited  with  Notes  and  Appendix  of  Statutes  and  Treaties.     By 
A.  C.  BoTD,  Esq.,  Barrister-at-Law.  Demy  Svo.    1880.  Net,  U,  lOs. 
INTERROGATORIES.— Sichel  and  Chance.— FiVfo  "Discovery.*' 
JOINT  STOCKS.— Palnner.—  r«fo** Conveyancing"  and  "Company 
Law." 
Thringjs  (Sir  H.)  Joint  Stock  Companies'  Law.— The  Law  and 
Practice  of  Joint  Stock  and  other  Companies,  including  the  Com- 
panies Acts,  1862  to  1880,  with  Notes,  Orders,  and  Rules  in  Chancery, 
a  Collection  of  Precedents  of  Memoranda  and  Articles  of  Association, 
and  all  the  other  Forms  required  in  Making,  Administering,  and 
Winding-up  a  Company.     By  Sir  Henet  Thbino,  K.C.B.,  The 
Parliamentary  Counsel.   Fourth  Edition.    By  G.  A.  R.  Fttzoeeald, 
Esq.,  Barrister-at-Law.    Demy  Svo.     1880.  1/.  5«. 

*•  The  highest  authority  on  the  subject."— rA«  Times. 
JUDGES'  CHAMBER   PRACTICE.-Archibald.— Fufo  "Chamher 

Practice." 
JUDICATURE  ACTS.— Wilson's  Supreme  Court  of  Judicature 
Acts,  Rules  of  Court,  and  Forms.  With  other  Acts,  Orders,  Rules, 
and  Regulations  relating  to  Uie  Supreme  Court.  With  Practical  Notes. 
Sixth  edition.  By  Chables  Bubney,  a  Chief  Clerk  of  the  Hon.  Mr. 
Justice  Chitty,  iJoitor  of  "Darnell's  Chancery  Forms;'*  M.  Muib 
Mackenzie,  and  C.  Abnold  White,  Esqrs.,  Barristers-at-Law.  Roy. 
Svo.     1887.    (To  he  issued  Annually.)  II.  ds. 

Important  Notice. 
The  notes  to  the  Acts  and  Rules  have  heen  thoroughly  revised, 
and,  to  a  great  extent,  re- written,  also  re-arranged  and  sub -divided 
under  appropriate  titles. 

Great  additions  have  been  made  to  the  notes  dealing  with  the 
Chancery  Division. 

The  Index  has  been  considerable  enlarged  and  entirely  re-con- 
structed, and  has  been  arrang^ed  alphahetic^Ily  under  each  heading. 
Li  the  Table  of  Cases  cited  will  be  found  references  to  the  con- 
temporary Reports  down  to  October,  1887. 
''Will  certainly  do  much  good  service  to  many  practitioners."— X>aio  Quarterly 
JtwietOf  Jan.  1888. 

"The  present  edition  of  'Wilson's  Judicature  Acts'  has  been  greatlv  improred  in 
many  reepecta,  and  we  know  of  no  other  work  on  practice  which  can  he  used  with 
the  same  advantage  by  the  practising  lawyer  and  by  the  student  alike."— PkiHj>  Court, 
November  6th,  18tj7. 

**  Verv  great  care  has  evidently  been  bestowed  on  the  work  of  revision,  with  the 
result  that  a  thoroughly  reliable  and  most  conveniently  arranged  practice  guide  haa 
been  produced."— Z^w  TimeSf  Doc.  3, 1887. 
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JUSTICE  OF  THE  PEACE.— Stone's  Practice  for  Justices  of  the 

Peace,  Justioes*  Clerks  and  Solicitors  at  Petty  and  Special  Sessions, 

in  Sommary  matters,  and  Indictable  Offences,  with  a  list  of  Summazy 

Convictions,  and  matters  not  Criminal.    With  Forms.    Nin&  Edit. 

By  W.  H.  Macnamab^  Esq. ,  Barrister-at-Law.  Demy  8to.  1882.  1  /.  5«. 

Wigram's  Justice's  Note  Book. — Containing  a  short  account  of  the 

Jurisdiction  and  Duties  of  Justices,  and  an  Epitome  of  Criminal  Law. 

By  the  kte  W.  Kwox  WiQRAif ,  Esq.,  Barrister-at-Law,  J.P.  Middle- 

sex  and  Westminster.    Fifth  Edition.    Bevised  and  brought  down 

to  end  of   1887  by  Walteb  S.  Shtbt.ky,  Esq.,   Barristar-at-Law. 

Eoyal  12mo.     1888.  12».  6rf. 

*'  This  is  the  first  issue  of  this  most  useful  magisterial  guide  sinoe  the  death  of  the 

author,  and  we  mav  say  without  besitatioii  that  its  value  u  wnhanoftd  by  the  careful 

editonihip  of  Mr.  W.  8.  Shirley.'*— Xaw  rfrnw,  February  i5, 1888. 

**  We  have  found  in  it  all  the  information  which  a  Justice  can  require." — The  Tiwus. 

**  Hus  is  altogether  a  capital  book.  Mr.  Wigram  is  a  good  lawyerand  a  good  justices' 

lawyer." — Law  JoumoL 

**  We  can  thoroughly  recommend  the  volume  to  magistxatea."— Low  Ttma, 

LAN  D  TAX.—  Bourdin's  Land  Tax.— An  Exposition  of  the  Land  Tax. 
Third  Edition.  Includiog  the  Becent  Judicial  Decisions,  and  l^e 
Incidental  Changes  in  the  Law  effected  by  the  Taxes  Management 
Act,  with  other  Additional  Matter.  Thoroughly  revised  and  cor- 
rected. By  Shibiet  Bukeubt,  A.K.C,  of  the  Inland  Bevenua 
Department,  Somerset  House,  Assistant  Registrar  of  the  Land  Tax. 
Eoyal  12mo.     1885.  6<. 

LANDLORD  AND  TENANT.— Woodfall's  Uw  of  Landlord  and 
Tenant. — With  a  full  Collection  of  Precedents  and  Forms  of  Proce- 
dure ;  containixig  also  a  collection  of  Leading  Propositions.  Thirtcentii 
Edit.  By  J.  M.Lblt,  Esq.,  Barrister-at-Law.  Roy.8TO.  1886.  1/.18«. 
**  The  editor  has  expended  elaborate  industry  and  systematio  ability  in  making  ths 

work  as  perfect  as  possible."— So^idlorx*  Journal. 

LANDS  CLAUSES  ACTS.— Bazalgette  and  Humphreys.— FW# 
*'  Local  and  Municipal  Gk>yemment." 

Jepson's  Lands  Clauses  Consolidation  Acts;  with  Deoisiona, 
Forms,  and  Table  of  Costs.  By  Abthub  Jefsok,  Esq.,  Barrister-at- 
Law.    Demy8vo.     1880.  18«. 

LAW  LIST.— Law  List  (The).— Comprising  the  Judges  and  Officers 
of  the  different  Courts  of  Justice,  Counsel,  Special  Pleaders,  Drafts- 
men, Conveyancers,  Solicitors,  Notaries,  &c.,  m  England  and  Wales ; 
the  Circuits,  Judges,  Treasurers,  Registrars,  and  High  Bailiffs  of 
the  County  Courts;  Metropolitan  and  Stipendiary  Magistrates, 
Official  Beceivers  under  the  Bankruptcy  Act,  Law  and  Public 
Officers  in  England  and  the  Colonies,  Foreign  Lawyers  with  their 
English  Agents,  Clerks  of  the  Peace,  Town  Clerks,  Coroners,  &c.,  &c., 
and  Commissioners  for  taking  Oaths,  Conveyancers  Practifiing  in 
England  under  Certificates  obtained  in  Scotland.  So  far  as  re&tes 
to  Special  Pleaders,  Draftsmen,  Conveyancers,  Solicitors,  Proctors 
and  Notaries.  Compiled  by  John  Savttel  Puscell,  C.B.,  Controller 
of  Stamps,  and  Regfistrar  of  Joint  Stock  Companies,  Somerset  House, 
and  Published  by  the  Authority  of  the  Commissioners  of  Inland 
Revenue.     1888.  {Ket  cash,  9*.)     10^  Qd. 

LAW  QUARTERLY  REVIEW.— Edited  by  FaEDKBicKPoLLocr,  M.A.. 

LL.D.,  Corpus  Profensor  of  Jurif^rudence  in  the  University  of 

Oxford  ;  Professor  of  Common  Law  in  the  Inns  of  Court.    Vols.  I., 

II.  and  III.    Royal  8vo.     1885-87.  £aek,  12». 

1|^  Subscription  10*.  per  annunif  post  free,     {Foreign  pottage  2*.  W.  extra,) 
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LAW  R  E  PC  RTS.— A  very  large  etock  of  new  and  seoond-lxand  Beports. 
Prices  on  application. 

LAWYER'S  COM  PAN  ION.- FtVfe  "Diary." 

LEADI NG  CASES.— Ball's  Leading  Cases.  Vide  "  Torts." 
Haynes'  Student's  Leading  Cases.  Being  some  of  the  Principal 
Decisions  of  the  Courts  in  Constitutional  Law,  Common  Law,  Con- 
veyancing and  Equity,  Prohate,  Divorce,  and  Criminal  Law.  With 
Notes  for  the  use  of  Students.  Second  Edition.  By  John  F. 
Haynes,  LL.D.    Demy  8vo.     1884.  16*. 

"  Will  prove  of  great  utilitf,  not  only  to  students,  but  practitionera.    The  notes  are 

dear,  pointed  and  coadae."—Ixtw  Timu. 

Shirley's  Selection  of  Leading  Cases  in  the  Common  Law. 
With  Notes.  By  W.  Shielet  Shielet,  Esq.,  Barrister-at-Law. 
Third  Edition.     Demy  8vo.     1886.  16*. 

'*  A  very  popular  work  with  students,  and,  we  think,  deservedly  so 

If  any  words  of  praise  of  ours  can  add  to  its  well-descnred  reputation,  we  give  the 
reader  carte  blanche  to  supply  them  on  our  behalf  out  of  his  own  thrilUng  eloquence 
and  vivid  imagination^  ana  we  will  undertake  to  ratify  them."— TAe  Jurist^  Jan.  1887. 

*'  The  book  is  deserving  of  high  praise,  and  we  commend  it  in  all  oonfldenoe." — 
Gib»on*»  Jakw  Note*. 

**  The  selection  is  very  large,  Ihough  all  are  distinc^y  *■  leading  cases,'  and  the  notn 
are  by  no  means  the  least  meritorious  part  of  the  work."— Law  Journal. 

*'  Mr.  Shirley  writes  well  and  clearly,  and  evidently  understands  what  he  ia  writing 
about."— Lat9  Times. 

Shirley's  Selection  of  Leading  Cases  in  the  Criminal  Law.  With 
Notes.     By  Wauteb  S.  Shielet,  Esq.,  Barrister-at-Law,  Author  of 
**  Leading  Cases  in  the  Common  La w,*'&c.    DemySvo.    1888.        6». 
LEGACY  DUTI ES.— FtVfo  "  Taxes  on  Succession." 
LEXICON.— r«fe  "Dictionary." 

LIBEL   AND    SLANDER.— Odgers    on    Libel  and  Slander.— A 

Digest  of  the  Law  of  Libel  and  Slander :  the  Evidence,  Procedure 

and  Practice,  both  in  Civil  and  Criminal  Cases,  and  Precedents  of 

Pleading^.      Second  Edition,  with  a  chapter  on  the  Kewspaper 

Libel  and  Registration  Act,  1881.    By  W.  Blakb  Oboxbs,  LL.D., 

Barrister-at-Law.    Royal  Svo.     1887.  1/.  12». 

"  The  first  edition  of  this  book',  which  appeared  in  1881,  has  well  stood  the  test  of 

time,  and  has  come  to  be  accepted  as  a  full,  accurate  and  satisfactory  niide  upon 

its  subject,  and,  inasmuch  as  the  author  adopted  the  comparatively  new  and  bold  form 

of  *  stating  the  law  on  each  point  in  the  form  of  an  abstract  proposition,  citing  the 

decided  cases  in  smaller  type  merely  as  illuatrations  of  t^t  abstract  proposition,'  he 

may  be  considered  to  have  achieved  a  more  than  ordinarv  success.    .    .    .    Si)eaking 

generally  the  book  continues  a  very  good  one,  indeed,  peihaiM,  one  of  the  beet  in  the 


hands  of  the  profession  upon  any  subject.  We  are  glad  to  find  that  references  are 
■till  supnlied  to  all  the  current  reports,  and  that  the  Index  and  table  of  case*  appear 
to  have  had  as  much  labour  in  proportion  spent  upon  them  as  the  tex.V*—SolieUor^ 


Journal^  Augrust  6,  1887. 

"We  have  rarely  examined  a  work  which  shows  80  much  industry.  .  .  .  So  good  is 
the  book,  which  in  its  topical  arrangement  is  vastly  superior  to  the  general  run  of  law 
books,  that  criticism  of  it  is  a  compliment  rather  than  the  reverse.*'— Zaitf  Journal. 

LIBRARIES  AND  MUSEUMS.— Chambers'  Digest  of  the  Law 
relating  to  Public  Libraries  and  Museums  and  Literary  and 
Scientific  Institutions  generally.  Second  Edition.  By  G.  F. 
Chambebs,  Barriflter-at-Law.     Lnperial  8vo.     1879.  8<.  6rf. 

LICENSINQ.—Lely  and  Foulkes'  Licensing  Acts,  1828,  1869, 
and  1872 — ^18/4:  containing  the  Law  of  the  Sale  of  Liquors  by 
Ketail  and  the  Management  of  Licensed  Houses;  with  Notes 
to  the  Aors,  a  Summary  of  the  Law,  and  an  Appendix  of  Forms. 
Third  Edition.  Includmg  the  Statutes  and  Cases  to  Augrust,  1887, 
and  the  Law  of  the  Licensingof  Theatres  and  Metropolitan  Music 
Halls.  By  J.  M.  Lelt  and  W.  D.  I.  Foulkes,  Esqrs.,  Barristers- 
at-Law.    Royal  12mo.     1887.  10*.  6<f. 
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LIFE  ASSURANCE.— Scraichley's  Decisions  in  Life  Assurance 
Law,  collated  alphabetically  aocordmgr  to  the  point  inyolved,  with 
the  Statutes  and  Chapters  on  Points  of  Practice,  &c.    B7  Abxhub 
Sc&ATCHLBY,  Esq.,  Bamster-at-Law.     Demy  8vo.  1887.         10«.  64. 
LOCAL    AND    MUNICIPAL   GOVERN  ME  NT.- Bazalgette  and 
Humphreys'  Law  relating  to  Local  and  Municipaf  Govern- 
ment.   Comprising  the  Statutes  relating  to  Public  Health,  Municipal 
Corporations,  Highways,  Burial,  Gas  and  Water,  Public  Loans,  Com- 
pulsory Taking  of  Lands,  Tramways,  Electric  Lighting,  Artizans' 
Dwdlings,  &c..  Rivers*  Pollution,  the  Clauses  ConsoHdation  Acts,  and 
many  others,  fully  annotated  with  cases  up  to  date,  a  selection  of  ^e 
Circulars  of  the  Local  Government  Board,  with  a  Table  of  upwards 
of  2, 500  Cases,  and  full  Index.  By C.  Nobman  Bazalostte  and  Gbobob 
HuxFHBSTS,  Esqrs.,  Barristers- at- Law.  Sup.  rojral  8vo.  1885.  3/.  3#. 
"A  complete  collection  of  the  law  relatiiur  to  local  government,  intended  to  enable 
the  legal  adviaer  of  any  local  authority  to  find  'within  its  badcs  ererything  which  he 
will  require.    .    .  .   Exceedingly  complete  and  careful  croae  refereooee,  and  not  mift«- 
quently  shrewd  aud  useful  practical  observations."— &>2tet<or«*  Journal 

**Tbe  book  is  thoroughly  comprehensive  of  the  law  on  all  points  of  whkh  it 
professes  to  treat.  There  i«  a  table  of  over  2600  oases,  eadi  of  whidi  has  reference  to 
all  the  reports  in  which  it  has  appeared."— Z^aw  JourmtU. 

**  The  work  is  one  that  no  load  officer  should  be  without;  for  nothing  diort  of  a 
whole  library  of  statutes,  reports,  and  handbooks  could  take  its  place.  For  all 
practical  nery-day  mtrposea— that  is,  for  assisting  town  derks  and  others  in  the 
dischax]ge  of  their  ordinary  duties— the  work  which  we  have  under  review  ia  all  thai 
is  TwrnueA."— Municipal  Review. 

MAGISTERIAL  LAW.— Shirley's  Elementary  Treatise  on  Magis- 
terial Law,  and  on  the  Practice  of  Magistrates'  Courts. — By  W. 
S.  Shiblet,  Esq.,  Barrister^at-Law.     B07.  12mo.     1381.         6«.  6<f. 
Wigram. —  Vide  **  Justice  of  the  Peace." 

MARITIME  DECISIONS.— Douglas'  Maritime  Law  Decisions.— 
An  Alphabetical  Reference  Index  to  Becent  and  Lnportant  Maritime 
Decisions.  Compiled  by  Bobt.  R.  Doitolas.   BemySvo.  1888.   7«.  6tf . 

MARRIAGE.— Kelly's  French  Law  of  Marriage,  and  the  Conflict 
of  Laws  that  arises  therefrom.  By  E.  Kkt.ly,  M.A.,  of  the  New 
York  Bar,  Licende  en  Droit  de  la  Faculte  de  Paris.  Boy.  8vo.  1885.  Gt. 

MARRIAGE  SETTLEMENTS.— Bannin^s  Concise  Treatise  on 
the  Law  of  Marriage  Settlements ;  with  an  Appendix  of  Statutes. 
By  H.  T.  Baniono,  Esq.,  Barrister-at-Law.   Demy  8vo.   1884.    15# 

MARRIED  WOMEN'S    PROPERTY.- Lush's   Married  Women's 

Rights  and  Liabilities  in  relation  to  Contracts,  Torts,  and 

Trusts.    By  Montague  Lush,  Esq.,  Barrister-at-Law,  Author  of 

**  The  Law  of  Husband  and  Wife."    Royal  12mo.     1887.  5#. 

"  The  book  throughout  is  well  airangcd,  dearly  written,  and  has  a  good  index.**— 

Law  Time*. 
**  The  present  work,  no  less  than  its  predecessor,  is  that  of  a  soxmd  and  painstaking 

lawyer."— 5ahirrfay  Beview. 

Smith's  Married  Women's  Properly  Acts,  1882  and  1884,  witk 
an  Litroduction  and  Critical  and  Explanatory  Notes,  together  with  the 
Married  Women's  Property  Acts,  1870  and  1874,  &c.  2nd  Edit.  Re- 
vised.  ByH.  A.  Smith, Esq.,  Barrister-at-Law.  Roy.l2mo.  1884.  61. 
MASTER  AND  SERVANT.- Macdonell's  Law  of  Master  and 
Servant.  Part  I.  CJommon  Law.  Part  II.  Statute  Law.  By  JoHir 
Macdonell,  M. A.,  Esq.,  Barrister-at-Law.  Demy  8vo.  1883.  1/.  6«. 
"  A  work  which  will  be  of  real  value  to  the  practitioner.'* — Law  Timea. 

MAYOR'S  COURT  PRACTICE.- Candy's  Mayor's  Court  Prac- 
tice.— The  Jurisdiction,  Process,  Practice  and  Mode  of  Pleading  in 
Ordinary  Actions  in  the  Mayor's  Court  in  London.  By  Gbobob 
Cakdt,  Esq.,  one  of  Her  Majesty's  Counsel.  Demy  8vo.  1879.    14», 
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MERCANTILE  LAW.— Russell's  Treatise  on  Mercantile  Agency. 
Second  Edition.     8yo.     1873.  14«. 

Smith's  Compendium  of  Mercantile  Law.— Tenth  Edition.  By 
John  Maodonbll,  Esq.,  Barrister- at-Law.  (In  the  Pre$t,) 

Tudor's  Selection  of  Lead  ins  Cases  on  Mercantile  and  Maritime 
Law.— With  Notes.  By  O.  D.  Tudob,  Esq.,  Btoriater-at-Law. 
Third  Edition.     Royal  8vo.     1884.  2/.  Is. 

Wilson's  Mercantile  Handbook  of  the  Liabilities  of  Merchant, 
Shipowner,  and  Underwriter  on  Shipments  by  General  Ves- 
sels.—By  A.  Wilson,  Solicitor  and  Notary.  Royal  12mo.   1883.    6*. 

Wood's  Mercantile  Agreements. — The  Interpretation  of  Mercantile 
Agreements :  A  Summary  of  the  Decisions  as  to  the  Meaning  of 
Words  and  Provisions  in  Written  Agreements  for  the  Sale  of  Gklods, 
Charter-Parties,  Bills  of  Lading,  and  Marine  Policies.  With  an 
Appendix  containing  a  List  of  Words  and  Expressions  used  in,  or 
in  connection  with,  Mercantile  Agreements,  and  a  List  of  Mercantile 
Usages.  By  John  DfiiTNisTonN  Wood,  Esq.,  Barrister-at-Law. 
Royal  8vo.     1886.  18». 

"A  buok  of  great  use  in  the  interpretation  of  nmtten  mercantile  agreements. "~ 
Law  Jow^iiU, 

MERCHANDISE  MARKS  ACT.— Payn's  Merchandise  Marks 
Act,  1887. — With  special  reference  to  the  Important  Sections  and 
the  Customs  Regulations  and  Orders  made  thereunder,  together 
with  the  Conventions  with  Foreign  States  for  Protection  of  Trade 
Marks,  and  Orders  in  Council,  &c.  By  Howabd  Patn,  Barrister-at- 
Law,  and  of  the  Secretary's  Department  of  the  Board  of  Customs. 
Royal  12mo.     1888.  3«.  6^. 

**  Mr.  Payn*ii  ladd  introduotion  places  the  subject  Terr  dearlir  before  the  reader,  and 

his  book  most  be  a  safe  guide  to  all  who  are  interested  in  the  act.*'— J^aia  7V»ie«,  Feb.  1888. 

METROPOLIS  BUILDING  ACTS. -Wool rych's  Metropolitan 
Building  Acts,  together  with  such  clauses  of  the  Metropolis 
Management  Acts  as  more  particularly  relate  to  the  Building  Acts, 
with  Notes  and  Forms.  Third  Edition.  By  W.  H.  Maonakaba, 
Esq.,  Barrister-at-Law.     12mo.     1882.  10*. 

MINES.— Rogers'  Law  relating  to  Mines,  Minerals  and  Quarries 
in  Great  Britain  and  Ireland,  with  a  Summary  of  the  Laws  of 
Foreign  States,  &c.  Second  Edition  Enlarged.  By  His  Honor 
Judge  RooEBs.     8yo.     1876.  1/.  lit.  6</. 

MORTGAGE.— Coote's  Treatise  on  the  Law  of  Mortgage.— Fifth 

Edition.    Thoroughly  revised.     By  William  Wyllys  Mackeson, 

Esq.,  one  of  Her  Majesty's  Counsel,  and  H.  Abthtts  Shith,  Esq., 

Barrister-at-Law.     2  vols.     Royal  8vo.     1884.  3/. 

"  A  complete,  terae  and  practical  treatise  for  the  modem  lawyer."— -So/ic»<tfr**  Journal. 

MUNICIPAL  CORPORATIONS.-Bazalgette  and  Humphreys.— 
Vide  *'  Local  and  Municipal  Government.'* 
Leiy's  Law  of  Municipal  Corporations.— Containing  the  Municipal 
Ciorporation  Act,  1882,  and  the  Enactments  incorporated  therewith. 
With  Notes.  By  J.  M.  Lelt,  Esq.,  Barrister-at-Law.  Demy  8vo. 
1882.  15*. 

NAVY. — Thrlng's  Crinrilnal  Law  of  the  NaVy,  with  an  Introductory 
Chapter  on  the  Early  State  and  I>i8cii)line  of  the  Navy,  the  Rules  of 
Evidence,  and  an  Appendix  comprising  the  Naval  Discipline  Act 
and  Practical  Forms.  Second  Edition.  By  Theodobb  Thbino,  Esq., 
Barrister-at-Law,  and  C.  E.  Giffobd,  Assistant- Paymaster,  Royal 
Navy.    12mo.     1877.  12».  6rf. 
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NEQLIQENCE.— Smith's  Treatise  on  the  Law  of  Ne^igence. 

Second  Edition.    B7  Hosaob  Smitr,  Esq.,  Bamster-at-Law,  Be- 

coider  of  linooln,  Editor  of  **  Addison  on  Contracts/'  **  Addison  on 

Torts,"  &c.    Demy  8vo.     1884.  12t.  6rf. 

'*  Of  great  value  both  to  the  practitioner  and  stndent  of  lair.    It  ii  not  merelj  a 

book  of  reference,  thou^  it  is  ukelT  to  be  very  valuable  in  that  cai>acitf .    It  is  not 

merely  a  digest  of  decisions  arranged  under  appropriate  heads ;  but  it  really  anoiren 

to  its  title,  and  is  a  treatlBe  on  the  law  of  nee^igence."— &>/4ator9*  Jommal, 

NISI  PRIUS.— Roscoe's  Digest  of  the  Law  of  Evidence  on  the 

Trial  of  Actions  at  Nisi  Pri us.— Fifteenth  Edition.    By  Mattbicx 

Powell,  E^.,  Barrister-at-Law.   2  vols.  Demj  8yo.   1884.   21.  10«. 

*<  Continnes  to  be  a  vast  and  doeidj  packed  storehouse  of  infoRnation  on  praotide  at 

Nisi  Prius."— £aic  Journal. 

NONCONFORMISTS.— Winslow's  Law  Relating  to  Protestant 
Nonconformists  and  their  Places  of  Worship ;  being  a  Legal 
Handbook  for  Nonconformists.  By  Kbodtald  Wdislow,  £eq.» 
Barrister-at-Law.    Post  8to.     1886.  6«. 

NOTARY.— Brooke's  Treatise  on  the  Office  and  Practice  of  a 
Notary  of  England. — ^With  a  full  collection  of  Precedents.  Four& 
Edition.  By  Leone  Levi,  Esq.,  Barrister-at-Law.  8vo.  1876.  1/.  4#. 

OATHS.— Braithwaite's  Oaths  in  the  Supreme  Courts  of  Judica- 
ture.— A  Manual  for  the  nse  of  Commissioners  to  Administ^  Oaths 
in  the  Supreme  Courts  of  Judicature  in  England  and  Ireland,  &o. 
FourUi  Edition.  Re-issue.  By  T.  W.  Bbahhwaite,  of  the 
Central  Office.    Foolscap  870.     1884.  iV«rf,  2».  6rf. 

*'  The  recognised  g^oide  of  oommissioners  to  administer  oaths."— iSbJictCorv*  Jommal. 

PARISH  LAW.— Steer's  Parish  Law;  being  a  Digest  of  the  Law 
relating  to  the  Ciril  and  Ecclesiastical  Oovemment  of  Parishes  and 
the  Relief  of  the  Poor.  Fifth  Edition.  By  W.  H.  Hackaxaba, 
Esq.,  Barrister-at-Law.    Demy  8vo.     1887.  18*. 

**  An  exceedingly  useful  oompendium  of  Fsriah  Law."— £<np  Ti$Ms. 
**  A  very  complete  and  excellent  guide  to  Parish  lAvr."—8olieitor»*  Journtd. 
"  Every  Etubiect  that  can  be  considered  parochial  is,  -we  think,  contained  in  this 
Tolume,  and  the  matter  is  brought  down  to  date.    It  is  a  compendram  whi^  is  roDy 
oompendious."— Z^na  Journal^  Jan.  21, 1888. 

PARTNERSHIP.— Pollock's  Digest  of  the  Law  of  Partnership.— 

With  an  Introductory  Essay  on  Ck>dification.    Fourth  Edition.     By 

Fbedebick  Pollock,  Esq.,  Barrister-at-Law.   Author  of  * 'Principle 

of  Contract,"  **  The  Law  of  Torts,"  &o.    8vo.     1888.  10s. 

"  Of  the  execution  of  the  work  we  can  sp^  in  tenns  of  the  higlieei  praise.    The 

language  is  simple,  concise  and  dear.'* — Law  Magcaine. 

Turner. —  Vide  **  Conveyancing." 

PATENTS.— Aston's  (T.)  Patents,  Designs  and  Trade  Marks  Act, 
1883,  with  Notes  and  Lidex  to  the  Act,  Kules  and  Forms.  By 
Thsodobb  Abton,  Q.C.    Boyal  12mo.     1884.  6«. 

Johnson's  Patentees'  Manual.— Beinj?  a  Treatise  on  the  Law  and 
Practice  of  Letters  Patent.  Fifth  Edition.  By  Jaxeb  Johhsox, 
Esq.,  Barrister-at-Law;  and  J.  Henby  Johnson,  Solicitor  and 
Patent  Agent.    Demy  8vo.     1884.  lOs.  Q4L 

Johnson's  Epitome  of  the  Law  and  Practice  connected  with 
Patents  for  Inventions;  with  a  Reprint  of  the  Patents  Acts  of 
188.3,  1886,  and  1886,  and  Rules,  and  a  Summary  of  the  Patent 
Laws  of  Foreign  Countries  and  British  Colonies.  By  Jambb  John- 
son, Esq.,  Banister-at-Law.  and  J.  Henbt  Johnbon,  Solicitar  and 
Patent  Agent.    Post  8yo.     1887.  Net^  2c.  6^ 
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PAT  E  N  TS—continued. 

Morris's  Patents  Conveyancing. — Being  a  Collection  of  Precedents 

in   ConveTancing  in  relation  to  Letters   Patent  for  Inventions. 

Arranged  as  follows : — Common  Forma,  Agreements,  Assignments, 

Mortgages,  Special  Clauses,  Licences,  Miscellaneous;  Statutes,  Rules, 

&o.  With  Dissertations  and  Copious  Notes  on  the  Law  and  Practice. 

ByRoBEBTMoEBis.Esq.jBarrister-at-Law.  Royal  8vo.    1887.    II.  5s. 

"  Mr.  Morris'  forms  seem  to  us  to  be  well  selected,  -well  arranged,  and  thoroughly 

practical."— Law  Tinust  August  20th,  1887. 

**  The  dissertations  contain  a  large  amount  of  valuable  and  accurate  information. 
The  Index  is  satisfactory."— 5'o/icitor»*  Journal^  6th  November,  1887. 

Munro's  Patents,  Designs  and  Trade  Marl<s  Act,  1883,  with  the 
Rules  and  Instructions,  together  with  Pleadings,  Orders  and  Prece- 
dents. By  J.  E.  Cbawfobd  Munbo,  Esq.,  Barrister-at-Law. 
Royal  12mo.     1884.  10«.  6d. 

Thompson's  Handbook  of  Patent  Law  of  all  Countries.— By 
Wm.  p.  Thompson,  Head  of  the  International  Patent  Office,  Liver- 
pool.    Sixth  Edition.     12mo.     1884.  ^etj  2«.  6d, 

PAWN. — Turner's  Contract  of  Pawn,  as  it  exists  at  Common  Law, 
and  as  modified  by  the  Factors*  Acts,  the  Pawnbrokers'  Acts,  and 
other  Statutes.  By  Feancis  Tubxee,  Esq.,  Barrister-at-Law. 
Second  Edition.    8vo.     1883.  12*. 

Tu  rner's  Pawn  brokers'  Act,  1 872.  —With  Explanatory  Notes.  By 
F.  TuBNEB,  Esq.     Third  Edition.     1883.  Net,  28.  6d. 

PERPETUITIES.  — Marsden's  Rule  against  Perpetuities.  — A 
Treatise  on  Remoteness  in  Limitation ;  with  a  chapter  on  Accumu- 
lation and  the  Thelluson  Act.  By  Reginald  G.  Mabsden,  Esq., 
Barrister-at  Law.    Demy  8vo.     1883.  16«. 

PERSONAL  PROPERTY.— Shearwood's  Concise  Abridgment  of 

the  Law  of  Personal  Property ;  showing  analjrtically  its  Branches 

and  the  Titles  by  which  it  is  held.   By  J.  A.  Sheabwood,  Esq., 

Barrister-at-Law.     1882.  6t.  6d, 

"  Will  be  acceptable  to  many  students,  as  giring  them,  in  fact,  a  ready-made  note 

book." — Ifidermaur'a  Law  Students*  Journal. 

Smith.— rwfo  **  Real  Property." 

PLEADING.— Allen's  Forms  of  Indorsements  of  Writs  of  Sum- 
mons, Pleadings,  and  other  proceedings  in  the  Queen's 
Bench  Division  prior  to  Trial,  pursuant  to  the  Rules  of  the 
Supreme  Court,  1883;  with  Introduction,  showing  the  principal 
changes  introduced  by  these  Rules,  and  a  Supplement  of  Rules  and 
Forms  of  Pleadings  applicable  to  the  other  Divisions.  By  Geoboe 
Bauoh  Allen,  Esq.,  Special  Pleader,  and  Wilfeed  B.  Allen, 
Esq.,  Barrister-at-Law.    Royal  12mo.     1883.  ISa. 

Bullen  and  Leake's  Precedents  of  Pleadings,  with  Notes  and 
Rules  relating  to  Pleading.  Fourth  Edition.  By  Thohas  J. 
Bullen,  Esq.,  Special  Pleader,  and  Cybtl  Dodd,  Esq.,  Barrister-at- 
Law.    Part  I.    Royal  12rao.     1882.     {Fart  II.  in  the  press.)    U.  4t. 

POISONS.— Reports  of  Trials  for  Murder  by  Poisoning;  by 
Prussic  Acid,  Strychnia,  Antimony,  Arsenic  and  Aconitinej 
including  the  trials  of  Tawell,  W.  Palmer,  Dove,  Madeline  Smith, 
Dr.  Pritchard,  Smethurst,  and  Dr.  Lamson.  With  Chemical 
Introductions  and  Notes  on  the  Poisons  used.  By  G.  Lathax 
Browne,  Esq.,  Barrister-at-Law,  and  C.  G.  Stewabt,  Senior  Assis- 
tant in  the  Laboratory  of  St.  Thomas's  Hospital,  &o.  Demy  8yo. 
1883.  124.  6d. 
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POWERS.— Farwel I  on  Powers. — A  Concise  Treatise  on  Powers,  By 
Geoboe  Fabwell,  Esq.,  Barrister-at-Law.    8ro.    1874.  1^  1«. 

PRINTERS,  PUBLISHERS,  Ac— Powell's  Laws  specially  affect- 
ing Printers,  Publishers  and  Newspaper  Proprietors.  Bj 
Aothxtb  Powell,  Esq.,  Barrister-at-Law.    Demy  Svo.    1887.    7*.  W. 

PROBATE.—Browne's  Probate  Practice:  A  Treatise  on  the  Prin- 
ciples and  Praotioe  of  the  Court  of  Probate,  in  Contentious  and  Non- 
Contentious  Business.  Revisedf  enlarg^  and  adapted  to  the 
Practice  of  the  High  Court  of  Justice  in  Probate  business.  By  L.  D. 
PowLES,  Barrister-at-Law.  Including  Practical  Directions  to 
Solicitors  for  Proceedings  in  the  Besristry.  By  T.  "W*.  H.  Oaklet, 
of  the  Principal  Registry,  Somerset  House.     Svo.     1881.         1/.  10«. 

PUBLIC  HEALTH.— Bazalgette  and  Humphreys.— r«ir  "Local 
and  Municipal  Gk>Ternment.*' 

Chambers'  Digest  of  the  Law  relating  to  Public  Health  and 
Local  Government. — With  Notes  of  1,260  leading  Cases.  The 
Statutes  in  fulL  A  Table  of  Offences  and  Punishments,  and  a 
Copious  Index.  Eighth  Edition  (with  Supplement  corrected  to 
May  21,  1887).    Imperial  Svo.     1881.  169. 

Or,  the  above  with  the  Law  relating  to  Highways  and  Bridges.        1/. 

PUBLIC  MEETINGS.— Chambers'  Handbook  for  Public  Meet- 
ings, including  Hints  as  to  the  Summoning  and  Management  of 
them.  Second  Edition.  By  Geobqe  F.  Chambebs,  Esq.,  Barrister- 
at-Law.    Demy  Svo.     1886.  iVW,  2«.  6rf. 

QUARTER  SESSIONS.— ArchboId.—r«fo  " Criminal  Law." 
Leem'mfSu  Cross's  General  and  Quarter  Sessions  of  the  Peace. 
— Their  Jurisdiction  and  Practice  in  other  than  Criminal  matten. 
Second  Edition.  By  Hobatio  Llotd,  Esq.,  Judge  of  Coimty  Courts, 
and  H.  F.  Thuklow,  Esq.,  Barrister-at-Law.  Svo.  1876.  1/.  1*. 
Pritchard's  Quarter  Sessions.— The  Jurisdiction,  Practice  and  Pro- 
cedure of  the  Quarter  Sessions  in  Criminal,  Civil,  and  Appelate 
Matters.  By  Thob.  Sibbell  Pbitchabd,  £^.,  Barrister-at-Law. 
Svo.     1875.  (Published  at  21.  2$.)    Reduced  to  net  12«. 

RAILWAYS.— Browne  and  Theobald's  Law  of  Railway  Com- 
panies.— Being  a  Collection  of  the  Acta  and  Orders  relating  to 
Kailway  Companies  in  England  and  Ireland,  with  Notes  of  all  the 
Cases  decided  thereon,  and  Appendix  of  Bye-Laws  and  Standing' 
Orders  of  the  House  of  Commons.  Second  Edition.  By  J.  U. 
Balfoub  Beownb,  Esq.,  one  of  Her  Majesty's  Counsel,  and  H.  8. 
Theobald,  Esq.,  Barrister-at-Law.     Eoyal  Svo.     1888.  1/.  15«. 

"  Contains  in  a  very  conoifie  form  the  whole  law  of  Tsdi^njB."—The  71me$. 
*'  The  learned  authors  seem  to  hare  presented  the  profession  and  the  public  with  the 
most  ample  information  to  be  found  whether  tbey  want  to  know  how  to  start  a  rail- 
way, how  to  frame  its  bye-laws,  how  to  work  it,  how  to  attack  it  for  injury  to  penon 
or  property,  or  how  to  wind  it  up." — Law  IHmes. 

RATES  AND  RATING.— Castle's  Practical  Treatise  on  the  Law 
of  Rating. — Second  Edition.  By  Edwaed  Jaxes  Castlb,  Esq., 
one  of  Her  Majesty's  Counsel.     Demy  Svo.     1886.  2a#. 

"  A  oorrect,  exhaustive,  clear  and  concise  view  of  the  law.**— i^ow  Timeg. 
Chambers'  Law  relating  to  Rates  and  Rating;  with  especial 
reference  to  the  Powers  and  Duties  of  Rate-levying  Local  Authori- 
ties, and  their  Officers.  Being  the  Statutes  in  full  and  hrief  Notes 
of  660  Cases.  By  G.  F.  Chahbebs,  Esq.,  Barristor-at-Law.  Imp. 
Svo.     1878.  lUthued  to  lOt. 
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REAL  ESTATE.— Foster's  Law  of  Joint  Ownership  and  Partition 
of  Real  Estate.-— By  Edwabd  John  Fostkb,  M.A.,  late  of  Lincoln's 
Inn,  Barrister- at-Law.    8yo.     1878.  10«.  Qd. 

REAL  PROPERTY.— Greenwood's  Real  Property  Statutes }  com- 
prising  those   passed    daring    the    years    1874 — 1884,    inolosiTe, 
oonsoUdated   with   the  earlier   statutes    thereby  amended.    With 
copious  notes.    Seoond  Edition.    By  Habbt  Gbebkwood,  assisted  by 
LeesKnowles,  E8qr8.,Barri8ter8-at-Law.    Dem^Svo.    1884.    U.ds, 
"  The  second  edition  of  this  useful  collection  of  statutes  relatmg  to  real  property  will 
be  heartily  weloomed  by  conveyancers  and  real  property  lawyers.    In  referring  to  it  as 
&  collection  of  statutes,  however,  we  do  not  fully  describe  it,  because  the  method 
adoi>ted  by  the  author  of  poupiufc  together  the  provisions  of  the  various  Acts,  which 
are  in  pari  mat^ridt  combined  with  the  fullness  and  accuracy  of  the  notes,  entitles  the 
book  to  rank  high  amongst  treatises  on  the  law  of  real  property."— Z>air  Journal. 

Leake's  Elementary  Digest  of  the  Law  of  Property  in  Land. — 

Containing:    Introduction.    Part  I.    The  Sources  of  the  Law. — 

Part  II.    Estates  in  Land.    By  Stephen  Mabtin  Leaks,  Barrister- 

at-Law.     8vo.     1874.  1/.  2#. 

Shearwood's  Real  Property. — A  Concise  Abridgment  of  the  Law  of 

Real  Property  and  an  Introduction  to  Convey anciDg.     Designed  to 

facilitate  the  subject  for  Students  preparing  for  examination.     By 

Joseph  A.  Sheabwood,   Esq.,   Barrister-at-Law.      Third  Edition. 

Demy  8vo.     1885.  8*.  6rf. 

"  We  heartily  recommend  the  work  to  student's  for  any  examination  on  real  property 

and  conve3rancing,  advising  them  to  read  it  after  a  perusal  of  other  works  ana  shortly 

before  going  m  for  the  examination."— Z^aio  Student* »  Journal. 

*'  A  very  useful  little  work,  particularly  to  students  just  before  their  examination." 
—  Oib9on*s  Law  Notes. 
**  A  very  excellent  spedmen  of  a  student's  maiiual."~L<no  Journal. 
*'  One  of  the  most  obvious  merits  of  the  book  is  its  good  arrangement.    The  author 
evidently  xmdentands  'the  art  of  putting  things.'     All  important  points  are  so 
printed  as  to  readily  catch  the  eye."— Lata  Times. 

Shelford's  Real   Property  Statutes.— Ninth  Edition.    By  T.  H. 

Caeson,  Esq.,  Barrister-at-Law.  {In  the  press.) 

Smith's  Real  and  Personal  Property. — A  Compendium  of  the  Law 

of   Real   and   Personal  Property,   primarily  connected  with  Con- 

Teyanoing.    Designed  as  a  seoond  book  for  Students,  and  as  a 

digest  of  the  most  useful  learning  for  practitioners.    By  Josiah  W. 

Smith,  B.C.L.,  Q.C.    Sixth  Edition.     (Enlarged,  and  embodying 

the  alterations  made  by  the  recent  Statutes.)    By  the  Attthob  and 

J.  Tbustram,  LL.M.,  of  Lincoln's  Inn,  Barrister-at-Law.    2  vols. 

Demy  8vo.     1884.  21.  2». 

"  He  (the  author)  has  given  to  the  student  a  book  which  he  may  read  over  and  over 

again  with  profit  and  pleasure." — Law  Times. 

"  Will  be  found  of  very  great  service  to  the  practitioner."— A){u:t(or»*  Journal. 
"  The  book  will  be  found  very  handy  for  reference  purposes  to  practitioners,  and 
very  useful  to  the  industrious  student  as  covering  a  great  deal  of  ground."— Gibson^s 
Law  Notes." 

"  A  really  useful  and  valuable  work  on  our  system  of  Conveyancing.    We  think  this 
edition  excellently  done."— Z,aw  8tudent*s  Journal. 

REGISTRATION.-Rogers.— FMfe  "Elections." 
Coltman's  Registration  Cases.— Vol.  I.  (1879—1885).    Royal  8vo. 
Calf.  Net,  2/.  8#, 

~  Fox's  Registration  Cases.— Vol.  I.,  Part  I.  (1886),  w^,  4«.  Part  II. 
(1887),  net,  6«.  6d.    (In  continuation  of  Coltman.) 

RENTS.— Harrison's  Law  Relating  to  Chief  Rents  and  other 
Rentcharges  and  Lands  as  affected  thereby,  with  a  ch^ter  on 
Kestrictive  Covenants  and  a  selection  of  Precedents.  By  Williak 
Habeison,  Solicitor.    Demy  12mo.     1884.  6«. 
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ROMAN  LAW.— Goodwin's  XII.  Tables.— By  Fbedbbigc  Qoonwnr, 
LL.D.  London.     Koyal  12mo.     1886.  3«.  6d. 

Greene's  Outlines  of  Ron^an  Law. — Conmnting  ehieflr  of  an 
AnalysiB  and  Summary  of  the  Instittites.  For  the  nae  of  Students. 
Bj  T.  Whitoombb  Gbbene,  Barrister-at-law.  Fourth  Edition. 
Foolsoap  8vo.     1884.  7*.  6d, 

Rue^g's  Student's  "Auxiliunf)'*to  the  Institutes  of  Justinian. — 

Bemg  a  complete  eynopsis  thereof  in  the  form  of  Question  and 

Answer.    By  Alfbed  Henbt  Bueoo,  Esq.,  Barri8ter>at-Law.    Poet 

8vo.     1879.  5#, 

**  The  student  will  be  greatly  Mslited  in  dealing  and  ananging  Idi  knowledge  hj  a 

work  of  thie  land."— Law  Journal. 

SALES. — Blackburn  on  Sales.  A  Treatiee  on  the  Effect  of  the  Con- 
tract of  Sale  on  the  Legal  Rights  of  Property  and  Possession  in 
Gbods,  Wares,  and  Merchandise.  By  Lord  Blackbubit.  Second 
Edition.  By  J.  0.  Gbaham,  Esq.,  Barrister-at-Law.  Boyal  8vo. 
1885.  1/.  1«. 

**  We  haTe  no  hesHation  in  sayinff  that  the  work  has  been  edited  with  remarkable 
abilitr  and  sucoees,  and  if  we  may  basard  a  tpeculation  on  the  cause,  we  dionld  aay 
that  the  editor  has  eo  diliffentljr  studied  the  excellent  methods  and  work  of  his  author 
as  to  hare  made  himself  a  highly  competent  workman  in  the  dame  kind.**— Low 
QuarUrlg  BtvUw,  Apnl,  1886. 

SALES   OF   LAND.— Gierke  and  Hun^phiys  Concise  Treatise 

on  the  Law  relating  to  Sales  of  Land.    By  Aubbet  St.  Johh 

Clebke,  and  Hugh  M.  Huicfhbt,  Esqrs. ,  Barristers-at-Law.    Boyal 

8to.     1886.  1/.  5». 

*'  As  an  Aoourate,  oondae,  and  practical  digest  of  the  law  on  the  subject  we  think  it 

deserves  to  rank  high.**—Solieitort*  Journal. 

**  The  book  is  written  in  the  condensed  style  of  the  notes  to  *  Seton  on  Deaeoe,' 
and  succeeds  admirably  in  reducing  the  effect  of  sereral  oases  to  a  proposition,  which 
is  briefly  formulated  and  followed  by  the  authontiee  on  which  it  is  based.**— JLov 
Journal. 

**  The  arrangement  is  extremely  good,  and  the  mode  of  treatment  psrtioularty  dear : 
but  the  substance  is  as  good  as  the  form.  .  .  .  The  work  will  be  very  useful  to  all 
who  are  concerned  in  sales  of  land,  and  will  be  invaluable  to  yoong  piactataanen." — 
Law  Tim«$. 

SETTLED  ESTATES  STATUTES.—Middleton's  Settled  Estates 
Statutes,  including  the  Settled  Estates  Act,  1877,  Settled  Land 
Act,  1882,  Inf^provement  of  Land  Act,  1864,  and  the  Settled 
Estates  Act  Orders,  1878,  with  Introduction,  Notes  and  Forms. 
Third  Edition.  'With  Appendix  of  Rules  and  Forms  under  the 
Settled  Land  Act,  1882.  By  James  W.  Middleton,  Esq.,  Barrister- 
at-Law.  Royal  12mo.  1882.  7«.  6d. 
"  In  form  the  book  is  very  simple  and  practical,  and  hairing  a  sood  index  it  is  sore 

to  afford  material  assistance  to  every  practitioner  who  seeks  its  aia."—Law  Journal. 
**  The  best  manual  on  the  snbject  ox  settled  estates  which  has  yet  appeared." 

SHERIFF  LAW.— Churchill's  Law  of  the  Office  and  Duties  of  the 
Sheriff,  vith  the  Writs  and  Forms  relating  to  the  Office.  Second 
Edition.  By  Cahebon  CHUBCHnx,  Esq.,  Barrister-at-Law.  Demj 
8vo.     1882.  1/.  4*. 

"  A  Tery  complete  treatise.*'— 5W»citor«*  JoumaL 

"  Under-ahenffs,  and  lawyers  generally,  will  find  this  a  nsefol  book.** — Law  May. 

SHIPPING.— Boyd's  Merchant  Shipping  Laws ;  being  a  Consolida- 
tion oi  aU  the  Merchant  Shipping  and  Passenger  Acts  from  1854  to 
1876,  inclusive  ;  with  Notes  of  all  the  leading  English  and  American 
Cases,  and  an  Appendix.  By  A.  0.  Botd,  LL.B.,  Esq.,  Bairister* 
at-Law.    8ro.     1876.  1/.  ^. 

Foard's  Treatise  on  the  Law  of  Merchant  Shipping  and  Freight 
—By  J.  T.  FoASD,  Barrister-at-Law.  Koy.  8vo.  1880.  Hlf,  df.  \l.  1*. 
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SLANDER.— Odgers.—  FMfe  "  Libel  and  Slander." 

SOLICITORS.— Cordery's  Law  relating  to  Solicitors  of  the 
Supreme  Court  of  Judicature.  With  an  Appendix  of  Statutes 
ana  Roles,  and  Notes  on  Appointments  open  to  Solicitors,  and  the 
Right  to  Admission  to  the  Colonies.  Second  Edition.  B7A.Coed£bt, 
Esq.,  Barrister- at-Law.    Demy  8vo.     1888.  16*. 

**  This  ia  a  very  valiiable  work  ....  The  work  tiiroughout  bears  eridenoe  of  great 
labour  and  reeearoh."-  Law  Journal^  Jan.  21, 1888. 

**  It*8  importance  to  solicitors  can  hardly  be  overrated  ....  We  cordially  recom- 
mend it  to  the  profession.*'— /^iRD  Court. 

**Mr.  Cordery  writes  tersely  ana  clearly,  and  displays  in  general  great  industry  and 
oaie  in  the  collection  of  cases.'* — Soticitora*  Journal. 

Turner. —  Vide  "Conveyancing"  and  **  Vendors  and  Purchasers." 
Whiteway's  Hints  to  Solicitors.— Being  a  Treatise  on  the  Law  re- 
lating to  their  Duties  as  Officers  of  the  High  Court  of  Justice ;  with 
Notes  on  the  Recent  Changes  affecting  the  Profession.  By  A.  R. 
Whitewat,  M.A.,  of  the  Equity  Bar  and  Midland  Circuit.  Royal 
12mo.     1883.  6«. 

SPECIFIC  PERFORMANCE.— Fry's  Treatise  on  the  Specific 
Performance  of  Contracts.  By  the  Hon.  Sir  Edwabd  Fey,  a 
Lord  Justice  of  Appeal.  Second  Edition.  By  the  Author  and  W. 
Donaldson  Rawuks,  of  Lincoln's  Lin,  Esq.,  Barrister-at-Law. 
Royal  8yo.     1881.  \l.  16«. 

STAMP  DUTY.— Qosset's    Practical  Guide  to  Account   Stamp 

Duty,  Customs,  and  Inland  Revenue  Act,  1881  (44  Vict.  c.  12, 

s.   38).    By  J.  A.  Gosset,  of  the  Legacy  and  Succession  Duty 

Office.    PostSvo.     1887.  6«. 

"The  author,  by  reason  of  hid  of&dal  position  and  the  experience  of  six  Tears' 

working  of  this  section  of  the  Act  of  1881  (which  imposed  an  entirely  new  duty],  has 

been  enabled  to  produce  an  exceptionally  valuable  g^iide." — Law  Times. 

STATUTE  LAW.— Wilberforce  on  Statute  Law.  The  Principles 
which  govern  the  Construction  and  Operation  of  Statutes.  By  E. 
WiLBEBFOBCB,  Esq.,  Barrister- at- Law.     1881.  18<. 

STATUTES,  and  vide  "  Acts  of  Parliament." 

Chittv's  Collection  of  Statutes  from  Magna  Charta  to  1886.~A 

Collection  of  Statutes  of  Practical  Utility,  arranged  in  Alphabetical 

and  Chronological  order,  with  Notes  thereon.    The  Fourth  Edition. 

By  J.  M.  LsLT,  Esq.,  Barrister-at-Law.    In  6  vols.,  Supplement, 

1  vol.,  and  part  for  1886.    Boyal  8vo.     1880-6.    Published  at  16/., 

Or  sold  separately —  reduced  to  2iet  11.  10«. 

6  yols.    Magna  Charta  to  end  of  the  year  1880.  Net  61.  6«. 

1  vol.    Supplement.     1881  to  1885  inclusive.  21.  2s. 

49  &  60  Vict.     1886.  6«.  6d. 

60  &  51  Vict.     1887.  10*.  6d. 

ExTSACTs  PBOM  Prkkack.]— The  alphabetical  arrangement  of  subjects  is  strictly 

adhered  to,  the  Statutes  being  printed  one  after  another  in  chronol<^cal  order,  under 

guch  well-known  heads  as  **  Companies,"  "  Evidence,"  •*  Poor,"  &c. 

With  refrard  to  the  contents  of  the  volumes,  the  key-note  remains  as  before— 
*'  practical  utility."  But  it  should  be  stated,  for  the  sake  uf  greater  deamess,  that  the 
Collection  is  intended  to  include  all  the  ttublie  Statutes,  except  repealed  and  obsolete 
enactments.  Acts  relating  to  Scotland  or  Ireland  only  or  to  hmited  areas  in  England, 
and  Acts  rarely  referred  to  in  ordinary  practice. 

The  various  titles  are  prefixed  by  Tables  of  Contents,  which  wfll.  it  is  hoped,  serve 
the  double  pnri^ose  of  showing  at  a  glauQe  the  general  course  of  the  legislation  with 
which  the  x>ractitioner  is  busied,  and  also  of  guiding  him  to  any  particular  enactment 
of  which  he  may  happen  to  be  in  search.  A  **  Qeneral  Index ''  and  a  ChronologicaL 
Table  of  all  the  Statutes  collected  will  be  found  in  the  ooncluding  volume. 

Opinions  of  the  Press. 
"The  codificatioB  of  the  Statutes,  unlike  the  codification  of  the  Common  Law, 
presents  indubitable  advantages.    The  collection  of  the  late  Mr.  Chitty  and  his 
subsequent  editors  is  practically  no  less  authoritative,  and  rendered  more  useful  by 
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"STATUTES-eontintted, 

the  addition  of  oommeiitary  and  decided  cases,  than  an  ofiBdal  code  -would  he.  Hm 
intenral  of  twenty  yean  hitherto  ohaerred  between  the  editicma  of  this  work  oaoe  its 
flnt  appearance  in  1825  haa  been  oooveniently  shortened  to  fifteen  between  the  last 
edition  and  that  now  before  us.  It  does  not  take  loDar*  in  <ui  era  when  le^nlfttioii 
does  ererythinff  for  as  and  we  do  nothing  for  oorseiyes,  for  a  roll  of  statntes  to 
accnmnlate  sufficient  to  make  the  addenda  almost  as  voluminous  as  the  body  of  the 
work.  The  Acts  relating  to  Baokroptcy,  Married  Women's  Property,  Shipping,  the 
Judioatuie,  Bills  of  Sale,  Artizans'  Dwellings,  and  Public  Worship  are  only  &  email 
■ample  of  the  important  legislation  whidi  the  new  edition  embodies.  It  is  needlen  to 
enlarge  on  the  value  of  '  Chittv's  Statutes  *  to  both  the  Bar  and  to  Solidtore,  for  it  is 
attested  bv  the  experience  of  many  years.  It  only  remains  to  pcnnt  out  that  Kr. 
Lely's  work  in  brxMiing  up  the  collection  to  the  present  time  is  diatjngnished  by  eare 
and  judgment.  The  oimculties  of  the  editor  were  chiefly  thoae  of  sdection  and 
arrangement.  A  very  slight  laxness  of  rule  in  including  or  excluding  certain  daases 
of  Acts  would  materially  affect  the  size  and  compendioasneBS  of  the  work.  Still  more 
important,  however,  is  the  way  in  which  the  mechanical  difficulties  of  airangement 
are  met.  The  Statutes  are  compiled  under  sufficiently  comprehensive  titles,  in  alpha- 
betical order.  Mr.  Lely,  moreover,  supplies  us  with  three  indices— the  first,  at  the 
head  of  each  title,  to  the  enactments  compnBed  in  it :  secondly,  an  index  of  Statutes  in 
chronological  order :  and,  lastly,  a  general  index.  By  these  crosa  references  researdi 
into  everv  branch  of  law  governed  oy  the  Statutes  is  made  easy  both  for  lawyer  a^ 
layman."— r*^  Times. 

**  A  very  satisfactory  edition  of  a  time>honoared  and  most  valuable  work,  ti>e  tnuty 
guide  of  present,  as  of  former,  judges,  jurists,  and  of  all  others  connected  with  the 
administration  at  practice  of  the  law.*'— JiM(tc«  o/jUu  Peace. 

**  *  Chitty  *  is  pre-eminently  a  friend  in  need.  Those  who  do  not  possess  a  oompleie 
set  of  the  Statutes  turn  to  its  dironnlogical  index  when  they  wish  to  oonsnlt  a 
particular  Act  of  Parliament.  Those  who  wish  to  know  what  Acts  are  in  force  with 
reference  to  a  particular  subject  turn  to  that  head  in  *  Chitty,'  and  at  once  &id  all  the 
material  of  wbich  they  are  in  quest.  Moreover,  they  are,  at  the  same  time,  refcrted 
to  the  most  important  cases  which  throw  light  on  the  subject."— /xiv  Journal. 

Public  General  Statutes.    Royal  8yo.    Issued  in  parts  and  in  com 
plete  yolumes,  and  supplied  inunediatelj  on  publication. 

SUMMARY  CONVICTIONS.— Paley's  Uw  and  Practice  of  Sum- 
man/  Convictions  under  the  Summary  Jurisdiction  Acts, 
1 84o  and  1 879 ;  including  Proceedings  preliminary  and  subeequent 
to  Ck>nvictions,  and  the  responsibili^  of  Convicting  Magistrates  and 
their  Officers,  with  Form*.  Sixth  Edition.  By  W.  H.  Macnaicasa, 
Esq.,  Barrister-at-Law.    Demy  8yo.     1879.  U.  4«. 

Wigram.— Fkfo  '•  Justice  of  the  Peace." 

SUMMONSES  AND  OR DERS.- Arch i bald.— ru£^  << Chamber  Ptac- 
tice." 

TAXES  ON  SUCCESSION.— Trevor's  Taxes  on  Succession.— 
A  Digest  of  the  Statutes  and  Cases  (including  those  in  Scotland  and 
Ireland)  relating  to  the  Probate.  Legacy  and  Succestdon  Duties,  with 
Practi(»Ed  Observations  and  Official  Forms.  Fourth  Edition.  By 
Evelyn  Fbeeth  and  B.  J.  Wallace,  of  the  Legacy  and  Succe6si<m 
Duty  Office.    Royal  12mo.     1881.  12*.  6d. 

**  Contains  a  great  deal  of  practical  information."— Low  JourmaL 

TAXPAYERS'  GUIDES.-ri<*r  **House  Tax,"  *•  Income  Tax,"  and 
'*  Land  Tax." 

THEATRES  AND  MUSIC  HALLS.— Geary's  Uw  of  Theatres 
and  Music  Halls,  including  Contracts  and  Precedents  of 
Contracts.— By  W.  N.  M.  Gsabt,  J.P.  With  Historical  Intro- 
duction. By  James  Wn.TJUfp,  Esqrs.,  Barristers-at-Law.  8to. 
1886.  *  &€. 

TITHES.— Bolton's  Tithe  Acts;  including  the  Recent  Act  for  the 
Limitation  and  Redemption  of  Extraordmary  Tithe ;  with  an  Intro- 
duction and  Observatians  and  copious  Index.  By  T.  H.  BoLxour, 
Solicitor.     Royal  12mo.     1886.  6<. 
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TORTS.— Addison  on  Torts;  belne  a  Treatise  on  Wrongs  and 

their  Remedies.    Sixth  Edition.    B^  HoRiLCB  Sxith,  Esq.,  Benoher 

of  the  Inner  Temple,  Recorder  of  Lrnooln,  Editor  of  **  Addison  on 

Contracts,"  &o.    Royal  8vo.     1887.  1/.  18#. 

**  Upon  a  careful  perosal  of  the  editor's  work,  we  can  say  that  he  has  done  it 

ezceUenUy." — Law  Quarterly  Review. 

**  Ab  now  presented,  this  vaioable  treatise  must  proTe  highly  acceptable  to  judges  and 
the  profeamon." — Law  Times. 
**  An  indispensable  addition  to  every  lawyer's  Ubrary."— Lav  Magaxine. 

Bali's  Leading  Cases  on  the  Law  of  Torts,  with  Notes.  Edited 
bv  W.  E.  Ball,  LL.D.,  Esq.,  Barrister-at-Law,  Author  of  ♦•Prin- 
ciples of  Torts  and  Contracts.''    Royal  8yo.     1884.  1/.  If. 

"  The  notes  are  extrandy,  and  as  far  as  we  have  been  able  to  diBcover  uniformly» 
good.    .    .    There  is  much  intelligent  and  independent  critidsm." — Solieitore*  Journal. 

**  All  the  cases  given  are  interestinir,  and  most  of  them  are  important,  and  the- 
comments  in  the  noted  are  intelligent  and  useful."— Law  Journal. 

Poiiocit's  Law  of  Torts :  a  Treatise  on  the  Principles  of  Obligations 
arising  from  Civil  Wrongs  in  the  Common  Law.  Bj  Fbedebick 
Pollock,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law ;  Corpus  Pro- 
fessor of  Jurisprudence  in  the  University  of  Oxford;  Professor  of 
Common  Law  in  the  Inns  of  Court ;  late  Fellow  of  Trinity  College, 
Cambridge;  and  Honorary  Doctor  of  Laws  in  the  University  of 
Edinburgh.  Author  of  *' Principles  of  Contract,"  "A  Digest  of 
the  Law  of  Partnership,"  &c.    Demy  8vo.     1887.  1/.  1*. 

"It  is  impossible  to  speak  of  Mr.  PoUock's  latest  production  except  in  terms  of 
unqualified  praise.  To  say  that  it  is  framed  upon  the  same  lines  as  the  '  Principles  of 
Contract,'  by  the  same  author,  and  that  it  reaches  the  some  high  standai-d  uf  ex-, 
cellence,  would  without  more  probably  prove  a  sufficient  commendation  to  the  pro* 
fession  generally.  ...  To  the  practitioner,  as  well  as  to  the  student,  Ifr.  Pollock's 
work  will  prove  most  useful.  It  fills  an  empty  space  in  the  le^  library,  and  supplies 
a  clear  want.  It  is  condse,  logically  arranged,  and  accurate."— Xaio  Timesy  February, 
26, 1887. 

**The  work  is  one  'professing  to  select  rather  than  to  collect  authorities,'  but  the 
leading  cases  on  each  brandi  of  the  subject  will  be  found  ablv  dealt  with.  A  work 
bearing  Mr.  Pollock's  name  requires  no  recommendation,  If  it  did,  we  could  heartily 
recommend  this  able,  thoughnul  and  valuable  book  .  ...  as  a  very  successfiu 
and  instructive  attempt  to  seek  out  and  expound  the  nrinciples  of  duty  and  liability 
underlying  a  branch  of  the  law  in  which  the  Scottiui  and  English  systems  do  not 
materially  diflPer." — Journal  of  Jurisprudence^  March,  1887. 

**  A  book  which  is  well  worthy  to  btand  beside  the  companion  v(dume  on  *Ck>ntraots.'  - 

....  Unlike  so  many  law-books,  especially  on  this  subject,  it  is  no  mere  digest 
of  cases,  but  bears  the  impress  of  the  mind  of  the  writer  from  beginning  to  end." — 
Law  Journal,  March  19, 1887. 

Shearwood's  Sketch  of  the  Law  of  Tort  for  the  Bar  and  Solicitors' 
Final  Examinations.  By  Joseph  A.  Shb^bwood,  Esq.,  Barrister-at- 
Law.  Author  of  *' Concise  Abridgments  of  the  Law  of  Beal  and 
Personal  Property,"  &c.    Royal  12mo.     1886.  3f. 

TRADE  MARKS.— Aston.— TiV^tf** Patents." 
Hardingham's  Trade  Marks :  Notes  on  the  British,  Foreign,  and 
Colonial    Laws    relating    thereto.      By  Geo.   Gatton    Melhuibh* 
Habdikohaic,  Consulting  Engineer  and  Jratent  Ag^nt.    Boyal  1 2mo. 
1881.  •  Net,  2*.  6</. 

Sebastian's  Digest  of  Cases  of  Trade  Mark,  Trade  Name, 
Trade  Secret,  Goodwill,  &c.,  decided  in  the  Courts  of  the  United 
Kingdom,  India,  the  Colonies,  and  the  United  States  of  America. 
By  LiEWis  BoTD  Sebastiak,  B.C.L.,  M.A.,  Esq.,  Barrister-at-Law. 
8vo.     1879.  1/.  1*. 

**  A  digest  which  will  be  of  very  great  value  to  all  practitioners  who  haTetoadTise  on 
matters  connected  with  trade  vaaxiB."—8oiicitor»*  Journal. 
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TRADE  HARKS— €ontmited, 
Sebastian  on  the  Law  of  Trade  Marks.— The  Law  of  Trade  Marks 
and  their  KegistratioD,  and  matters  ocmnected  therewith,  mftlndrng 
a  ohapter  on  (Goodwill.  Toffether  with  The  Patents,  Designs  and 
Trade  MarksAct,  1883,  and  Uie  Trade  MarksRulee  and  Instroctioiis 
thereunder ;  Forms  and  Precedents ;  the  Merchandise  Marks  Act, 
1862,  and  other  Statutory  enactments ;  The  United  States  Statutes, 
1 870 — 81 ,  and  the  Rules  and  Forms  thereunder ;  the  Treaty  with  the 
United  States,  1877.  Second  Edition.  By  Letwis  Boyd  SEBASHAy, 
Esq.,  Barrister-at-Law.    Demy  8vo.     1884.  U,  1*. 

*' A  complete  and  exhanstiTe  treatise  on  its  mbject,  and  is  indispenaable  to  prao- 

titumen  who  have  to  deal  with  this  branch  of  Ikw. **—Soliciton*  Journal. 
**  Mr.  Sebastian  has  written  the  fullest  and  most  methodical  book  on  trade  marlcs 

wfaidi  has  appeared  in  Enriand  since  the  paasing*  of  the  Trade  Marks  Begtstraticn 

Act»."-rmrf«  Marks. 

TRAMWAYS.  — Bazalgette  and  Humphreys.— Fufo  "Local  and 
Municipal  GJovemment." 

Sutton's  Tramway  Acts  of  the  United  Kingdom  ;  with  Notes  on 
the  Law  and  Practice,  an  Introduction,  including  the  Proceedings 
before  the  Committees,  Decisions  of  the  Referees  with  respect  to 
Locus  Standi,  and  a  Summaij  of  the  Principles  of  Tramway  Rating, 
and  an  Appendix  containina^  the  Standing  Orders  of  Parliament, 
Rules  of  the  Board  of  Trade  relating  to  Tramways,  &c.  Second 
Edition.  By  Henbt  Sutton,  assisted  oy  Robebt  A.  Benkeit,  Bar- 
risters-at-Law.    Demy  8vo.     1883.  16#. 

*'  The  book  is  exceedingly  well  done,  and  cannot  fail  not  only  to  be  the  standard  work 
on  its  own  subject,  but  to  take  a  high  place  among  legal  text4>ooks.**— Lav  JommaL 

TRUST  FUNDS.  — Geare's  Investment  of  Trust  Funds.— By 
Edwabd  Abundel  Geabb,  Esq.,  Barrister-at-Law.  Royal  12mo. 
1886.  7t.  ed. 

"  The  work  is  written  in  an  easy  st^le,  it  can  yery  well  be  read  by  all  tmsteea. 


whether  ther  are  lawyers  or  not ;  uid  if  they  will  tuce  our  advice,  aiM  xnTest  thdr 
moner  here  oefore  they  iuTeet  other  people's  else^ 
trouble  in  the  future."— rA«  Juritt,  January,  18S7. 


TRUSTS  AND  TRUSTEES.-Qodefrol's  Digest  of  the  Principles 
of  the  Law  of  Trusts  and  Trustees.— By  Henbt  Godefboi,  of 
Lincoln's  Inn,  Esq.,  Barrister-at-Law.    Demy  8vo.     1879.      1/.  1*. 

VENDORS  AND   PURCHASERS.—Clerke  and   Humphry.— FWf 

''Sales  of  Land." 

Dart's  Vendors  and  Purchasers.— A  Treatise  on  the  Law  and  Prac- 
tice relatinff*  to  Vendors  and  Purchasers  of  Real  Estate.    By  the  late 
J.  Henbt  Dabt,  Esq.,  one  of  the  Six  Conveyancing  Counsel  of  the 
High  Court  of  Justice,  Chancery  Division.     Sixth  Edition,     jfy 
William  Babbbb,  Esq.,  one  of  Her  Majesty's  Counsel,  Riohabd 
BuBDOiv  Haldane,  and  William  Robebt  Sheldon,  both  of  Lincoln's 
Lm,  Ei^rs.,  Barristers-at-Law.    2  vols.  Royal  8vo.     1888.     3/.  I. St. 
*'  The  new  edition  of  Dart  is  far  ahead  of  aU  competators  in  the  breadth  of  its  ras^» 
the  deamesB  of  its  exposition,  and  the  eotrndness  of  its  law."— Zxzw  Time*,  April  14, 
1888. 

**  The  extensive  dianges  and  nnmeroos  improvements  which  have  been  intzodnoed 
are  the  result  of  astrirluoas  labour,  combined  with  critical  acumen,  sound  knowledge, 
and  practicail  experience."— ixiio  Quarterly  Heviev,  April,  18S8. 

**  The  new  edition  of  thia  valuable  work  will  be  welcomed  bv  all  coamtokctn. 
Borne  idea  of  the  labour  of  editing  such  a  compendious  work  may  be  formed  nom  Uie 
fact  that  the  Tables  of  Cases  and  Statutes  referred  to  in  the  text  occupy-  no  leas  than 
three  hundred  pa^es.  References  are  conveniently  given  to  all  Uie  Reports,  and  by 
means  of  the  addenda  the  cases  have  been  brousrht  down  to  the  present  time.  The 
Index,  by  no  means  the  least  important  part  of  such  a  book«  is  entird^  new,  and 
appears  to  have  been  very  carefully  compiled.  The  editors  may  fairiv  daun  to  have 
ducharged  a  responsible  dutv,  by  making  the  new  edition  worthy  of  the  nama  and 
reputation  of  its  learned  and  lamented  author.*'— i^ow  Journal,  ICairoh  17, 188B. 

%*  AU  ttandardLaw  JForkt  art  hpt  in  Stock,  in  law  calf  and  otksr  binding. 
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VENDORS  AND  PURCHASERS— ^(w«wM«f. 
Turner's  Duties  of  Solicitor  to  Client  as  to  Sales,  Purchases, 
and  Mortgages  of  Land.— By  Edwabd  F.  Tubneb,  Solioitor, 
Lecturer  on  Keal  Property  and  Convejanoing,  and  one  of  the 
Assistant  Examiners  f^  Honours  to  the  Inooiporated  Law  Society 
for  1882-3.    Demy  8vo.     1883.  IQ;  6d, 

See  aUo  Conveyancing. — ♦'  Turner." 

'*  Hi8  lectures  are  full  of  thought  and  aocuraoy,  they  are  lucid  in  exi)o«ition,  and 
what  ia  more,  though  unfortunately  rare  in  law  works,  attractive  in  their  style  and 
composition." — Law  Magazine. 

*'  A  careful  perusal  of  these  lecttovs  cannot  fail  to  be  of  great  advantage  to  students, 
and  more  particularly,  we  think,  to  young  practinng  soUdtors."— Lato  Times. 

WILLS.— Theobald's  Concise  Treatise  on  the   Law  of  Wills. — 

Third  Edition.    By  H.  S.  Theobald,  Esq.,  Barrister-at-Law.    Royal 

Svo.     1885.  1/.  10«. 

"  A  book  of  f^teat  ability  and  value.    It  bears  on  every  page  traces  of  care  and  sound 

judgment.    It  is  certain  to  prove  of  great  practical  usefulness."— 5oZic«or«'  Journal. 
Weaver's  Precedents  of  Wills. — A  Collection  of  Concise  Precedents 
of  WiUs,  with  Introduction,  Notes,  and  an  Appendix  of  Statutes. 
By  Chaeles  Weaver,  B.A.    Post  8vo.     1882.  6*. 

WINDING  UP.— Palmer's  Winding-up  Forms.— A  Collection  of  680 
Forms  of  Summonses,  Affidavits,  Orders,  Notices  and  other  Forms 
relating  to  the  Winding-up  of  Companies.  With  Notes  on  the  Law 
and  Practice,  and  an  Appendix  containing  the  Acts  and  Rules.  By 
Fbancm  Beaufort  Palmes,  Esq.,  Barrister-at-Law,  Author  of 
"  Company  Precedents,"  &c.     Svo.     1886.  12j». 

WRECK  INQUIRIES.— Murton's  Law  and  Practice  relating  to 
Formal  Investigations  in  the  United  Kingdom,  British  Posses- 
sions and  before  Naval  Courts  into  Shipping  Casualties  and 
the  Incompetency  and  Misconduct  of  Ships' Officers.  With 
an  Introduction,  fey  Waltee  Mttbton,  Solicitor  to  the  Board  of 
Trade.     Demy  8vo.     1884.  1/.4*. 

WRONGS.— Addison,  Pollock,  Shearwood.—FMfo  "Torts." 
Ball.— "Leading  Cases,"  vide  "Torts." 


REPORTS.— A  large  Stock,  New  and  Seoond-haxid.    Prices 
on  application. 


BINDING.— Executed  in  the  best  manner  at  moderate  prices 
and  with  dispatch. 

The  Law  Reports,  Law  Journal,  and  all  other  Reports,  bound 
to  Office  Patterns,  at  Office  Prices. 


PRIVATE  kCTS.—The  Publishers  of  this  Catalogue 
possess  the  largest  knoicn  collection  of  Private  Acts  of 
Parliament  {including  Public  and  Local) ,  and  can  supply 
single  copies  commencing  from  a  very  early  period. 


VALUATtOIVS,--'FoT  Probate,  Partnership  or  other  purposes. 


LIBRARIES    PURCHASED    OR    EXCHANGED, 
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STEVENS  AND  SONS'  ANNOITNCEMENTS  OF 

NEW  WORKS  AND  NEW  EDITIONS. 

Bullen  and  Leake's  Precedents  of  Pleadings,  with  Notes  and  Bules 
relating  to  Pleading.  Foorth  Edition.  Part  11.  Bj  Thoxas  J. 
BxTLLSN  and  Chables  Waltbb  Clxffobd,  Esqs.,  Bariisters-at-Law. 

(/ft  the  pretf.) 

Chitty's  Index  to  all  the  Reported  Cases  decided  in  the  several 
Courts  of  Equity  in  England,  the  Privy  Council,  and  the  House  of 
Lords.  With  a  Selection  of  Irish  Cases,  from  the  earliest  period. 
Fourth  Edition,  wholly  revised  and  reclassified  hy  Hsnbt  Edwabd 
HiBffT,  B.C.L.,  M.A.,  of  Lincoln's  Lui,  Esq.,  Barrister-at-Law. 

[Vol  ril.  in  the pre8s.) 

Edwards'  Law  of  Execution  and  of  the  Enforcement  of  Judgments 
and  Orders  of  the  Chancery  and  Queen's  Bench  Divisions  of 
the  H igh  Court  of  J ustice.— By  C.  Jobnston  Edwasds,  of  Lincoln's 
Inn,  Esq.,  Barrister-at-Law.    Demy  8vo.  (In  the prea,) 

Hall's  Allotments  Acts,  1887,  with  the  Regulations  issued  hy  the  Local 
Gk)vemment  Board,  and  Introductory  Chapters,  Notes,  and  Forms. 
By  T.  Hall  Hall,  M.A.,  of  Linooln's  Inn,  Barrister-at-Law. 
Author  of  **  The  Law  of  Allotments."  {In  the  prea.) 

Lupton's  Laws  relating  to  Dogs.— By  Fbedbbick  Luftox,  Solicitor. 
Royal  12mo.  (In  the  prtu.) 

Macnamara's  Digest  of  the  Law  of  Carriers  of  Goods  and  Pas- 
sengers by  Railway,  Road  and  Internal  Navigation. — By  W. 
H.  Maonamaba.,  Esq.,  Barrister-at-Law,  Registrar  to  the  Railway 
Commission.  {In  the  prtAt.) 

Palmer's  Company  Precedents.— For  use  in  relation  to  Companies 
subject  to  the  Companies  Acts,  1862  to  1883.  Arranged  as 
foUows: — Agreements,  Memoranda  and  Articles  of  Association, 
Resolutions,  Notices,  Certificates,  Prospectus,  Debentures,  Policies, 
Private  Companies,  Writs,  Petitions,  Judgments  and  Orders, 
'Winding-up,  Reconstruction,  Amalgamation,  Arrangements,  Special 
Acts,  with  Copious  Notes.  Fourth  Edition.  By  Francis  Beau- 
FOBT  Paliceb,  Esq.,  Barrister-at-Law.    Royal  8vo.    {In  preparation,) 

Phillimore's  Ecclesiastical  Law  of  the  Church  of  England. — 
Second  Edition.  Edited  by  Sir  Walteb  Geo.  Fsank  Phillocobb, 
Bart.,  D.C.L.,  Chancellor  of  the  Diocese  of  Lincoln.  {In preparation.) 

Pit^Lewis'  County  Court  Practice.—Third  Edition.  By  Geosob 
Pitt-Lbwis,  Esq.,  one  of  Her  Majesty's  Counsel,  assisted  by  H.  A. 
De  CoLYAB,  Esq.,  Barrister-at-Law.     2  vols.     {Vol.  II.  in  the  press,) 

Smith's  Compendium  of  Mercantile  Law. — Tenth  Edition.  By  Johx 
Macdonell,  Esq.,  Barrister-at-Law.  {In  the  pre*a.) 

Smith's  Practical  Exposition  of  the  Principles  of  Equity,  illustrated 
by  the  Leading  Decisions  thereon.  For  the  use  of  Students  aad 
P^titionera.  Second  Edition.  By  H.  Abthxtb  Sxtth,  Esq.,  Bar- 
rister-at-Law.    Demy  8vo.  {In  thr  prets.) 

Stephen's  Law  relatingto  Actions  for  Malicious  Prosecutions.— By 
Hebbbbt  Stephen,  LL.M.,  of  the  Inner  Temple,  Barrister-at-Law, 
part  Author  of  **  A  Digest  of  the  Criminal  Law  Procedure.''  Royal 
12mo.  {In  theprete.) 

Thring's  Law  and-  Practice  of  Joint  Stock  and  other  Companies. — 
By  Lord  Thbino,  E.C.B.  Fifth  Edition.  By  Jakes  Meadows 
Rendel,  Esq.,  Barrister-at-Law.  {In  the  prese.) 

Wheaton's  Elements  of  International  Law. — Third  English  Editioii, 
with  Notes.   ByA.C.  Boyd,  Esq.,  Barrister-at-Law.    {In preparation,) 
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Addison's  Treatise  ontheLawof  Contracts*— £^A^A  Edition. 

By  HORACE  SMITH,  Eaq^  BarriBt«-at-Uw,  B»<»rd«"  of  Linooln.  Author  ol 
"  The  Law  of  NegUgenie/HSj.    /?oyaZ  8t:o.    1883.    aeOOpp.)     Pnce  2i.  10«.  <^t?i. 

Amonld  on  the  Law  of  Marine  Insnrance.— /Sitc^A  Edition. 

By  DAVID  MACLACHLAN,  Esq.,  Barrister-at-Law.  2  Vols,  Boyai  8ro.  18^. 
Price  8L  doth,  i 

Archbold's  Pleading  and  Eridence  in  Criminal  Cases,—  j 

With  the  Statates,  Precedents  of  Indictmenta,  Ac.,  and  the  Evidence  neoeasaiy  to 
support  them.    Twentieth  Edition,  including  the  Practice  in  Criminal  Proceedings  I 
hy  Indictment.    By  WILLIAM  BEUCE,  Esq.,  Barrister-at-Law,  and  Stipendiaiy 
'^         Magistrate  for  the  Borough  of  Leeds.    Boyal  12wo.    1886.    Price  IL  lis.  6d.  cloiK     \ 

Woodfall's  Landlord  and  Tenant — With  a  full  collection  | 

of  Precedents  and  forms  of  Procedure :  containing  also  a  collection  of  Leading 
Propositions.  Thirteenth  Edition.  By  J.  M.  LELT,  Esq.,  Barrister-at-Law.  Boyat 
8i'0.    1886.    Price  9Ss.  doth. 

Theobald's  Law  of  Wills.— A  Concise  Treatise  on  the  Law 

of  Wills.    Third  Edition.    By  H.  S.  THEOBALD,  Esq.,  Barrister-afc-Law.    Royal 
Svo.    1885.    Price  II.  105.  doth. 
**  A  work  of  great  ability  and  value.     It  bears  on  every  page  traces  of  eare  and 
sonnd  }JidgmenV* —SolicUors*  Journal, 

Carver's  Law  of  Carriage  by  Sea.— A  Treatise  on  the  Law 

relating  to  the  Carriage  of  Goods  by  Sea.  By  THOMAS  GILBEBT  CARVER, 
Esq.,  Barrister-at-Law.    Royal  8vo.    1885.    Price  II.  12«.  cloVi. 

Castle's  Treatise  on  the  Law  of  Rating,— ^concZ  Edition. 

By  EDWARD  JAMES  CASTLE,  Esq.,  Q.C.    Demy  Svo.    1886.     Price  26s.  cloth. 
'*  A  correct,  exhaustive,  clear  and  concise  view  of  the  law."— Zav  Times. 

Danieirs  Practice  of  the  Chancery  Division  of  the  High 

Court  of  Justice,  and  on  Appeal  therefrom;  being  i^B  Bimth  Edition  of  Danieirs 
Chancery  Practice,  with  alterations  and  additions,  and  References  to  a  companion 
volume  of  Forms.  By  LEONARD  FIELD,  EDWARD  CLBNNELL  DUNNTand 
THEODORE  RIBTON,  assisted  by  WILLIAM  HENRY  UPJOHN,  Esqrs.,  Bar- 
listers-at-Law.    2  Vols,  in  8  ^parts.   Dewy  8vo.    1882-84.   Price  6i.  6«.  cloth. 

DanieU's  Chancery  YormB.— Fourth  Edition.     Forms  and 

Precedents  of  Proceeding  in  the  Chancery  Division  of  the  High  Court  of  Justice  and 
on  Appeal  therefrom.  Fourth  Edition.  With  Summaries  of  the  Rules  of  the 
Supreme  Court.  Pmctioal  Notes  and  References  to  the  Sixth  Edition  of  "  Danidl's 
Chancery  Practice."  By  CHARLES  BURNEY,  B.A.  (Oxon.),  a  Chief  Clerk  of  the 
Hon. Mr. Justice Chitty.    Royal^o.    (1260pp.)    1885.    Price 2L  10s. clot^ 

Chitty's  Archhold's  Practice  of  the  Clneen's  Bench  Diyision 

of  the  High  Court  of  Justice,  and  on  Appeal  therefrom,  to  the  Court  of  Appeal  and 
House  of  Lords  in  Civil  Proceedings.  Fouflrteenlh  Edition.  ByT.  WILLBS  CHlTTY, 
assisted  by  J.  St.  L.  LESLIE,  Esqrs.,  BarristeiB-at-Law.  ^YoU.  Demy  &vo.  1885. 
Price  8i.  18«.  6d.  cloth. 

cutty's  Forms  of  Practical  Proceedings  in  the  Clneen's 

Bench  Division  of  the  High  Court  of  Justice :  'with  Notes  containing  the 
Statutes,  Rules  and  Capes  relating  thereto.  Twelfth  Edition.  By  THOS. 
WILLES  CHITTY,  Esq.,  Barrister-at-Law.   Demy8vo.   1888.  Price  U.  18«.  cJo</t. 

Wnrtzbnrg's  Building  Societies.— The   Acts    Eclating  to 

Building  Societies :  comprising  the  Act  of  1886,  and  the  Building  Societies  Acts, 
1874,  1875,  1877, 1884,  and  the  Treasury  Regulations,  1884;  with  an  Introduction, 
Copious  Notes,  and  Precedents  of  Rules  and  Assurances.  By  EDWARD  ALBERT 
WDRTZBUKG,  Esq.,  Barrister-at-Law.     Royal  l2mo.    1886.     PHce  7s.  Qd.  cloth. 

Harris'  Hints  on  Advocacy. — Conduct  of  Cases,  Civil  and 

Criminal.    Classes  of  Witnesses  and  suggestions  for  C£X)8s-Examining  them,  &o..  &e. 
By  RICHARD  HARRIS,  Esq.,  Q.O.     Eighth  Edition.     Royal   12mo.     1887. 
Price  7s.  6d.  cloth, 
"  Well  worth  the  study  of  a  yoimg  practitioner  at  the  har."— Suf  F.  Pollock,  B*rt, 
1  Law  Quarterly  Review,  April,  1887. 
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